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1                 P R O C E E D I N G S

2          CHAIRMAN FENN:  Good morning, everyone.

3 It's great to be with you.  Some of you we're

4 starting to get to know for nearly 20 months of

5 doing this, so I appreciate you being -- being here

6 again.

7          We are here on a matter that the original

8 application was filed sometime ago.  And then the

9 second part of this was dealing with issues that are

10 still in dispute.  It was filed on June 4th, 2025.

11 This is Docket Number 25-035-06.  It's entitled In

12 the Matter of the Application of Rocky Mountain

13 Power to Implement Community Clean Energy Program

14 Authorized by the Community Clean Energy Act.

15          That law was passed back in 2019.  There

16 have been a number of meetings and discussions

17 and -- and efforts to move forward with this.  We're

18 now here to the point where we'll have a hearing.

19          And I'll take appearances for the record.

20 Then we're going to talk about the order, which

21 we'll receive evidence today.

22          But since Rocky Mountain Power was the

23 party that filed the application to implement the

24 Clean Energy Program, we're planning to have you go

25 first.  But let's have you state -- I know we have
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1 Ms. Smith here and -- and -- and others.

2          But let's have you state your appearances

3 for the record, and then please also indicate the

4 witnesses that you'll call, please.

5          MS. WALKER:  Ashley Walker of Dorsey &

6 Whitney here for Rocky Mountain Power.  With me is

7 Katherine Smith.  Our witnesses today will be

8 Craig Elder [sic], Daniel MacNeil -- sorry.

9 Craig Eller, Daniel MacNeil, and Lee Elder, who is

10 joining us by videoconference.

11          CHAIRMAN FENN:  And I understand

12 Mr. Elder's going to adopt the direct testimonies

13 filed by Mr. Meredith; is that correct?

14          MS. WALKER:  That's correct.

15          CHAIRMAN FENN:  Okay.  So -- all right.

16          And you're with Dorsey & Whitney here in

17 Salt Lake City, if I understand.

18          MS. WALKER:  That's correct.

19          CHAIRMAN FENN:  Okay.  And Ms. Smith is

20 in-house counsel for Rocky Mountain Power.  It's

21 great to have you both with us today.

22          Let's turn to Mr. Russell on the Community

23 Renewable Energy Agency.

24          MR. RUSSELL:  Yes.  Good morning.

25 Phillip Russell on behalf of the Community Renewable
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1 Energy Agency.

2          CHAIRMAN FENN:  And your witnesses today

3 will be?

4          MR. RUSSELL:  Mr. Dan Dugan,

5 Jeff Silvestrini, Christopher Thomas, and

6 Kevin Higgins.

7          CHAIRMAN FENN:  Okay.  And so as I

8 understand it, Mr. Dugan is a member of the

9 Salt Lake City Council.

10          MR. RUSSELL:  He is.

11          CHAIRMAN FENN:  Mr. Silvestrini, who I'm

12 familiar with, who's practiced law in this community

13 for many, many years -- in fact, when I used to

14 practice law.  That probably dates us both -- is the

15 mayor of Midvale, if I call.

16          MR. RUSSELL:  It's Millcreek, but he's --

17          CHAIRMAN FENN:  Millcreek?

18          MR. RUSSELL:  -- only very recently become

19 the former mayor of Millcreek.

20          CHAIRMAN FENN:  I'm sorry.  I apologize on

21 that.  For some reason, I had a recollection it was

22 Midvale.  But Millcreek.  And he's the former mayor

23 now but sits on the board and is involved with the

24 board.

25          MR. RUSSELL:  Yes.  And Mr. Dugan is also
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1 involved with the board.

2          CHAIRMAN FENN:  Okay.  And Mr. Thomas works

3 for Salt Lake City?  Or did work.  He still does?

4          MR. RUSSELL:  Still does work for Salt Lake

5 City, yes.

6          CHAIRMAN FENN:  Okay.  And then

7 Mr. Higgins --

8          MR. RUSSELL:  Correct.

9          CHAIRMAN FENN:  -- will be your witness?

10          MR. RUSSELL:  Yes.

11          CHAIRMAN FENN:  All right.  Let's turn to

12 Ms. Hayes.

13          MS. HAYES:  Good morning.  Sophie Hayes on

14 behalf of Western Resource Advocates.  My witness

15 today is Karl Boothman.

16          CHAIRMAN FENN:  Okay.  And is -- is

17 Stephanie Altman appearing?

18          MS. HAYES:  She is not.  She is actually no

19 longer with Western Resource Advocates.  So I think,

20 if appropriate, I could request that -- that she

21 withdraw from the case.

22          CHAIRMAN FENN:  You know, that's -- we'll

23 consider that done.

24          MS. HAYES:  Okay.

25          CHAIRMAN FENN:  So you don't have to do
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1 anything else.

2          MS. HAYES:  Okay.

3          CHAIRMAN FENN:  We don't want to increase

4 your work.

5          I'm -- I'm going to assume this is

6 Ms. Monahan; is that correct?

7          MS. MONAHAN:  Yes, it is.

8          CHAIRMAN FENN:  And you're here

9 representing the Sierra Club?

10          MS. MONAHAN:  That's right.

11          CHAIRMAN FENN:  And your witness is?

12          MS. MONAHAN:  Mark Fullmer.

13          CHAIRMAN FENN:  Okay.  All right.

14          Now we'll turn to the Division of Public

15 Utilities, Ms. -- Mr. Grecu.

16          MR. GRECU:  Thank you.  Patrick Gregu and

17 Patricia Schmid, assistant attorneys general,

18 representing the Division of Public Utilities.  The

19 Division's witnesses today will be Robert Davis and

20 Timothy Lenell.

21          CHAIRMAN FENN:  Okay.  And then, Mr. Moore?

22          MR. MOORE:  Yes.  Robert Moore for the

23 Office -- for the Office of Consumer Services.  Our

24 witness today will be Anthony Sonato.

25          CHAIRMAN FENN:  Okay.  Is it -- how's it
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1 pronounced, his last name is pronounced?  Is it

2 "Sandonato."

3          MR. MOORE:  Sandonato.  Sandonato.

4          CHAIRMAN FENN:  Yeah, okay.  That's what I

5 thought.

6          Okay.  I'm also going to note that Utah

7 Clean Energy intervened in this docket, but the

8 issues they had were involve- -- that they -- that

9 they were involved with have been resolved.  They

10 indicated that they have no intention to examine

11 witnesses or participate in the hearing, so they

12 filed a motion to be excused from the hearing, which

13 we granted.

14          We also have comments from the Utah School

15 and Institutional Trust Lands Administration.  And

16 I'll just note that we have 41 public comments,

17 which we've reviewed.  They're in the docket if any

18 of you are interested.  And they're listed in our --

19 on our web page.

20          And tonight at 6:00 p.m., we are going to

21 have a public witness hearing.  I have no idea

22 whether we can finish this in one day.  We'll try.

23 And -- but we do have tomorrow scheduled if we need

24 to, you know, continue into tomorrow.

25          So I just went through Counsel and -- and
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1 the witnesses for the parties in the order in which

2 I'm proposing that the case be presented.  Normally,

3 I would go to the -- the applicant and then I'd go

4 to the Division and the Office.

5          But I think in this case, because of the

6 clear leading interests of the -- of the Community

7 Renewable Energy Agency, I'm proposing that we'll

8 hear first from Rocky Mountain Power and you call

9 all your witnesses.  And then the Community

10 Renewable Energy Agency, Mr. Russell, would call

11 your witnesses.  And then Ms. Hayes, Western

12 Resource Advocates; Ms. Monahan, the Sierra Club;

13 and then we'll go to the Division; and then the

14 Office.

15          Does anyone have an objection to that

16 proposed order of calling witnesses?

17          MR. RUSSELL:  No objection.  I was actually

18 going to make the proposal that the Agency go after

19 the Company, so we're all in alignment there.

20          CHAIRMAN FENN:  How about that?  Okay.  All

21 right.  That's what we'll do, then.

22          All right.  Are there any preliminary

23 matters we need to discuss before we have Ms. Walker

24 and Ms. Smith call their first witness?  Anything

25 anybody has?
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1          Okay.  Turn to you, Ms. Walker.

2          MS. WALKER:  Rocky Mountain Power calls

3 Mr. Craig Eller.

4          CHAIRMAN FENN:  I'm not sure if your

5 microphone is on.

6          MS. WALKER:  Thank you for the reminder.

7          Rocky Mountain Power calls Mr. Craig Eller.

8          CHAIRMAN FENN:  Mr. Eller, it's good to see

9 you again.

10          THE WITNESS:  Nice to see you.

11          CHAIRMAN FENN:  Will you raise your right

12 arm to the square, please.

13          (Witness sworn.)

14          CHAIRMAN FENN:  You may be seated.  Thank

15 you.

16                      CRAIG ELLER,

17          was sworn and testified as follows:

18                  DIRECT EXAMINATION

19 BY MS. WALKER:

20     Q.   Mr. Eller, could you please spell and state

21 your -- state and spell your name for the record.

22     A.   Yes.  Craig Eller, C-R-A-I-G E-L-L-E-R.

23     Q.   How are you employed by Rocky Mountain

24 Power?

25     A.   I am the senior vice president of business
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1 development and customer experience.

2     Q.   And have you prepared and filed direct

3 rebuttal and surrebuttal testimony in this

4 proceeding?

5     A.   I have.

6     Q.   Do you have any changes or corrections to

7 your prefiled testimony?

8     A.   No, I do not.

9     Q.   If I were to ask you the same questions

10 today as are in those pieces of testimony, would you

11 give the same testimony today?

12     A.   Yes.

13     Q.   And was the application filed on

14 January 24th, 2025 filed at your direction?

15     A.   Yes.

16     Q.   Do you have any changes or corrections to

17 the application?

18     A.   No.

19          MS. WALKER:  Your Honor, at this time, I

20 would like to move for the admission of Mr. Eller's

21 direct rebuttal and surrebuttal testimonies as well

22 as the January 24th, 2025 application, which

23 contains some exhibits.

24          CHAIRMAN FENN:  Okay.  Great.  Thank you.

25          Is there any objection to the admission of
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1 his testimony?

2          Okay.  We'll -- we'll admit into the record

3 the evidence:  the direct, rebuttal, surrebuttal

4 testimony of Mr. Eller, as well as the January

5 application with those accompanying exhibits.

6          Thank you.

7          (RMP Exhibit - Craig Eller's direct,

8 rebuttal, and surrebuttal testimonies with exhibits

9 were admitted into evidence.)

10 BY MS. WALKER:

11     Q.   Mr. Eller, have you prepared a summary for

12 today?

13     A.   I have.

14     Q.   Could you please provide that summary?

15     A.   Yes.

16          Good morning, Chairman Fenn,

17 Commissioner Clark, and Commissioner Harvey.  The

18 proposed Utah Community Clean Energy Program, or

19 "the Program," and associated Electric Service

20 Schedule No. 100 is structured as an optional

21 opt-out offering for Rocky Mountain Power customers

22 located within participating community boundaries

23 with the objective of serving those customers with

24 100 percent -- with net 100 percent clean energy

25 while preventing any cost or risk shifts to
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1 nonparticipating customers or the utility.

2          The Company and the Agency have engaged in

3 discussions and collaborated over the past several

4 years to develop various aspects of the program.  In

5 my testimony, I outline the Company's prior initial

6 application to initiate this proceeding

7 January 24th, 2025, which included filing of

8 multiple resolved aspects of the Company and the

9 Agency's coordination to implement the program.

10          Part II of the application filed June 4th,

11 2025 also included the Company's -- the Company's

12 positions on the remaining aspects of the

13 application to complete the final filing

14 requirements of the projected program rates -- or --

15 including the projected program rates for each

16 customer class, an updated notice and implementation

17 time line, and an explanation of how

18 nonparticipating customers and the Company will not

19 be subject to program liabilities or costs.

20          The program notice and Implementation Time

21 Line, or Figure 1 in my direct testimony, can be

22 find at -- found at line 159 and may be a useful

23 reference for the remainder of my summary and any

24 questions from the parties.

25          CHAIRMAN FENN:  Mr. Eller, I'm sorry.  Just
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1 give me the reference to the direct testimony.

2          THE WITNESS:  It's Figure 1 and it's at

3 line 159.

4          CHAIRMAN FENN:  Okay.  Thank you.

5          THE WITNESS:  No problem.

6     A.   The Program's costs are divided into

7 resource costs from power purchase agreements for

8 program resources, and administrative costs,

9 including startup, system modifications, customer

10 support, notices, escrow administration, cost for a

11 program administrator, agency costs, WRGIS, REC

12 retirement and transfer costs, and low-income credit

13 funding.

14          The Company proposes that program revenues

15 collected from participants will first reimburse the

16 startup costs, then fund the administrative reserve

17 fund, followed by the low-income program, and

18 finally, the resource reserve fund.  Conditions

19 precedent embedded in the future program PPAs --

20 Commission approval and establishment of sufficient

21 reserves -- act -- act as protective backstops

22 during the -- ensuring the program does not impose

23 incremental liabilities on nonparticipants for the

24 utility.

25          While the Company initially advocated for
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1 the establishment of -- of the administrative

2 reserve fund to cover five years of expected costs,

3 the Company later revised its recommendation to

4 three years following concerns from intervening

5 parties and conditioned on Commission approval of

6 the funding order described a moment ago.

7          The Company continues to recommend

8 establishment of the reserve -- the resource reserve

9 fund to cover 150 months, or 12 and a half years, of

10 the Program's share of any program resources while

11 noting flexibility to accommodate instances where

12 individual resource developers may require more

13 significant reserve levels prior to initiating

14 service for the program resources.

15          Throughout my testimony, I provide support

16 for the Company's estimates of the administrative

17 costs, including the need for a dedicated full-time

18 program administrator.  These tasks cannot be

19 readily outsourced to third parties and are not

20 offset by modifications to the Company's systems to

21 accommodate billing as tasks include reserve

22 monitoring and reconciliations, cost true-ups to

23 enforce the no-cost-shift requirement, PPA

24 administration, preparation of annual filings and

25 reporting, and REC retirement processes.  The
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1 Company supports DPU recommendations for an annual

2 reconciliation, change-log reporting of rate and

3 reserve trajectory impacts, and a stakeholder

4 workgroup to design reporting templates.

5          Under the Program, customers within

6 participating communities will be automatically

7 enrolled unless they opt out after receiving two

8 mandatory notices before the commencement date.

9 The Company accepted recommendations to send the

10 first opt-out notice by U.S. Mail and in instances

11 where the customer has elected electronic

12 communications.  The second communication would be

13 sent by email to reduce program costs.

14          For customers at or above 1 megawatt of

15 load, which require in-person notice, the Company

16 recommends allowance for the use of

17 videoconferencing when physical meetings are

18 impractical to reduce program costs.  The Company is

19 open to recommendations to delay initial opt-out

20 notices and assessment of program charges until

21 after a program resource PPA is executed and

22 approved by the Commission, thereby anchoring

23 program rates to actual contracted costs and

24 enhancing transparency for participants.

25          In my direct testimony, I detail the
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1 initial three-billing-cycle opt-out period without

2 termination fees, followed by the ability to exit at

3 any time subject to termination fees established in

4 Schedule 100.  In my rebuttal testimony, I describe

5 the Company's acceptance of extending the initial

6 cancellation period at no charge from three to six

7 months and its support of termination fees

8 calibrated by class.  I also describe the Company's

9 opposition to eliminating separate paper exit

10 confirmations, warning that doing so would increase

11 call center volumes and customer confusion in an

12 opt-out context.

13          On rate design considerations, the Company

14 accepts recommendations to unbundle the Schedule 100

15 per-kilowatt-hour charge into separate components:

16 administrative program costs, resource costs, and

17 the low-income surcharge.  The Company also notes

18 its opposition to the Agency's proposal for a fixed

19 monthly charge for residential customers and

20 reiterates that a per-kilowatt-hour usage-based

21 program rate for all classes better aligns with cost

22 causation and avoids cross-subsidies that would

23 disadvantage lower-usage homes.

24          While the specific determination of

25 benefits for potential program resources is
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1 addressed in the testimony of Company Witness

2 Dan MacNeil, I do respond to testimony by the Agency

3 that it may be appropriate for nonparticipants to

4 pay more than the contracted price of program

5 resources and, in effect, provide a fixed credit to

6 participants.

7          I make clear in my testimony that the

8 Company opposes such an outcome, noting that the

9 program is a voluntary program expressly intended to

10 procure more renewable resources than would

11 otherwise be supported by prudent utility planning.

12 The Company is aware of any reason in which a

13 resource procured by the program would be lower

14 priced than resources identified in a -- in a normal

15 system procurement.

16          As a result, any identified program

17 resource can, at best, represent the lowest cost

18 resource in the market that is available to fill a

19 system need.  As a result, the Company continues to

20 hold that, at most, nonparticipants could be

21 anticipated to pay up to the full cost of a program

22 resource, resulting in a program cost of zero for

23 the resource, but in no instance should

24 nonparticipants pay a premium in excess of the

25 market cost of the resource which would represent an
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1 undue subsidy to participants.

2          Relatedly, the Company responds to several

3 suggestions by the Agency to avoid retirement of

4 RECs produced by program resources in effort to

5 justify not accounting for the value of RECs from

6 any valuation conducted on the system value of

7 program resources.  While again I will defer to

8 Company Witness MacNeil on the specifics of

9 valuation, I note that the Company's position that

10 RECs must be retired in order to advance the

11 program -- the goals of the program and avoid double

12 counting is supported by the DPU, OCS, and the

13 Sierra Club.  In addition, the DPU and OCS support

14 the Company's position that the lost ability to sell

15 RECs on behalf of nonparticipants must be reflected

16 in any valuation methodology that replies -- that

17 relies upon displacement of other system resources

18 that produce RECs.

19          In my surrebuttal testimony, I clarify

20 expectations for the schedule for implementation and

21 valuation.  I note that the Company has recently

22 delivered a confidential system benefit modeling

23 results to the Agency on December 8th, 2025.  The

24 Company expects bilateral discussions with the

25 Agency and a final short list selection through
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1 mid-January 2026, potential execution of agreements

2 by March 2026, and, if any resources are agreed

3 upon, filing for Commission approval of the program

4 resource PPAs and cost allocation in May of 2026.

5          The Company anticipates a detailed

6 proceeding with support of the proposed cost

7 allocation to allow for diligence and discovery by

8 all interested parties.  The Company targets a

9 hearing of the valuation of the resource in

10 July 2026, based on this schedule.

11          Under this structure, the program is in the

12 public interest as it allows Utah customers who are

13 participants of the program an option to buy

14 nonemitting clean energy through the program and

15 contribute towards increasing use of that clean

16 energy while protecting nonparticipating Utah

17 customers from the incremental costs of the program.

18          This concludes my summary, and I'm

19 available for questions as it pertains to program

20 design and implementation.

21          MS. WALKER:  Thank you, Mr. Eller.

22          The witness is available for

23 cross-examination.

24          CHAIRMAN FENN:  I think you just need to

25 say it again to make sure we get it on the tape.
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1          MS. WALKER:  Thank you, Mr. Eller.

2          The witness is available for

3 cross-examination.

4          CHAIRMAN FENN:  Okay.  Thank you very much,

5 Ms. Walker.  And thank you, Mr. Eller, for your

6 summary.

7          All right.  Let's turn to Mr. Russell for

8 questions.

9                   CROSS-EXAMINATION

10 BY MR. RUSSELL:

11     Q.   Good morning, Mr. Eller.  How are you?

12     A.   Good.  How are you?

13     Q.   I'm okay.

14          MR. RUSSELL:  I'm wondering, Mr. Chairman,

15 if I could have my associate approach and -- and

16 hand out some --

17          CHAIRMAN FENN:  Sure.

18          MR. RUSSELL:  -- some documents.

19          CHAIRMAN FENN:  Do you have one for the

20 court reporter too?  Yeah, we need one for the court

21 reporter.

22     Q.   I'll represent, Mr. Eller, that what I've

23 had handed out is a -- the Figure 1 actually that

24 you referenced at the outset of your summary as

25 being a useful guide.  I -- I agree.  We're going to
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1 use it as a useful guide for -- for a few minutes

2 here.

3          In addition to that figure, I have attached

4 as the second and third pages what are pages 7 and 8

5 of the June application.  And the reason that I've

6 done that is Figure 1 on page 1 is a chart, but it

7 doesn't provide the precise dates, whereas those

8 dates are included in the application.

9          Was -- was that the intent of the -- the

10 schedule that you see on pages 7 and 8 of the -- of

11 the June application as part of this exhibit?

12     A.   Yes.  That's correct.

13     Q.   Okay.  I think we can just focus on that

14 Figure 1 on the first page for a minute.

15          You walked through in your summary kind of

16 the sort of sequence of events that would occur upon

17 program approval.  I think this figure does a good

18 job of doing that, and I want to use it, kind of

19 talk about some of those individual elements for a

20 moment, if that's okay.

21          In the figure, you start with the PSC order

22 approving the program, and certain events flow from

23 there; is that right?

24     A.   That's correct.

25     Q.   Okay.  And the first one is that red box,
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1 that sort of vertically oriented rectangle that says

2 "Community Ordinances 90 Days."

3          Do you see that?

4     A.   I do.

5     Q.   And is it your understanding that the

6 communities would have 90 days following the

7 Commission's order approving the program in which to

8 adopt an ordinance?

9     A.   That's correct.

10     Q.   And the ordinance would be to implement the

11 program for that community, right?

12     A.   Correct.

13     Q.   Okay.  So we start here with the program

14 order.  But as Chairman Fenn alluded to at the

15 outset, there's been a lot of stuff that's happened

16 before we got to this point, right?

17     A.   Yeah.

18     Q.   And some of those things include a whole

19 bunch of meetings between the Company and the Agency

20 but also some events that certain of the communities

21 that want to participate have had to undertake; is

22 that right?

23     A.   That's correct.

24     Q.   Okay.  And in order to become participating

25 communities, they needed to -- it's in the -- it's
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1 in the act, but I'll summarize just very briefly --

2 they had to adopt a governance agreement pursuant to

3 which they could make sort of single choices

4 among -- or single decisions, I guess I should say,

5 among all of those communities; is that right?

6     A.   That's correct.

7     Q.   Okay.  Another -- another thing that the

8 communities had to do to be participating

9 communities was enter into what we've been calling

10 the utility agreement; is that right?

11     A.   Correct.

12     Q.   Okay.  And can you tell me what that --

13 your understanding of what that utility agreement

14 does?

15     A.   Yeah.  So the -- the utility agreement kind

16 of sets out certain binding obligations between the

17 Company and the Agency and also importantly is -- is

18 the mechanism to fund some of the initial start-up

19 costs that the -- the participating communities are

20 responsible for under the statute, including

21 initial -- you know, the mailing of initial notices

22 and -- and some of those activities.

23     Q.   Okay.  And also ensures some payments for

24 consulting services for the Division and the Office;

25 is that right?

Page 28

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1     A.   That's correct.

2     Q.   Okay.  So after the PSC approves the order,

3 we've got this period of 90 days for the communities

4 to adopt the ordinance.  And if any community does

5 not adopt the ordinance, that community does not

6 participate in the program.

7          Is that your understanding?

8     A.   That is my understanding.

9     Q.   Okay.  And in -- in your chart, you've got

10 this sort of period of time between the ordinance

11 deadline in the beginning of noticing, and it says,

12 "Five months for RMP to prep notices and billing

13 system."

14          I want to focus on the billing system part.

15 You just mentioned that there were some start-up

16 costs that are addressed in the utility agreement,

17 but there are some that are not, right?  There are

18 costs associated for a necessary upgrade to

19 commission billing -- or excuse me -- company

20 billing software to enable some automation

21 associated with the -- to -- to facilitate the

22 program, right?

23     A.   Right.

24     Q.   And there has been at least some

25 negotiation between the communities and the Company
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1 to -- to ensure that the costs that would be

2 incurred before the noticing will be paid; is

3 that -- is that right?

4     A.   Yes.

5     Q.   Okay.  Can you describe what that is and

6 why that separate agreement might be necessary?

7     A.   I don't know that I have a different

8 explanation.

9          But the -- so under the agreement, the

10 communities will directly fund the initial start-up

11 cost, the -- the mailing of the initial notices, the

12 consulting fees that -- that you noted, and then

13 other start-up costs -- the billing system, phone

14 lines, et cetera -- will be, you know, collected by

15 the Company and then collect -- intended to be

16 collected from program participants once the program

17 is -- is up and running.

18     Q.   Sure.  But because the Company is going to

19 incur those costs before program rates go into

20 effect, there's some need to ensure that, in the

21 event that either all participants opt out or some

22 other, you know, circumstance in which program

23 revenues don't cover those costs, that the

24 communities would need to take -- to ensure that

25 the -- the Company recovers those costs, right?
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1     A.   As a -- as a backstop for those, yes.

2     Q.   Right.  But the intention is that those

3 costs would -- would be paid for out of program

4 rates, right?

5     A.   Correct.

6     Q.   And as you indicated, those would be the

7 first dollars that get paid for from the collection

8 of program rates, right?

9     A.   Correct.

10     Q.   Okay.  And then as you indicated, there's

11 some noticing that would happen at the outset of the

12 program.  That noticing will be paid for by the

13 communities and not -- not for your program rates,

14 right?

15     A.   Yes.  The initial mailings and -- and some

16 of those activities, yes.

17     Q.   Okay.  And then going back to your chart,

18 we've got this vertical blue rectangle called

19 "Notices."  That is a period of time during which

20 the first and second opt-out notices would be sent

21 to those Rocky Mountain Power customers who are

22 located in participating communities as of the -- as

23 of the implementation date, right?

24     A.   Correct.

25     Q.   And -- and if I recall correctly,
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1 implementation date is just whatever date those

2 first set of notices go out, right?

3     A.   The first notice sets -- sets the

4 implementation date, yes.

5     Q.   Right.  And then there's a 60-day period

6 from that day until what you've helpfully shown is

7 the commencement date, right?

8     A.   Correct.

9     Q.   And the commencement date is the date that

10 the rate impacts begin?

11     A.   Correct.

12     Q.   Okay.  And then we also got this opt-out

13 period during which a -- a customer can opt out

14 without paying a termination fee, right?

15     A.   That's correct.  So in those first 90 days,

16 they would be paying the Schedule 100 rates.  But if

17 they gave notice to opt out, they would not have to

18 pay an incremental termination fee.

19     Q.   Right.  And then as you mentioned in your

20 summary and then also in your prefiled testimony,

21 the Agency has proposed that that opt-out period,

22 that initial opt-out period for customers as of the

23 implementation date should be extended to six months

24 from the sort of minimum of three months; is that

25 right?

Page 32

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1     A.   Yes.

2     Q.   And -- and the Company, I gather, supports

3 that proposal?

4     A.   Yes.

5     Q.   Okay.  In your testimony, you qualified

6 that somewhat by saying that you thought that the

7 Agency by saying "implementation date" meant

8 commencement date.  Can you help me understand

9 what -- what your qualification was there?

10     A.   I mean, it was unclear if it was six months

11 starting at kind of the -- the first blue box, so is

12 it one incremental month or three incremental

13 months?  I don't know that the -- with the structure

14 of the -- the resources not becoming effective until

15 sufficient reserves have been established, I think

16 the Company has -- has less concern about, you know,

17 having a six-month period but does want to make sure

18 it's clear, you know, which six months we're talking

19 about.

20     Q.   Yeah.  And -- and Mr. Thomas clarifies in

21 his -- I believe it's his surrebuttal testimony,

22 that what the Agency is proposing is that the box on

23 the right, this initial opt-out period, would be

24 extended from three months to six months.  So

25 instead of three billing cycles, it would be, I -- I
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1 gather, six billing cycles.

2          And that would not change the -- the -- the

3 commencement date or the date when rate impacts

4 start, right?

5     A.   Correct.

6     Q.   It would just -- it would just modify the

7 date when termination fees would begin?

8     A.   That's correct.

9     Q.   Okay.  And if that's the -- if that's the

10 proposal, the Company has no objection to that?

11     A.   We're not opposed to it.

12     Q.   Okay.  All right.

13          You mentioned in your summary sort of the

14 order of the collections, and I'll just summarize

15 it.

16          First, it would go -- collections from

17 program, it would go to the -- the start-up costs,

18 right?

19     A.   Correct.

20     Q.   And then in your proposal, it would pay the

21 administrative fees?

22     A.   Correct.

23     Q.   To -- to -- to meet the administrative

24 target?  Is that -- is that the intention?

25     A.   The -- the three-year reserves on the

Page 34

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 administration, administrative fund.

2     Q.   And then would go to pay or start to fund

3 the -- the resource reserve, right?

4     A.   I think low income and then resource was

5 our order, but yeah.

6     Q.   Okay.  Thank you for that clarification.

7          And you mentioned also that the reserve

8 fund, which, as part of this docket, we can sort of

9 articulate it as a proposal for 150 months of PPA --

10 or of the -- the Program's share of the PPA costs,

11 is -- is a proposal but that it may be modified in

12 negotiations with the resource developer, right?

13     A.   Yeah.  We base that target on our -- our

14 pro forma PPA that was included in the -- in the

15 solicitation.  Obviously, all of those terms, you

16 know, could -- could be subject to negotiation with

17 the individual developer, and, kind of as noted,

18 some developers may seek additional, you know,

19 assurance.  And if that was something agreed upon by

20 the -- the Agency as a resource they wanted to

21 proceed with, you know, that would become the -- the

22 trigger for that resource.

23     Q.   And -- and whatever the agreement is with

24 the developer would match what needs to go into

25 the -- the resource reserve fund target, right?
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1     A.   Correct.

2     Q.   Okay.  And so whether it's more or less

3 than, what's in the pro forma PPA would ultimately

4 just match the agreement?

5     A.   Correct.

6     Q.   Okay.  I want to change topics slightly to

7 the timing of the program implementation.  There's

8 been some discussion in the docket about it, and

9 you've -- you've referenced it in your summary, that

10 the -- that the Company either supports or does not

11 oppose -- I'm not sure which -- a proposal that I

12 think was first floated by the Office about having

13 the program -- having the Commission not approve the

14 program until such time as it is approved a program

15 resource; is that right?

16     A.   That's correct.  And I would characterize

17 it as "not oppose."

18     Q.   Okay.  Thanks for that.

19          You mention -- well, actually, this -- I

20 think this will be helpful.

21          Do you have your surrebuttal testimony?

22     A.   I do.  Yep.

23     Q.   I think you referenced this in your

24 summary, but there's a -- there's a chart on page --

25 let me get there -- 8 of your surrebuttal testimony.
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1     A.   Okay.  I'm there.

2     Q.   And I'll give people some time to turn to

3 that.

4          In your summary, you outline what you

5 thought could be a reasonable -- a reasonable

6 expectation of the sequence of events to procure the

7 program resource, right?

8     A.   Correct.

9     Q.   Okay.  And -- and then you mentioned that

10 that could get us to a hearing in July of 2026,

11 right?

12     A.   Yes.  Subject to -- yes.

13     Q.   A whole bunch of other things that may or

14 may not happen, right?

15     A.   Yes.  Yeah.

16     Q.   And that July of 2026 hearing would be

17 roughly seven months from now, right?

18     A.   Correct.

19     Q.   Okay.  And if the Commission were to delay

20 its approval of the program until after we have a

21 program resource, that would delay the program

22 approval by that same seven months, right?

23     A.   Correct.

24     Q.   Okay.  And so what we were looking at on

25 Figure 1 of the exhibit that I handed out, it would
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1 move everything back by seven months, correct?

2     A.   Correct.

3     Q.   Okay.  And we talked a little bit about

4 the -- the sort of sequence of events once program

5 rates go into effect, like how -- where those funds

6 would go and if the last of them was the -- the

7 resource fund, right?

8     A.   Correct.

9     Q.   Okay.  And so it's reasonable to believe

10 that delay of the program approval by seven months

11 would likely delay whatever date it is that we hit

12 that resource reserve fund target by an equal seven

13 months, right?

14     A.   Yes.

15     Q.   Okay.  We -- we can't know, sitting here

16 today, what that's going to be because we don't have

17 the resource and we don't have the valuation from

18 the Company to know what -- what the valuation would

19 be, right?

20     A.   I -- I agree.  But yes, all things being

21 equal, that -- that would be a -- a day-for-day

22 delay.

23     Q.   Right.  And we won't know how -- what the

24 program resource -- excuse me -- the program rate

25 collections will be until after the program is
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1 implemented and we see how many customers do or

2 don't opt out, right?

3     A.   Can you repeat?

4     Q.   Yeah.  I'm just -- I'm just making a point

5 that the level of recovery from customers to fill up

6 those buckets of costs will be dependent on the

7 number of customers that participate in the program,

8 right?

9     A.   Correct.

10     Q.   And we can't know, sitting here today, what

11 the level of opt-out will be, right?

12     A.   That is correct.

13     Q.   So it's difficult for us to -- to put an

14 estimate on exactly when we're going to hit that

15 resource reserve fund target, right?

16     A.   Correct.

17     Q.   Okay.  But whatever -- all thing -- all

18 things being equal, a delay to program approval

19 would delay that by the seven months that we've just

20 discussed, right?

21     A.   Correct.

22     Q.   Okay.  In your rebuttal testimony, you note

23 that there is a downside to that delay, right?

24     A.   Yeah.  I -- I think, again, the -- the

25 tradeoffs between the two, in my opinion, are, you
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1 know, the faster the program is approved and noticed

2 and commenced, the quicker, you know, resources can

3 be attained and -- and binding under their contracts

4 and come online.  And then the -- the -- in

5 contrast, you know, waiting until we have resources

6 selected provides more opportunity to, you know, be

7 transparent about more well-established estimates

8 for what the program costs are going to be and what

9 the expected benefits and resources would be.  So

10 it's that kind of tension and trade-off.

11     Q.   Right.  And in -- and in the initial

12 application and in the direct testimony that the

13 Company filed, the assumption or the -- sort of the

14 proposal that was presented to the Commission was

15 that we would have an initial rate that is informed

16 by projections of resource acquisition and resource

17 cost and valuation, right?

18     A.   Correct.

19     Q.   And a -- you know, a scenario in which we

20 waited until we have a -- a program resource would

21 allow a more, I guess, exacting program rate that --

22 that would be, I guess as you put it, more

23 transparent in terms of what the costs of the

24 program are?  Is that your -- is that your position?

25     A.   I -- I believe it's the position of -- of
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1 the -- the DPU, and we kind of acknowledge that

2 that -- that tradeoff, yes.

3     Q.   Okay.  But when you say the "tradeoff,"

4 it's -- there's transparency on -- on the one side

5 and potential for increased costs on the other,

6 right?

7     A.   Can you say more about the increased costs?

8     Q.   Sure.  Let's turn to your rebuttal

9 testimony.  And I'm going to point you to line 586.

10          Are you there?

11     A.   I am.

12     Q.   Okay.  I'll go ahead and read it.  You say,

13 starting at line 586, "The downside to waiting is

14 that the length of time to collect sufficient funds

15 to fund the resource reserve fund in order to

16 trigger the 'Notice to Proceed' that is a condition

17 precedent in the resource PPA for the program is

18 reduced with a delayed start time to start

19 Schedule No. 100 and has higher potential risk of

20 project delay that could in turn impact the resource

21 PPA pricing potentially."

22          Did I read that right?

23     A.   You did.

24     Q.   Okay.  Can you tell me what it is you're --

25 you're referring to when you say it could impact the
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1 PPA pricing?

2     A.   Yeah, I think potentially a number of -- of

3 things could impact that.  If -- if a developer

4 perceives more risk as a -- a longer time period

5 between negotiating, you know, a PPA and -- and when

6 that PPA becomes binding, that could be a factor,

7 you know.  If -- if we were attempting to, you know,

8 increase the rate to bring that time frame back in

9 to -- to achieve the binding, you know, reserve

10 level more quickly, you know, that would have an

11 accelerated cost impact on customers, those types of

12 tradeoffs.

13     Q.   Okay.  Did -- did your comment there have

14 anything to do with the eligibility of a program

15 resource or potential program resource to achieve

16 production tax credits?

17     A.   It could be impacted by that too, yeah.

18     Q.   Okay.  You're familiar with the --

19          Well, I'll ask.  Are you familiar with the

20 changes to the eligibility rules for production tax

21 credits that were implemented earlier this year?

22     A.   Generally.

23     Q.   Okay.  And I know you're not a lawyer.  I'm

24 going to ask you to generally give me your -- your

25 understanding of what a -- a project has to do to be
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1 eligible to receive production tax credits under the

2 new regime.

3     A.   I -- I believe they have to demonstrate

4 that they initiate construction by this coming

5 summer and then finish that project within a set

6 time frame to be able to -- to remain eligible.

7     Q.   Yeah.  So they have to demonstrate that

8 they have begun construction sometime prior to

9 July 4 of 2026.  Is that your understanding?

10     A.   Yes.

11     Q.   And then from the date that they begin

12 construction, they have to complete construction

13 within -- well, there's, like -- there's a sort of

14 continuity requirement, and you can demonstrate that

15 you meet that continuity requirement if you reach

16 commercial operation within four years of the date

17 that you've begun construction, right?

18     A.   I believe that's correct.

19     Q.   Okay.  And so if a program resource, in

20 order to make sure that it has that -- the

21 begin-construction requirement, if it has done that

22 already, the four-year clock is already ticking,

23 right?

24     A.   Correct.

25     Q.   Yeah.  And so delay to the date when you
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1 hit the resource reserve fund could impact whether a

2 project could realistically expect to receive

3 production tax credits, right?

4     A.   I believe that's true, yes.

5     Q.   Okay.  We -- we referenced the utility

6 agreement earlier in its various provisions.

7          You make a point in your testimony to note

8 that the utility agreement has not yet been executed

9 by the Company, right?

10     A.   That's correct.

11     Q.   And -- and you haven't executed that

12 utility agreement in part because you're waiting for

13 the -- the program structure to be adopted by the

14 Commission, right?

15     A.   Correct.

16     Q.   And if the Company's not willing to enter

17 into the utility agreement prior to the program

18 approval, I'm curious about the Company's

19 willingness to enter into a -- a long-term power

20 purchase agreement absent a Commission approval of

21 the program.

22          Can you comment on that?

23     A.   Yeah.  I think the -- the intention would

24 be to protect the Company and -- and

25 nonparticipants.  If we were to enter a PPA, you
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1 know, with conditions precedent on ultimate

2 Commission approval of the resource, you know, that

3 would keep most of the -- the aspects of the PPA

4 from being financially binding on the Company until

5 we had that same certainty.

6     Q.   Okay.  And without some guidance from the

7 Commission about something as fundamental to the --

8 to the PPA as, say, the resource reserve fund, is --

9 is it realistic to expect the Company to enter into

10 a PPA without having some guidance from the

11 Commission on that?

12     A.   I think the -- the PPA would -- would

13 reflect our expectation, which was kind of captured

14 in the -- the pro forma that was included in the

15 solicitation, and, again, there would be conditions

16 precedent in a power purchase agreement that, you

17 know, if the Commission ultimately rejected that or

18 altered that in some way that was untenable, that we

19 would have the ability to walk away from that power

20 purchase agreement.

21     Q.   And, of course, there's another contracting

22 party to a power purchase agreement.  The developer

23 would also have to make the decision to execute,

24 right?

25     A.   Correct.
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1     Q.   And is it realistic to expect a developer

2 to enter into a power purchase agreement without

3 having a program approved with the structure of the

4 structure reserve fund?

5     A.   You know, I -- I -- I don't want to

6 speculate, but I will say that we often include

7 conditions precedent in power purchase agreements

8 for Commission approvals, transmission studies,

9 other kind of outstanding circumstances that -- that

10 require some period of time to be resolved, you

11 know, as -- as off-ramps in the initial phases of

12 the contract.

13     Q.   Sure.  But without some other guidance

14 about sort of the structure, I'm just -- obviously,

15 the concern that I'm -- I'm expressing here is that

16 the Commission says, "We'll wait until we have an

17 executed PPA," and then we can't get one because we

18 don't have Commission approval.

19          Do -- do you acknowledge that is at least a

20 potential outcome?

21     A.   I think it's -- it is a potential risk,

22 yeah.

23     Q.   Okay.  I'm going -- do you still have your

24 surrebuttal testimony in front of you?

25     A.   Yep.
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1     Q.   I'm going to switch gears slightly here to

2 some of the --

3          So this is page 8 of your surrebuttal

4 testimony where you outline the sort of forecasted

5 schedule where you say that the, you know, PPA could

6 be executed sometime in -- in early March and that

7 the PPA would be filed for approval in May, right?

8     A.   That's correct.

9     Q.   Okay.  Would the -- would the Agency be

10 given the program valuation the Company intends to

11 file before we execute the PPA?  Will the Agency

12 know what it's getting into at that time?

13     A.   Yes.  So we believe that we've provided the

14 Agency with drafts of valuations, you know,

15 for further discussion on -- on resources out of

16 their solicitation effort.

17     Q.   The -- and when you say "drafts," that's

18 not the final valuation that you would intend to use

19 or -- or it may not be for a resource that is --

20 where a PPA is executed in March, right?

21     A.   Correct.  And in more detail on the

22 valuation, I'll probably defer to Mr. MacNeil, but

23 correct.

24     Q.   Okay.  And -- and I do have some questions

25 for him about that.
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1     A.   Sure.

2     Q.   I hate to have him think he came all this

3 way with no questions.

4          In another work stream, there is the

5 2025 IRP update, which I -- I gather we're going to

6 see at the end of March in 2026.

7          Is that your understanding?

8     A.   That's my understanding, yeah.

9     Q.   Okay.  And if a -- if a -- a PPA is

10 executed in March and then we have the 2025 IRP

11 update come out and then we have that PPA submitted

12 to the Commission for approval, we'll know what the

13 2025 IRP update says.

14          But will the -- you know, the valuation for

15 the PPA be based on that or something that is now

16 outdated?  Or is that a question for Mr. MacNeil?

17     A.   It's likely a question for Mr. MacNeil.

18     Q.   Okay.  Earlier we spoke about the -- some

19 of the start-up work that would need to be done, in

20 particular, the -- the software upgrade that would

21 need to be done to the -- to the Company's billing

22 software.

23          One of the -- the concerns that has been

24 raised by the Agency about delaying the approval of

25 the program is that -- that, you know, there's --

Page 48

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 well, we've -- we've referenced it.  It's the PTC

2 issue.

3          But we -- we proposed some potential

4 mechanisms for mitigating such a delay.  One of

5 those was that that software update could get

6 started before the program approval, but that, of

7 course, would require the Company to -- to undertake

8 those efforts, right?

9     A.   Correct.

10     Q.   And -- and is that -- and if you can't

11 answer this today, I'll understand.

12          But is that something that the Company

13 would agree to undertake prior to program approval

14 and prior to the -- the adoption of the ordinances

15 by the communities?

16     A.   I -- I don't believe so.  I -- I think that

17 part of the work, you know, really requires

18 knowledge of the outcome of those ordinances to, you

19 know, properly do the -- the programming work,

20 including which -- which communities are in and

21 which communities are out, et cetera.

22     Q.   Yeah.  I wasn't -- I wasn't sure whether it

23 depended on that or whether it was just some sort of

24 other -- I don't know enough about software to even

25 pose a question -- whether there was some other
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1 stuff that could be done that wasn't dependent on

2 the -- on knowing the communities that are in.

3          But you're saying that -- that there is?

4     A.   I -- I think the -- the Company's intention

5 was, you know, to be doing some -- some groundwork

6 after the -- the Commission approval during the

7 ordinance period but, you know, still requiring

8 that -- that five-month period after the -- the

9 ordinances are -- are finalized and known to, you

10 know, complete that software work.

11     Q.   Okay.  All right.  Let's -- let's shift

12 gears.

13          In your summary, you -- you referenced the

14 position and part of the discussion that's taken

15 place in the prefiled testimony between you and

16 Mr. Higgins about whether a program resource could

17 have a valuation that is -- has more benefits than

18 costs, right?

19     A.   Yeah.  He and I had different opinions on

20 that.

21     Q.   Yes.  Okay.  Just to set up where we're at?

22     A.   Sure.

23     Q.   One of the proposals here is for the

24 program valuation to -- to impute a value for the

25 resource in any given year of that resource, right,

Page 50

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 rather than levelizing it?

2     A.   I think that has -- has been a discussion,

3 yes.

4     Q.   Okay.  And when you say that the -- the --

5 the value of the resource should be -- should be

6 never -- never be less than zero, are you talking

7 about over the life of the resource or in any given

8 year?

9     A.   I think -- can you rephrase your -- you

10 said -- I maybe misheard your question.  I thought

11 you said the value of the resource was zero.

12     Q.   Well, I -- I guess what I was articulating

13 in your position was that the value attributed to

14 the resource could never be less than zero, could

15 never be a benefit, overall benefit.  I'm willing to

16 rephrase that just to get past --

17     A.   Sure.  Sure.  I'll -- I'll now try to

18 clarify my confusion in my answer.

19          But I -- I think the Company acknowledges

20 that there -- there is expected to be system value,

21 you know, of some amount to -- to nonparticipating

22 customers but that that value should not exceed, you

23 know, the -- the costs of the resource itself, but

24 that price signal in the solicitation is, you know,

25 a market price in and of itself, and so it's --
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1 it -- it can't be --

2          By nature, the -- that resource could be

3 acquired at the price offered, and so

4 nonparticipants should not be paying more than the

5 offered price.

6     Q.   Yeah.  And I do want to talk about the

7 basis for your position.  But right now, I'm just

8 sort of trying to clarify what your position is.

9 And maybe we're just talking past each other a

10 little bit.

11          In the event that the -- that what the

12 Company does in its valuation is assign a system

13 value to that program resource in any given year and

14 that it may be more in year five than it is in year

15 six or whatever, is your position that the -- that

16 the benefits should never exceed the cost of that

17 resource -- is that in any given year or just over

18 the life of the resource?

19     A.   I think it's over the -- the cumulative

20 horizon and -- and with the anticipation of a -- a

21 more levelized treatment consistent with the, you

22 know, anticipated PPA price structure being a

23 levelized dollar per megawatt hour for a -- a

24 renewable resource.

25     Q.   Okay.  So in -- in the circumstance in
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1 which the -- the -- the Agency is able to find a

2 resource that produces more benefits than the price

3 of that resource, you -- you would propose to

4 levelize the cost?  But I -- I gather what you would

5 do is you'd just say it's zero dollars for the

6 entire life of the resource, right, for the program

7 rate?

8     A.   Yes.  Maybe by way of example, let's say

9 a -- a particular solar resource could be -- was bid

10 at $30 a megawatt hour, and, you know, we found

11 that, on average, you know, through the 20-year term

12 that was offered at $30 a megawatt hour, that those

13 solar megawatt hours would be expected to offset

14 things, you know, fuel dispatch, other resources,

15 et cetera of, you know, $35, on average.  I think my

16 point is that there isn't something inherent in the

17 program solicitation that -- you know, other than

18 it's just maybe happening in a different time than a

19 normal system procurement where that same resource,

20 in our opinion, could be acquired for $30 a megawatt

21 hour as a system resource.

22          And so that market bid price represents,

23 you know, its true cost, and a customer should never

24 pay more than that true cost over the -- the life of

25 the asset.
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1     Q.   Yeah.  I understand that that's your

2 position.  I think the dollar values are more

3 helpful than the way I was going about it, so let's

4 use those.

5          Just -- I -- I just want to make sure I --

6 I understand this point.  In the event that you have

7 a program resource with a $30-per-megawatt-hour

8 price and the valuation shows that it brings

9 $35-per-megawatt-hour benefit, those are going to be

10 different in every year, but over the life of it,

11 you're saying that it would be that $35 of benefit,

12 right, per megawatt hour?

13     A.   Correct.

14     Q.   Okay.  And -- and you're not proposing to

15 just zero out the value or -- or the -- the -- the

16 difference between the two in any given year; it's

17 just over the life of the resource, right?

18     A.   Again, so -- again, I'm -- I'll leave the

19 details of the mechanisms to -- to Mr. MacNeil.  I'm

20 likely oversimplifying this as, you know, in a

21 system procurement, if we were evaluating the $30,

22 you know, solar resource, we would be saying over

23 the life of this decision, is it a good value to

24 customers or not?  And so the expectation would be

25 we're not -- even in a system procurement, you're
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1 not doing that at, you know, a -- a break-even;

2 you're -- you're procuring the resource because it

3 provides value versus other alternatives.

4          And so I think in that instance in my

5 example, the expectation would be a program cost of

6 zero dollars and nonparticipants paying for the cost

7 of the resource, but no more, no additional credit

8 going from nonparticipants to participants.

9     Q.   Okay.  And you offer some explanation, some

10 of which you've already given.  The first is that in

11 a normal resource procurement, you would expect to

12 be the -- to be the one acquiring that resource that

13 brings benefits to the system; is that right?

14     A.   Correct.

15     Q.   Okay.  But, you know, in this instance, we

16 have the program or the Agency on behalf of the

17 program that's currently running a solicitation.

18 There is some possibility that it's -- you know,

19 could find a resource in that solicitation that

20 would provide more value than its cost, right?

21     A.   Again, I think it's -- it's possible, yes.

22     Q.   Okay.  And -- and what is the path for the

23 Company to acquire that resource?

24     A.   If the Company was conducting a

25 solicitation of its own or -- or received a
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1 bilateral offer that said, Hey, that this is a --

2 this is an attractive price.

3     Q.   Okay.  But -- but it's not -- the Company's

4 not currently up -- you know, conducting a

5 solicitation for those resources, right?

6     A.   Not in Utah.  Correct.

7     Q.   Okay.  And so, you know, the program

8 could -- could identify a resource that would bring

9 system benefits, and you're just saying that the

10 Commission should assume that any such resource

11 would otherwise have been acquired by the Company,

12 right?

13     A.   Any such resource could be acquired at the

14 Company at its offered price, yes.

15     Q.   Okay.  And then, you know, you're going to

16 run -- you know, we'll bring you a resource.  You're

17 going to run the -- the resource valuation.  It's

18 going to assign some sort of system benefit value.

19          In the event that that system benefit

20 exceeds the price, are you just saying, "Well, we'll

21 just zero out the difference between those two over

22 the life"?

23     A.   Correct.  So the nonparticipant, in this

24 example, nonparticipants would pay the full cost of

25 the resource through its life, and the -- the RECs
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1 would -- would remain for program participants as

2 part of meeting their 100-percent-net-renewable

3 targets.

4          THE REPORTER:  I'm sorry.  Could you speak

5 into the microphone?

6          THE WITNESS:  Yeah.  I'm sorry.  I -- I

7 felt like I was drifting away.

8     A.   So in -- in the example, my expectation

9 would be nonparticipants would be funding the entire

10 cost of the resource.  Program participants would

11 not be contributing anything additional to that --

12 that, you know, beneficial cost resource, but they

13 would still retain the RECs for the program and be

14 able to retire those in -- in effort of meeting the

15 100-percent-net-renewable goals.

16     Q.   And in your proposal for how this should

17 go, who raises the -- the resource reserve fund?  Is

18 that coming from the program participants?

19     A.   In the example of where there would be a

20 zero-dollar cost, I think then there would be no

21 resource reserve.  It would be a zero-dollar value,

22 right, 150 months of zero dollars.

23     Q.   And what about the -- what about the cost

24 associated with transmission and interconnection?

25 Are those borne by all of the system?
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1     A.   So that to me is one of the many high-level

2 things that I kind of glossed over.  To me, that's

3 embedded in this valuation of, you know, all of the

4 costs kind of making up the -- the $30, the

5 interconnection, you know, all of the -- the network

6 costs, kind of the -- the value of RECs that would

7 otherwise, you know, go to system customers,

8 et cetera, and still, in all of those things,

9 showing that the cumulative costs associated with

10 the program resource were less than the -- the

11 cumulative benefit.

12     Q.   Sure.  But there's a different treatment to

13 what happens with the transmission assets if it's a

14 program resource -- and maybe this is just a

15 discussion for Mr. MacNeil -- than there is if it's

16 a system resource, right?  I'm just curious which

17 treatment you're going to give it.  In terms of,

18 like, whether those transmission upgrades are funded

19 for the system and then put in a rate base or

20 whether they're attributed to the program in your

21 scenario.

22     A.   Well, I think I'll defer to -- to

23 Mr. MacNeil.  I think my answer would be

24 speculation.

25     Q.   Okay.  Okay.  Let's move on to the
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1 administrative reserve fund.

2          You've mentioned in your testimony, I think

3 also in your summary today, that the Company's

4 preference about what it's -- what you're calling

5 "exit notices," right?

6     A.   Correct.

7     Q.   Okay.  I do want to make a clarification

8 about this.  The tariff that was submitted with your

9 application makes reference to exit notices as being

10 the notices that customers provide to the Company

11 indicating their intent to exit the program.

12          But what we're talking about here is

13 different than that, right?  This is an exit

14 confirmation provided back to the customer after

15 having received that notice from the customer to

16 exit, right?

17     A.   Okay.

18     Q.   I'm just -- the -- I -- I am representing

19 to you that the tariff that you filed with this

20 application uses the term "exit notice" in a way

21 that's different than the way that you're using it.

22 I just want to make sure for our conversation that

23 we're on the same page.

24          What we're talking about here is a notice

25 that goes to the customers from the Company, right?
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1     A.   After their exit?

2     Q.   Yes.

3     A.   Okay.

4     Q.   Is that what we're talking about?

5     A.   Well, I -- we're not there, I guess.

6     Q.   Sure.  Sure.  There's been a discussion in

7 the testimony about how and whether customers having

8 exited the program should get some sort of notice

9 that their exit has been confirmed, right?

10     A.   Correct.

11     Q.   Okay.  That's what I want to talk about.

12     A.   Okay.  Can you take me to where in the

13 testimony you want to discuss?

14     Q.   Yeah.  Give me just a moment.

15          Let's go to your rebuttal at line 272.

16          In your initial proposal, you had indicated

17 the Company's position, which was to provide some

18 sort of mailed confirmation notice to customers

19 after they had exited the program.  The Agency

20 responded saying, "We'd like to eliminate the mailed

21 confirmation notices."  And in your rebuttal

22 testimony here, you're responding to that proposal,

23 right?

24     A.   Correct.

25     Q.   Okay.  Can you just tell me what the
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1 Company's position is with respect to these

2 confirmation notices?

3     A.   Yes.  So the Company's position is that it

4 should provide a -- a mailed confirmation of a

5 customer's exit from the program.

6     Q.   And -- and is it the Company's position

7 that that mailed exit confirmation should go even to

8 those customers that have opted to receive email

9 notifications from the Company, emailed bills from

10 the Company?

11     A.   Correct.

12     Q.   Okay.  And the -- the agency's proposal, I

13 believe, is that any customer that has opted to

14 receive electronic notifications from the Company

15 should receive any such notification electronically

16 in that, for those customers that have not opted to

17 receive those electronic notifications, that any

18 confirmation for an exit from the -- from the

19 program should come in the -- the customer's next

20 bill.  Is that your understanding?

21     A.   Of the Agency's position?  Yes, that's my

22 understanding.

23     Q.   Okay.  All right.  And -- and you say, "We

24 don't think that provides sufficient notice to the

25 customers," I gather; is that right?
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1     A.   That's correct.  We don't think that that

2 would replace the need for the -- the mailed

3 confirmation.

4     Q.   And -- and can you explain why?

5     A.   I think we just want to make sure that

6 we're communicating in as many means as -- as

7 possible so that the -- the customer has something

8 tangible for their records, understanding that not

9 every email is -- is necessarily looked at or looked

10 at in that detail.  And I -- and so, yeah, I think

11 that's our explanation.

12     Q.   Okay.  And, you know, not everybody opens

13 all the mail that they get, especially if it comes

14 from the utility, right?

15     A.   Fair.

16     Q.   And -- and is there any reason to believe

17 that a separately mailed notice from the utility

18 that is not the bill is the place that a customer

19 who's opted out of the program would go looking for

20 that confirmation?

21     A.   Say the question one more time.

22     Q.   Yeah.  Is -- you've indicated that you

23 think it's more appropriate to send it -- send such

24 a notice separate from the bill.  And I'm just

25 asking, is there any reason for us to believe that a
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1 customer having opted out of the program would --

2 would be looking for that confirmation somewhere

3 other than with the bill?

4     A.   I don't know that I have an opinion on

5 whether they'd be looking at it -- looking for it in

6 or -- or separate from the -- the bill.

7     Q.   Okay.  I mean, to me, it seems reasonable

8 to expect a customer having opted out of the program

9 to -- to ask themself, "Am I still getting charged

10 for this?"  Wouldn't that question be answered by

11 looking at the bill?

12     A.   I think that would be, yes.

13     Q.   Okay.  And so the Agency's proposal to

14 include a -- a notice with the bill is not an

15 unreasonable one to make, at least, I gather?

16     A.   Again, I -- I think -- what we state is

17 that we feel it's important to also provide a

18 separate written notice.  I agree they may also be

19 able to discern it through other means.  But, you

20 know, we would like to kind of over --

21 over-communicate that and -- and try to address, you

22 know, an influx of -- of follow-up calls at the call

23 center proactively.

24     Q.   Sure.  And that call center of course will

25 be funded by the program participants, right?
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1     A.   The -- I believe one of the 800 numbers is,

2 yeah.

3     Q.   Yeah.  And whatever notices that will be

4 sent out to participating customers, that will also

5 be funded through the participating customers,

6 right?

7     A.   Correct.

8     Q.   Okay.  And so the Commission, I guess, has

9 to make a decision about whether the additional

10 expense of sending these notices is -- is, you know,

11 justified by the -- whatever additional transparency

12 might be achieved from sending a separate notice

13 from the bill, right?

14     A.   Yep.

15     Q.   Okay.  We talked a little bit -- I'm going

16 to shift gears again.  We talked a little bit

17 earlier about the software upgrade that will be

18 necessitated by this program, right?

19     A.   Correct.

20     Q.   Okay.  And it is not the functionality that

21 the Company's -- the upgrades that we're talking

22 about are not a functionality that the Company's

23 software currently has, right?

24     A.   That's correct.

25     Q.   Okay.  And so the -- the program is going
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1 to fund this -- this change to the Company software

2 that enables it to -- to, you know, administer the

3 program, right?

4     A.   Correct.  At a very high level, I'd -- I'd

5 characterize it as the ability to identify if a

6 customer is in or outside of a participating

7 community, if they're in a community, are they --

8 you know, have they opted out of the program or are

9 they remaining in the program?  And then based on

10 those, you know, kind of keys in the system,

11 applying the appropriate line item charges on -- on

12 their bill if they are a participant.

13          So it's -- it's not creating a separate

14 billing system; it's really enhancing the existing

15 billing system to appropriately apply these charges.

16     Q.   Sure.  But that enhancement is -- obviously

17 because it's needed here, is not one that currently

18 exists?

19     A.   Yes.

20     Q.   Okay.  And one of the proposals that the

21 program has floated is that, you know, "Hey,

22 we're" -- "we're going to fund this change to your

23 software program.  If you use it for something else,

24 there should be some reimbursement back to the

25 program."  You've asked the Commission to reject
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1 that.

2          Can you explain your position on that?

3     A.   Yeah.  I think -- again, it -- it's -- it's

4 not a separate billing system.  It's not a separate

5 functionality.  It's coding the system to apply

6 specific line items for this program to

7 participating customers' bills.  And so the -- the

8 Company just sees no -- there's no way to reuse that

9 functionality.  I mean, it is just a direct offshoot

10 of appropriately billing this program to its

11 participants.

12     Q.   Yeah.  If -- I mean, if -- if it never gets

13 used for anything else because it can't, then I

14 think we're on the same page.

15          In the event that it does get used for

16 something else, though, does the Company oppose

17 having the -- the program be reimbursed for the

18 benefit that is now being provided to something

19 other than the program?

20     A.   Again, I think the Company's position is we

21 should just acknowledge that these are coding

22 changes for billing these line items.  I -- I think

23 anything else forces the Company to continuously

24 prove a negative of a thing that I think is readily

25 discernible as, you know, not applicable.
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1     Q.   There have been times when the Company has

2 had other programs.  I'm going to throw out the

3 WattSmart program as a potential.  When tracking who

4 is in and who is out of a program may have benefited

5 from some automation that the Company's current

6 software doesn't provide, right?

7     A.   I -- I'm not familiar with the details

8 of --

9     Q.   Okay.  And let's just say that that's the

10 case, that -- that -- or maybe it's just some future

11 program where -- where the Company wants to automate

12 the tracking of who's in or outside of any

13 particular optional customer program.  And as a

14 result of the -- the program funding these changes,

15 you're now able to do that at a -- at a much lower

16 cost than you otherwise would have been.

17          In -- in that circumstance, are you saying

18 that the -- the -- the program should not receive

19 some sort of, you know, reimbursement from the fact

20 that you've now utilized this -- this change for

21 something else?

22     A.   Yeah, I -- I just don't think it's -- it's

23 true that if we add some other program either within

24 or in some other state in -- in Utah that, you know,

25 adding things to the billing system to identify
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1 and -- and characterize those customers that -- that

2 this, you know, identification is somehow applicable

3 of that.  And I don't think there's anything

4 inherent in the -- you know, like, there's new

5 knowledge on how to modify the billing system

6 because of these changes that, you know, now

7 fundamentally changes what would be required to

8 repeat the process for a -- a different program.

9     Q.   Suppose in the event that some new program

10 is enabled, it's an issue we can address in the

11 future, right?

12     A.   Again, I -- I -- I think the changes being

13 made are -- are specific line items for this

14 program, and I don't see a -- a path to reuse that

15 in the future.

16     Q.   Let's switch gears to another topic that

17 you addressed in your testimony and in your summary,

18 and that is the -- whether or not the RECs that are

19 generated by the program resource must be retired

20 for the program.  This has been a -- a topic of

21 significant discussion that gets us into petty

22 topics like, "What is the purpose of the program?"

23 Right?

24     A.   Correct.

25     Q.   Okay.  You've mentioned a couple of times
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1 today that the program is a 100 -- you know,

2 net-100-percent-renewable program, right?

3     A.   Yes.

4     Q.   Okay.

5     A.   I think technically, it's now a nonemitting

6 program after some statute changes, but --

7     Q.   Right.

8     A.   Yes.

9     Q.   Yeah.  We -- we mentioned some of the tasks

10 that the communities had to undertake to become

11 participating communities.  And at one period of

12 time, the communities had to adopt a resolution in

13 support of a 100 percent -- net-100-percent

14 renewable by -- I think it was 2030.

15          Is that your understanding?

16     A.   Yes.

17     Q.   Okay.  That requirement has now been

18 removed from the Community Clean Energy Act; is that

19 right?

20     A.   Yes.

21     Q.   And the words "renewable" have been changed

22 to "clean" in -- in that act, right?

23     A.   That's my understanding, yes.

24     Q.   And then there -- in addition to that,

25 there's been some additional resource types that are
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1 enabled to be acquired by the program in addition to

2 all those other changes, right?

3     A.   Correct.

4     Q.   Okay.  And it's your understanding I --

5 I -- I mean, we've -- we've asserted in our

6 testimony.  But not all of the communities that are

7 part of the participating communities have adopted

8 that resolution because it's no longer a

9 requirement, right?

10     A.   The net-100-percent renewable --

11     Q.   Yeah.

12     A.   -- correct, yes.

13     Q.   Okay.  And so when you refer to the program

14 as a net-100-percent-renewable program, is there

15 anything in the act that supports that as one of the

16 purposes of the program?

17     A.   Not the act itself, no.

18     Q.   Okay.  In -- in -- in what else?  Where

19 else can we go to find articulation of the purpose

20 of the program?

21     A.   I believe the community's -- I -- I haven't

22 gone to it recently, but I -- I believe the

23 communities in their initial outreach and in

24 different website materials have, you know, talked

25 about the -- the renewable goals of the program.
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1     Q.   Sure.  Goals, though, may be different than

2 what -- what the program must do, right?

3     A.   Okay.

4     Q.   And -- and the reason I raise that

5 distinction is that you're here asking the

6 Commission to reject a proposal that would give

7 the -- the -- the program some level of choice about

8 what it wants to do, right, with respect to

9 acquiring resources and the potential to retire or

10 not retire RECs?

11     A.   Right.  We think if there's going to be a

12 voluntary program, you know, for clean energy, that

13 how those programs are routinely administered is

14 through, you know, accounting for attributes, and in

15 the case of renewables, RECs.

16     Q.   But by adopting your proposal, you're --

17 you're -- you're asking the Commission to enforce a

18 particular purpose of the program that is not found

19 in the act, right?

20     A.   I -- I don't think the act gets into the

21 mechanics of REC accounting, no.

22     Q.   Right.  And as we mentioned earlier,

23 it's -- there are some additional resources that

24 have been added to the types of resources that can

25 be acquired.  One of them is a -- a storage resource
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1 on the grounds that it could enable addition- --

2 others to bring additional generation resources,

3 variable resources on the system, right?

4     A.   Yes.

5     Q.   And of course, storage resources aren't

6 generators, don't generate RECs either, right?

7     A.   That's correct.

8     Q.   So the program could theoretically go out

9 and acquire a storage resource which would generate

10 no, you know, renewable attribute.  Is that, in your

11 view, contrary to the purpose of the program?

12     A.   I'm not -- I mean, to me, the program would

13 be not just going out and -- and procuring a

14 storage, a battery in -- in isolation; it would be

15 to, you know, optimize or enhance some other, you

16 know, clean energy goal, being able to take solar

17 output and -- and move it to times where it's more

18 valuable as -- as part of the overall construct.

19 But that, you know, just adding batteries in and of

20 itself, you know, isn't necessarily doing anything

21 to -- to change, you know, the emissions profile of

22 the -- of the grid.

23          And so it would feel like -- to me, like if

24 all that was ever acquired was a series of batteries

25 for the program, that it's not really advancing
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1 clean energy or -- or renewable targets.

2     Q.   One of the types of resources that the

3 program could go out and acquire is a carbon capture

4 and sequestration type of device or technology,

5 right?

6     A.   Correct.

7     Q.   Okay.  And those don't generate RECs,

8 either.  They may generate other attributes but not

9 RECs?

10     A.   Correct.  I think there's a less

11 established market for the, you know, attributes

12 that it generates, but I think there still is a --

13 accounting for its benefit is an important part.

14 And so I -- again, I think we talk about it in

15 the -- in the context of RECs, but I would think

16 similarly of, you know, CO2 offsets and -- and

17 other, you know, potential attribute tracking

18 mechanisms.

19     Q.   Yeah.  So carbon capture generates some

20 sort of CO2 offset --

21     A.   Yes.

22     Q.   -- attribute, right?

23          And a CO2 offset is different in nature

24 than a renewable energy certificate or credit,

25 right?
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1     A.   Correct.

2     Q.   Right.  A -- a REC just tells you how many

3 renewable megawatt hours you've produced; it doesn't

4 give you a sense of how much carbon emissions

5 you've -- you've offset, right?

6     A.   Correct.

7     Q.   Okay.  So, you know, theoretically, you

8 could add a renewable resource to a grid and do

9 nothing other than offset the dispatch of other

10 renewable resources.  You get RECs from doing that,

11 but you wouldn't offset any carbon, right?

12     A.   Theoretically, yes.

13     Q.   Okay.  And, you know, could it be the

14 purpose of the program to add resources, whatever

15 they -- whatever type they may be, for the purpose

16 of reducing carbon emissions rather than generating,

17 you know, renewable energy?  Is -- is that a

18 legitimate articulation of the program?

19     A.   I -- yes.  I think those things could be

20 pursued.  I don't think it changes the Company's

21 position that attributes generated by program

22 resources would be expected to be retired, you know,

23 to confirm that they were used in the program.

24     Q.   And if the requirement that they be retired

25 for the program makes the resource so expensive that
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1 the program can't acquire it in the first place,

2 isn't it a legitimate goal of the program to choose

3 the reduction of carbon over the -- the credit that

4 they might get for doing it?

5     A.   Okay.  So I think here, I -- I would kind

6 of want to disassociate from the -- the retirement.

7 And when I -- when I hear you talking about the --

8 the price of the program resource, I think you're

9 getting more at proposals that we would need to

10 reflect in the valuation, you know, treatment of

11 RECs, that -- that normal -- or other attributes

12 that, in the normal course, system-procured

13 resources, whether it's through QFs or through, you

14 know, direct procurement, those RECs are made

15 available to customers to sell and that they receive

16 economic benefit from those sales.

17          So it -- again, kind of setting aside the

18 question of, "Should the attributes be retired or

19 not?" there's the question of, you know, "Does this

20 pricing valuation versus, you know, its similar

21 equivalent reflect the fact that nonparticipants no

22 longer have access to selling those attributes in

23 the" -- "in the" -- "in the market?"

24          And that -- that -- to me, that happens

25 whether -- yeah.  And so if -- even if the RECs are
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1 not retired in the -- in, you know, one of the

2 Agency's views where there -- you know, are neither

3 sold or retired; they just kind of continue to

4 exist, nonparticipating customers, you know, are not

5 benefiting from those sales as they would from a

6 normal system procurement.  Just trying to

7 differentiate those two.

8     Q.   Yeah.  I understand the point you're

9 making.

10          But -- but the -- you're assuming there,

11 I -- I think, that the RECs that would be generated

12 from the program couldn't be sold by the Company for

13 the benefit -- to -- to bene- (as heard) the

14 revenues for all of their customers.  That's --

15 that's implicit in your -- the answer you just gave,

16 right?

17     A.   Yeah.  And again, I think, one, it's the

18 Company's position that, in a voluntary program like

19 this, attributes should -- from program resources

20 should be retired.  To go a step further and say,

21 you know, "They're not retired," "They're not" --

22 but they're also sold to a third party so that they

23 can make their own claims I think feels especially

24 contrary to, you know, the -- the intent of any --

25 like, no other voluntary program that we have, you
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1 know, does anything of that -- that nature.

2     Q.   Well, of course, no other voluntary program

3 that you have assigns a cost to the RECs associated

4 with the resource that's acquired for that program,

5 right?

6     A.   I -- I don't know that that's true.  I -- I

7 think, for example, Blue Sky actively acquires

8 outside RECs.  So there, by definition, is, you

9 know, an -- an additive cost of that -- acquiring

10 that -- that REC from a third party.

11     Q.   Well, but you're not charging the

12 participants of that program a cost associated with

13 RECs that otherwise would be assigned to other

14 system customers, right?

15     A.   I think our other programs do capture the

16 value, I think -- you know, the new Schedule 74, you

17 know, pilot participants forgo the benefit of -- of

18 REC share, you know, REC sales, and there's a lot of

19 effort to keep it proportional to what, you know,

20 they would otherwise enjoy.  So I -- I don't know.

21 I -- I feel like we -- we do and we should, you

22 know, reflect that in -- in resource valuations

23 for -- for things going forward, certainly.

24     Q.   Well, but -- okay.  You mentioned pilot or

25 Schedule 74.  That's a program whereby certain
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1 business customers can elect -- by definition of

2 that program, certain business customers can elect

3 not to have RECs sold on their behalf, but rather,

4 to have them retired on their behalf, right?

5     A.   And -- and then they forgo the credits that

6 they would normally get from those REC sales, yes.

7     Q.   Right.  But the -- there is no notion that

8 by doing that, they have to then compensate other

9 customers other than through the forgoing of that

10 credit, right?

11     A.   Oh.  Yeah.  And I don't think our -- again,

12 I'll -- this may get into more detailed mechanics

13 that Mr. MacNeil can talk about.  But I don't think

14 we're saying, in addition, you buy it.  I think what

15 we're saying is, if our -- if the determination of

16 resource value relies on things like displacing some

17 other renewable resource that the system would have

18 otherwise intended to procure, you know, that -- in

19 that displacement, just the same way that I

20 understand our, you know, Schedule 38 pricing to be

21 and when the Company retains RECs versus when it

22 doesn't, if it's relying on displacing some other

23 thing that would have created RECs that would be

24 made available to all customers, then we're saying

25 we need to make adjustments to that pricing to
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1 reflect that reality.

2          But there -- there is a -- a lost

3 opportunity that needs to be accounted for in the

4 system value.  I -- I don't think it's a double

5 payment or -- or an excess purchase.

6     Q.   To date, there's not been a proposal about

7 how that accounting would work.  Has there been?

8     A.   No.  I think, again, that -- in the

9 Company's view, that will come with the resource

10 valuation filed at the time of -- of selecting the

11 resource because everything's so ethereal until you

12 get to, you know, something concrete.

13     Q.   Sure.  But in the absence of a mechanism

14 that we can, you know, get our -- get our hands on,

15 there is some concern that the proposal that you're

16 going to make will make the RECs so expensive that

17 the Company -- or excuse me -- that the Agency can't

18 build a -- a resource, and so that's why we're

19 having this discussion, I think.

20          But going -- going back to your point about

21 whether the Company could sell RECs from a program

22 resource, I -- I think what you're saying is that

23 they couldn't because there'd be some -- some level

24 of double counting, right?

25     A.   Yes.
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1     Q.   Okay.  But it would only be double counting

2 if, in that circumstance that the program is allowed

3 to and then does make -- I'll start over.

4          It would only be double counting in the

5 circumstances where, if the program is allowed to

6 and then does decline to retire RECs and then turns

7 them back over to the Company so that the Company

8 can sell them for other resources -- or excuse me --

9 for other customers, and then the program is --

10 makes claims associated with those RECs that you're

11 retiring for other customers, right, if they don't

12 make those claims, it's not double counting; is that

13 right?

14     A.   I think the -- yeah, I think in its nature,

15 there -- there is -- participating in a clean energy

16 program implies, you know, clean energy, and to then

17 say, "I'm selling the" -- "the attributes to some

18 other entity so they can make clean energy claims"

19 does seem to just fundamentally counteract that.

20 Again, I -- I don't know that individual residential

21 customers are making, you know, SEC claims and

22 things like that where they have to get into, you

23 know, all of the, you know, technical concerns about

24 double counting, but I -- I just think it, on its

25 face, is -- is contrary to a voluntary program where
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1 participants are agreeing to potentially pay more

2 to -- to advance clean energy and then have that be

3 sold to someone else.  Again, just seems contrary.

4     Q.   I think we could probably talk about this

5 for another little while, but I'll -- I'll leave it

6 there.

7     A.   Okay.

8          MR. RUSSELL:  And that concludes my

9 cross-examination.  Thank you, Mr. Eller.

10          THE WITNESS:  Thank you.

11          CHAIRMAN FENN:  Okay.  I wonder if this

12 would be a good time to take a break.  We've been

13 going for a little over an hour and a half.  I have

14 no idea what other cross folks will have, but I'm

15 going to assume we'll have some.

16          So let's -- let's come back at -- let's

17 see -- at a quarter to the hour.  We'll be in recess

18 until then.

19          (Off the record, 10:34 a.m. to 10:49 a.m.)

20          CHAIRMAN FENN:  Okay.  Go back on the

21 record.  And we'll turn to Western Resource

22 Advocates, Ms. Hayes.

23          MS. HAYES:  Thank you.  I have no questions

24 for this witness.

25          CHAIRMAN FENN:  Okay.  Great.  Sierra Club.
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1          MS. MONAHAN:  Thank you.  No questions for

2 this witness.

3          CHAIRMAN FENN:  I could maybe have gotten

4 you off the stand before a break.  We'll just have

5 to see.

6          All right.  Mr. Grecu?

7          MR. GRECU:  No questions.  Thank you.

8          CHAIRMAN FENN:  Mr. Moore?

9          MR. MOORE:  Just a few.

10          CHAIRMAN FENN:  Okay.  Good.  I'm glad to

11 hear that.  It's a justification for a break.

12                   CROSS-EXAMINATION

13 BY MR. MOORE:

14     Q.   Good morning, Mr. Eller.

15     A.   Good morning.

16     Q.   I'm going to ask you some questions

17 concerning the OCS's position on regular

18 transparency and the contention that the Company

19 should file a witness -- what OCS Witness

20 San Antonio [sic] -- Sandonata [sic] -- I'm sorry --

21 call it comprehensive program implementation plan

22 and value plan, so the entire regulatory process is

23 transparent and predictable, okay?

24     A.   Okay.

25     Q.   You addressed this argument on page 8 and
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1 9, lines 142 through 156 of your surrebuttal

2 testimony; isn't that true?

3     A.   That's correct.

4     Q.   In this testimony, you filed a time line

5 for obtaining resource valuations that is limited to

6 this docket and the initial program resource.  Isn't

7 that true?

8     A.   The -- the dates are, yes.

9     Q.   And it's not a procedural time line that is

10 attributable to the manner all subsequent resource

11 procurements will proceed or provide procedural

12 transparency regarding the valuation method; isn't

13 that true?

14     A.   The -- the dates listed are -- are

15 certainly specific to this current solicitation that

16 the -- the Agency is doing, but I think the -- the

17 steps we would intend to follow, you know, similarly

18 for any future resources and -- and file valuations

19 and get, you know, PPA and valuation approval for

20 the -- from the Commission for that -- that

21 transparency.

22     Q.   But you haven't filed a -- a plan that

23 would provide a procedure in -- in -- in this case

24 and in future cases, so the regulatory process would

25 be aware of how to proceed; you've just filed, at
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1 this point, an outline?

2     A.   Yes.  That -- yes.  My testimony outlines

3 this -- this first procurement.

4     Q.   So at this point, the Company hasn't

5 provided anything that would provide regulatory

6 transparency to the valuation process as requested

7 by the OCS that is typically required for regular

8 utility processes at the time of this hearing; isn't

9 that correct?

10     A.   I -- I think it's -- I think it's true that

11 we have not put out a kind of rigid or regular

12 schedule for filing either, you know, program

13 resource valuations or methodologies.  And I think,

14 if I may, I -- I feel like the distinction is the

15 Company views this as a more ad hoc process of,

16 there's not necessarily going to be a regular

17 pattern of resource procurement, so there won't be a

18 recurring need to necessarily set a valuation other

19 than valuing the specific resources.

20          But I think concerns around transparency or

21 process on setting that valuation, the -- the

22 Company is not -- is not opposed, you know, to those

23 things and -- and is -- maybe not well, but tried to

24 communicate that, again, we -- we intend to fully

25 disclose, you know, what the resource is, what we
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1 think the value is, why -- provide all parties an

2 opportunity to -- to dissect that, air varying

3 opinions, and have a very robust, transparent

4 process to, you know, approve and establish those

5 PPAs.

6          Again, we just don't know how to predict or

7 think it's appropriate to set a -- a rigid schedule

8 for those things and -- and prefer it to be, again,

9 ad hoc based on we have a program resource, file

10 that, get approval for that treatment.

11     Q.   So then all future research procurements

12 will be also on an ad hoc basis?

13     A.   Correct.

14     Q.   So you disagree with Mr. Sandonato's

15 statement that you should file a program

16 implementation plan and value a really -- a

17 valuation plan; rather, you want to do it on an ad

18 hoc basis?

19     A.   Correct.  I -- I think -- again, if I'm

20 parsing it, I think our objection is to the --

21 some -- some -- what we perceive as a more rigid

22 plan versus on an as-needed basis and -- but

23 certainly aligned on the concerns around

24 transparency and the -- and the need to have a

25 thorough review of the valuation.
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1          MR. MOORE:  All right.  Thank you.  I think

2 I'm done.

3          THE WITNESS:  Okay.

4          CHAIRMAN FENN:  Thank you, Mr. Moore.

5          Let's turn back to Ms. Walker and see if

6 you have any redirect.

7          MS. WALKER:  Just one or two questions.

8          CHAIRMAN FENN:  Sure.

9                 REDIRECT EXAMINATION

10 BY MS. WALKER:

11     Q.   You talked with Mr. Russell about the

12 software and updates or -- you talked with

13 Mr. Russell about the software and sort of how it's

14 tailored to this program, and as well as sort of how

15 it could be used in future applications and if it

16 could be.

17          If there was some future program, do you

18 expect that the Company would be able to simply

19 directly apply the coding used for this program to

20 that future program?

21     A.   No.

22          MS. WALKER:  No further questions.

23          CHAIRMAN FENN:  Okay.  Mr. Russell, do you

24 have any recross?

25          MR. RUSSELL:  I do not.  Thank you.
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1          CHAIRMAN FENN:  Okay.  Thank you.

2          Let's turn to the Commission.

3 Commissioner Clark?

4                     EXAMINATION

5 BY COMMISSIONER CLARK:

6     Q.   I just have a couple of questions.

7          Good morning, Mr. Eller.

8     A.   Good morning.

9          (Agency Cross Exhibit 1, Figure 1:  Program

10 Noticing and Implementation Timeline, was

11 introduced.)

12     Q.   I think I'll frame them by referencing

13 Figure 1 in your direct testimony, and -- and that's

14 also Cross Exhibit -- Agency Cross Exhibit 1.  And

15 the discussion around when the noticing should

16 occur -- and I'm particularly thinking about

17 residential customers and their opportunity to opt

18 out or opt -- or -- opt out of the program.

19          And my first question is, how much do you

20 think residential customers are likely to be

21 influenced by the rates that would be communicated

22 in the notice or, in other words, the level of

23 their -- of costs to their household for

24 participating in the program?

25     A.   I -- I might -- unusually -- so as I
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1 understand it, I think the -- the Agency has done

2 some -- some polling of its constituents to try to

3 get a sense for, you know, what their goals of the

4 program would be, affordability in the program.

5          And so, you know, I -- I've -- it's been a

6 while, but I've reviewed some of that material.  We

7 haven't done, like, our own analysis of, you know,

8 what -- what customers would necessarily be -- be

9 willing to spend, what they would need to see from

10 the program to -- to get that value.  So I -- I may

11 want to defer to one of the Agency witnesses to --

12 to maybe kind of elaborate on the -- on the work

13 that they've done there, you know.

14          But I -- I think anything that's adding

15 costs, you know, is going to -- is going to be

16 something that customers are going to think about,

17 you know, and make a value decision before they

18 agree to remain in the -- in the program.  But

19 exactly what that threshold is, I don't really have

20 hard -- hard data to point you to.

21     Q.   And I'm -- I'm really looking for your

22 opinion as --

23     A.   Okay.

24     Q.   -- someone who is extensively -- who deals

25 extensively with customer service and customer --
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1     A.   Sure.

2     Q.   -- attitudes.  And you -- and I -- if

3 you've given me that to the best --

4     A.   Sure.

5     Q.   -- of your ability, then I'll ask my

6 next -- my next question.

7     A.   Yeah.  So in my personal experience and a

8 lot of my personal experience with customers is --

9 is -- has been more in the vein of large industrial

10 and commercial customers.  But often, you know, I

11 would say things that represent a maybe

12 5-to-10-percent premium tend to be kind of limits

13 on -- on where they want to be before they start

14 maybe looking at other ways to -- to make renewable

15 claims, whether that's, again, on -- for large

16 industrial customers, they may be buying, you know,

17 RECs out of the national market and things like that

18 where the cost benefit of maybe something more

19 tangible and local is just outweighed by maybe more

20 economic things that are, you know, more on a

21 national basis.

22          So my sense is 5 to 10 percent is kind of

23 a -- an upper bound for voluntary programs

24 generally.

25     Q.   And does that apply to both residential and
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1 commercial and industrial?  Or --

2     A.   Yeah, I -- I -- I have less experience

3 again on the -- on the residential end.  My opinion

4 would be that it's -- it's maybe a little more

5 varied.  I -- I think there's going to be customers

6 in the residential footprint that have no interest

7 in any premium, and I think there may be some

8 customers that are -- are willing to pay a pretty

9 high premium.  On average, maybe that, again, works

10 out in that 5-to-10-percent range, but I -- I could

11 see a -- a wider range of both tolerance and

12 intolerance for adders in a residential class.

13     Q.   And then the timing of the notice would you

14 just address again?

15          What is your preference for that notice to

16 occur?  And what is the basis for the preference?

17     A.   Yeah.  So I think -- we -- we are open to

18 doing -- I think our preference for providing the

19 notice is when we know -- we have time to do the

20 billing system and we know who the participants are.

21 Whether, you know, that happens kind of immediately

22 as is outlined in Figure 1, again, with the benefits

23 of starting the program sooner, getting more money

24 in the door, being able to support resources

25 quicker, or, you know, the -- the -- the DPU's view
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1 of -- of delaying that implementation until

2 resources are more firm and costs are more, you

3 know, supported by actual expectations or at least

4 validated by actual expectations, I -- I think we

5 kind of defer it to the Commission, you know, to --

6 to -- to strike that balance.

7          I think there's pros and cons, you know,

8 of -- of each.  Again, I -- I don't think that we

9 take a strong opinion on, it has to be A vs. B but

10 do acknowledge that those are the trade-offs of the

11 two choices.

12     Q.   And focusing on what you'll be able to

13 communicate about the -- the cost of the program or

14 the -- the rate that will be implemented to recover

15 those costs, can you sort of estimate the precision

16 difference between the -- the noticing occurring as

17 you've outlined it in Figure 1 and it occurring when

18 the DPU suggests that it should occur?

19     A.   Yeah.  And my hesitation is, I think it is

20 possible to on either implementation schedule use

21 similar pricing because there's -- there's multiple

22 inputs including how many resources do we procure.

23 So if -- you know, you could maintain the same rate

24 with added information that resource costs are

25 higher or lower by accelerating or decelerating how
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1 quickly we procure program resources.  So I think

2 you could back-solve to keep at some, you know,

3 targeted price point.  And so in that, I think the

4 pricing information you give to customers could be

5 accurate in either instance.

6          What they're going to see as a result of

7 participating -- you know, is it -- is it

8 60 megawatts?  Is it 100 megawatts?  Is it 150?

9 That -- like, I don't think both are accurate until

10 you delay like the -- the DPU suggests.  So again, I

11 think there's multiple levers that you can pull

12 depending on what -- you know, if you wanted to hit

13 a certain price target, kind of that full picture

14 isn't necessarily accurate.

15          But I think you could maintain a price

16 target with future information showing that

17 resources cost more or less than -- than you

18 expected when you first set that price target,

19 again, by going faster or slower.

20     Q.   And the -- the rate at which you go in --

21 in procuring resources and the -- and the size of

22 those resources is going to affect your ability to

23 achieve the objectives of the program; is that

24 correct?

25     A.   Yes.  The -- again, I think the statute was
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1 changed to not have the same explicit 2030 target in

2 the statute, not necessarily have 100 percent, you

3 know, in the statute.  But again, I -- maybe more

4 of -- of an opinion than a -- than a statement of

5 fact.  But I do think that if you're going to be

6 participating in a voluntary program at some

7 premium, you know, you're going to want to have some

8 tangible amount of -- of renewable projects that --

9 or, you know, clean projects tied to that

10 participation.

11          So again, is it exactly am I going to hit

12 it in 2030?  Does that -- is that a hard-and-fast

13 requirement?  No.  But I think, you know, the

14 overall individuals that are going to be choosing to

15 participate are going to be desiring the highest

16 degree of -- of achieving that goal as financially,

17 you know, possible as quickly as possible.  So I --

18 yeah, I think those things move around.

19     Q.   Do you have an opinion as to which timing

20 of providing the notice will be most effective in --

21 in achieving the objectives in a timely way?

22     A.   I think --

23     Q.   I'll say the program objectives, to be

24 specific.

25     A.   I think the program objectives of advancing
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1 clean energy, the -- the sooner you implement the

2 program, the sooner you can start building funds to

3 do that.  So I think the -- the earlier date

4 advances the -- the goal of, you know, advancing

5 clean energy as quickly as possible.  Again, it just

6 carries more uncertainty.

7          COMMISSIONER CLARK:  Thank you.  Those are

8 all my questions.

9          CHAIRMAN FENN:  Let's turn to Commissioner

10 Harvey.

11                      EXAMINATION

12 BY COMMISSIONER HAREY:

13     Q.   Thank you.  I have a few questions, maybe

14 starting out sort of where Commissioner Clark left

15 off.  But I'm curious about the PPA -- PPA process

16 in this case.  It was mentioned in earlier cross

17 that there's already a solicitation underway; is

18 that correct?

19     A.   That's correct.

20     Q.   How far along is that process?  Have --

21 have resources already applied or are they in the

22 evaluation?  Where are we at?

23     A.   Yes.  So the -- the solicitation itself is

24 being administered by the Agency.  They have

25 solicited bids.  They've received bids.  They've
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1 asked us to provide indicative system values for a

2 handful of those projects.  We've given them kind of

3 our initial study results, and we're in discussions

4 on, "How did we come up with those values?"  "What

5 do they mean?" et cetera.

6          And so the -- the expectation is through

7 those conversations, the -- the Agency will come

8 forward and say, "Based on that back-and-forth, we

9 want to move forward with one, two," you know, some

10 number of -- of those projects, and we would start

11 trading drafts of -- of contract redlines, again,

12 and trying to get to contract execution March of

13 this coming year, is kind of the -- the general time

14 frame.

15          But right now, we're in the phase of,

16 "Here's what we think the system value is worth,"

17 discuss that, and -- and inform, you know, which --

18 which projects the Agency thinks are -- are worth

19 advancing.

20     Q.   In those contracts, are they two-way

21 contracts between PacifiCorp and the developer?  Or

22 are they three-way contracts between PacifiCorp, the

23 Agency, and the developer?

24     A.   I believe they're just two-way.  It's

25 between us and the developer.
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1     Q.   Okay.  So the role of the Agency is to

2 screen which projects you proceed to final

3 negotiations with?

4     A.   Correct.  Yep.

5     Q.   And then will they have a final up-or-down

6 say?

7     A.   Yeah.  I think they're -- they're managing

8 the overall kind of procurement of resources to

9 balance that affordability and advancement of clean

10 energy and kind of -- they collectively, through

11 their own agreements with each other, are kind of

12 dictating that pace and how fast they go and what

13 the proper rate targets are.

14          And so yeah, they're -- they're -- we would

15 look for them to come to us and say, "These are

16 the" -- "These are the PPAs we want you to advance,"

17 which is -- which is, frankly, not far removed from,

18 you know, how we've done things with, like,

19 individual industrial customers on things like

20 Schedule 34.  You know, in this instance, instead of

21 there being a single customer, the Agency is kind of

22 that coordinating force for the -- the collection of

23 the communities.

24     Q.   Okay.  All right.  So given where you're at

25 in the current solicitation process, thinking about
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1 the Figure 1 again, where in that diagram would you

2 put the likely online date for the first set of

3 resources or the first resource?

4     A.   I -- I think the earliest, you know,

5 achievable -- I -- I don't know.  I don't know that

6 I've looked at, you know, the -- kind of the funding

7 levels and -- and how quickly we would hit the

8 ramps.  I think, just practically, the -- the

9 earliest any resource is going to be able to come

10 online is probably, you know, two to three years

11 from -- from execution, and I think there will be a

12 push amongst the developers to try and, you know, be

13 in that range to -- to protect any, you know, PTC

14 eligibility that they may have.

15          So I -- I think nominally, you know, call

16 it two to four years from execution would be the

17 expected time frame for resources.  And, again,

18 delay in the start of program means, you know, maybe

19 fewer resources, fewer funds available to -- to

20 trigger the -- the binding reserve levels.

21     Q.   And when would you think execution would

22 occur in this diagram?

23     A.   So this doesn't have it in it.  But, you

24 know, in kind of this -- at the end of the -- the

25 Community Ordinances box, so March kind of landing
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1 in the -- again, assuming that the -- the PSC

2 approves the program now, March of next year would

3 be when we would expect to sign resources.

4     Q.   Okay.  Just write it down so I don't

5 forget.  Thank you.

6          All right.  A couple of other areas.

7 Thinking about the price that a customer in a --

8 that a participating customer would pay, how much of

9 their bill is going to be determined by the price

10 that's executed versus how much is just legacy

11 costs?

12     A.   Legacy costs being, like, their normal

13 embedded cost to service rates?  Or --

14     Q.   Yeah.  I'm -- I'm trying to get a sense,

15 and unfortunately, I didn't get a sense -- and maybe

16 this is just a later docket when the tariffs are

17 filed.

18          But I'm trying to get a sense for how much

19 of the bill that, say, a residential customer is

20 going to be paying under this program is going to be

21 determined directly by how much this energy costs

22 versus other costs you can think of as overheard

23 or -- or however -- whatever term you want to use,

24 but -- you know, I'm just trying to think what

25 percentage of their bill is going to be impacted by
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1 this program?

2     A.   Okay.  As I understand it, the -- when the

3 Agency is selecting which resources and the number

4 of resources they want to advance, that they're

5 going to be basing those decisions on overall

6 program affordability with a target of, you know,

7 staying under a 10 percent rate impact.  So total

8 bill, you know, having an impact of around no more

9 than 10 percent is their goal, as I understand it.

10          And so, again, to meet that, if resources

11 are more expensive, there may be a slower, you know,

12 procurement of -- of resources for the program to

13 kind of stay in that range until more information is

14 known about participation levels and -- and those

15 types of things.

16          So if you're looking at total impact on the

17 bill, again, I think that can be controlled through

18 time by, you know, adjusting when and how many

19 resources you buy, and, again, I -- I understand

20 them to be pursuing a target of no more than

21 10 percent.

22     Q.   Okay.  I appreciate that detail.  I think I

23 was trying to get at a different piece of

24 information, and --

25     A.   Okay.
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1     Q.   -- I didn't ask it well enough, so I will

2 try again.

3          If I think of a current bill for a

4 nonparticipating, so say -- say just your random

5 residential customer, a significant portion of that

6 is -- is EBA, the -- the energy balancing account

7 charges that come in.  But a much bigger part of it

8 is the fixed -- the costs associated with fixed

9 charges, joint-in-common charges, all the other

10 things that the utility has to do.

11     A.   Okay.

12     Q.   So I'm trying to think of, in the case of a

13 participating customer, is -- and maybe I'm thinking

14 of this a few -- you know, several years down the

15 road when the program is fully operational.

16          But, in effect, is it replacing the EBA

17 portion of the bill with the energy resource cost,

18 whatever it is?

19     A.   Gotcha.  No.  So the way that we're

20 proposing this -- this be structured is that a

21 participant would pay all of the same charges that a

22 nonparticipant does, so all the EBA adjustments,

23 fixed costs, you know, everything that a

24 nonparticipant pays.  And then in addition to those

25 costs, they would pay the Schedule 100 charges.
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1          And so this is that rider broke up into,

2 you know, components of the administrative cost,

3 the -- the project resource cost, and -- and low

4 income, and those kind of three components being

5 additional charges that they pay.  But all the

6 normal costs of service, if the EBA changes, you

7 know, they would be paying for those things as, you

8 know, system participants.  And that's what I -- if

9 I go further, I'll -- I'll give you the same

10 10 percent number that I -- wasn't what you were

11 looking for, but --

12     Q.   No, no.  What you've provided helps --

13     A.   Okay.

14     Q.   -- me understand what's going on much

15 better.  Thank you.

16          So historically and -- and I think

17 currently, we try to set rates based on average cost

18 per class in terms of the revenue requirement per

19 class.  And so if incremental resources that are

20 added to the system are higher costs than the

21 average, that would tend to raise rates; and through

22 lower costs, that would tend to lower rates.

23          Is that your understanding of how we

24 typically set rates?

25     A.   Yes.
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1     Q.   So if -- and this is a hypothetical purely.

2 But hypothetically, if this program results in

3 PacifiCorp acquiring costs -- resources at a -- a

4 level of cost that's lower than the historical

5 average cost -- just taking that as a

6 hypothetical --

7     A.   Sure.

8     Q.   -- is -- is there any situation where that

9 charge can be negative instead of positive?

10     A.   I -- I think in the -- in the Company's

11 view -- and I -- and I don't want to -- I think part

12 of my prior back-and-forth with -- with

13 Mr. Higgins -- or not -- Mr. Russell.

14          THE WITNESS:  Sorry, Phil.

15     A.   -- you know, was kind of intentionally

16 oversimplifying this into, like, single numbers to

17 be, you know, kind of clear and have something more

18 tangible, so -- so Mr. MacNeil's testimony will get

19 into this more because I think there could be

20 individual years where those things are -- are

21 different.

22          But on an average or kind of a, you know,

23 levelized over the course of the -- the -- the

24 resource's life, a 20-year PPA for a solar resource,

25 it's the Company's view that the effects of that
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1 resource lowering costs, you know, are -- are

2 attributed to all customers, that there's not some

3 cross-payment from nonparticipants to participants

4 because, again, in the Company's view, in the

5 absence of the program, if that resource was $30 for

6 solar output for 20 years, it could have been

7 acquired for all customers, you know, through a

8 standard solicitation.

9          So they should not pay more than, you know,

10 that project's cost over the -- over the life of

11 the -- life of the resource.  And that includes all

12 the kind of ancillary costs of the transmission

13 interconnection and accounting for RECs and all of

14 those things.

15          But just fundamentally, you know, if -- if

16 the system could have acquired the same resource

17 that it -- it may pay 100 percent of that cost and

18 the -- and the program cost through time being

19 effectively zero, but that nonparticipants shouldn't

20 be, you know, subsidizing participants for bringing

21 a resource that just was economic in and of itself

22 because it could have been acquired in the market at

23 that same price.

24     Q.   PacifiCorp doesn't have a solicitation for

25 those resources out right now, right?
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1     A.   We do not have a -- a system solicitation

2 for resources in Utah right now.  That's correct.

3     Q.   So it couldn't acquire them in this case?

4     A.   I -- I wouldn't say we couldn't.  I think

5 we -- we could acquire if we became aware of a solar

6 resource that was in the benefit of customers.

7 There's Commission mechanism to do that if it, you

8 know, requires certain filings or waivers of, you

9 know, solicitation processes.  But I -- I -- I don't

10 think that the Company is, you know, precluded from

11 purchasing resources that are in the benefit of --

12 of customers.  We don't anticipate those, and so

13 we're not running a solicitation.  But I don't think

14 that there is a -- something that prevents us from

15 doing that if we became aware of it.

16     Q.   Okay.  Go back to just an earlier statement

17 in your answer.  You said you don't want

18 nonparticipating customers -- I think the term you

19 used was "cross-subsidize" participating customers

20 just because the participating customers essentially

21 brought a lower cost resource to the system.

22          Is that an accurate summary?

23     A.   Yes.

24     Q.   Okay.  But you're okay with subsidy going

25 the other way, then, from participating customers to
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1 nonparticipating?

2     A.   I think -- to the extent that there was --

3 you know, the system value of a resource was less

4 than, you know, the -- the bid price, again, I don't

5 think it's a -- it's a subsidy back.  I think it's,

6 you know, kind of buying down the cost of that

7 resource to a level that would be economic for all

8 customers.  So in -- in my kind of $30 example, if,

9 you know, the same process said -- again,

10 oversimplifying things just for clarity -- but, you

11 know, the average cost was 30, the average value was

12 $25, then, you know, our expectation would be, yeah,

13 had that resource been bid at $25, the system would

14 have procured it, it's not -- it's something higher

15 than that, the program, you know, buys it down to a

16 value that is in the interest of customers.

17          So it's not -- it's not a subsidy; it's --

18 bringing on this resource to advance clean energy

19 incurs an added cost, participants bear that cost.

20     Q.   Well, and the hypothetical was -- was

21 they're bringing it on at a lower cost, not a higher

22 cost.

23     A.   Initially, I thought you asked but I was

24 okay with subsidies in the opposite direction,

25 and --
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1     Q.   Well, yeah.  And I guess I didn't clarify

2 what I meant by "the opposite direction."

3          So what I meant was, you talked about being

4 careful not to have nonparticipants subsidize

5 participants.

6          And so what I'm wondering then is if the

7 participants, as a result of this program, bring a

8 lower cost resource or recourse that's, say, $5 less

9 in cost than the value to the system, you're fine

10 with the nonparticipants getting that subsidy of $5;

11 you don't want the nonparticipants to pay that $5

12 back?

13     A.   Yeah.  And the outcome of not paying the $5

14 back, I agree with.  The -- the -- I don't

15 characterize that as a subsidy because the resource

16 at the $30 is a -- is a market offering at $30.  And

17 so that is the market price.  And by, you know -- it

18 can't be greater than -- or it can't be less than

19 the market value.  It is the market value.  The --

20 the developer bid it at $30.  So paying more for it

21 is a subsidy.  Paying that amount is paying the

22 market value.

23          You know, I think it is -- so I -- I don't

24 know if I'm answering your question well.  But I --

25 I just -- I -- I would not characterize that as the

Page 106

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 program paying zero dollars and retaining RECs, the

2 nonparticipants paying the full cost of the resource

3 because it was an economic resource.  I don't think

4 that that's a -- a subsidy.

5          I think it does lower costs for all

6 customers.  But had we separately procured that

7 resource -- in my mind, there's no reason that we

8 couldn't separately procure that resource -- we

9 would have gotten to that same outcome.

10     Q.   I'll -- I'll leave it there.  Okay.

11          Turning to the RECs that you just

12 mentioned.  In your answers to Mr. Russell, I

13 frequently heard the phrase "It's the Company's

14 opinion."

15          Should the Company's opinion bind how the

16 Commission interprets the statute?

17     A.   I -- I think, you know, the Commission

18 is -- is certainly able to interpret the -- the

19 statute, and I'm -- and I am not a lawyer.

20          I do think getting back to, you know,

21 questions on, "What does it mean to participate in a

22 voluntary program advancing clean energy?"  I -- I

23 think historically that has meant you're going to be

24 accounting for what that mean -- like, you're going

25 to account for, "What does it mean to be" -- "having
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1 clean energy?"  And the way that is done is through

2 REC accounting, through attribute accounting.  So I

3 do -- I do think it's the right outcome that's

4 consistent with a voluntary program.

5     Q.   But you are asking the Commission to accept

6 PacifiCorp's position on that in direct opposition

7 to the expressed opinion of the Agency?

8     A.   I -- I don't think it was only the -- the

9 Company.  I think other intervening parties shared

10 the -- the Company's view.  But -- but yes, we are

11 asking for the -- the Commission to -- to weigh in

12 on that.  And our opinion is that the REC should be

13 retired.

14     Q.   Okay.  Turning to the software upgrades

15 that are required.  I'm struggling to understand the

16 difference between identifying these customers,

17 these potentially participating customers and, say,

18 a participant in the solar subscriber program.

19 In -- in both cases, there's a identification of who

20 they are, what they're participating in, and a line

21 item charge.

22     A.   Sure.

23     Q.   Why -- why is it such a -- a difference?

24     A.   I don't know that it's -- I don't know that

25 it's, like, the work required is a tremendous
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1 difference.  I'm just saying it's additional work.

2 The system isn't this, right?  But for

3 oversimplification, I think of it, like, you know,

4 I'm going throughout the -- the database of all of

5 our customer information and I'm adding a column.

6 Are -- I'm adding a series of columns:  "Are you in

7 a participating community?  Yes/no?"  "Have you

8 opted in or out?  Yes/no?"  And I'm populating these

9 new data fields with information.

10          If I came back and had another subscriber

11 program or some other alternative program, I can't

12 use those columns in the spreadsheet to address

13 that.  I'm going to add additional columns.  So I'm

14 going to do additional work to add additional, you

15 know, identifiers for other programs.

16          It's not a -- it may be a similar task to

17 implementing the -- you know, the billing for this

18 program.  But is not a reuse.  I can't -- again, my

19 oversimplification -- reuse the columns for, "Are

20 you in Schedule 100 or not?" for "Are you in

21 Schedule 101?" or, you know, whatever future

22 iteration comes down the line.  I may do similar

23 tasks, but I'm going to have to do a separate work

24 stream to implement that future change as well, if

25 that answers your question.
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1          So I -- it's just, like -- yes, it may have

2 a similar amount of discrete tasks that need to be

3 done to other programs, but that's not a reuse of

4 the work I did to implement this one.

5     Q.   But there isn't any new -- I'm not talking

6 about reuse, though, but just talking about the

7 actual programming.

8          There aren't any new techniques or ideas or

9 anything that a programmer has to invent that you

10 haven't already done in terms of being able to

11 identify customers and say they're part of a program

12 like Subscriber Solar?

13     A.   Right.  It's -- it's modifying the existing

14 systems to add these new identifications and the --

15 the functionality to -- from those inputs add new

16 line items to bills.  But it -- all -- those

17 identifications and that functionality are discrete

18 to this program.  Other similar programs are going

19 to require, you know, a similar level of

20 modification to -- to do it, to implement it there.

21 It's not reusing this modification.

22     Q.   Right.  But they're not -- it -- it's a

23 relational database, and the procedures for adding

24 columns and adding markers are well known to your

25 programmers?
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1     A.   Yeah.  Yeah, I think -- there's not

2 training or things like that in our estimates.  It's

3 just executing, so...

4     Q.   Okay.  Thanks.  In your rebuttal testimony

5 on lines 185 to 188, you talk about wanting the

6 Company to have the ability to terminate the program

7 if the reserve funds fell below a year.

8     A.   Did you say 185 to 88?

9     Q.   That's what it showed up on my screen as,

10 of the surrebuttal.  I think it was.  Let me --

11     A.   Oh, surrebuttal.  Surrebuttal or rebuttal?

12     Q.   Surrebuttal, I believe.

13     A.   I misheard you and went to the wrong spot.

14     Q.   Sorry.

15     A.   Okay.

16     Q.   So I -- I'm curious.  Is that something

17 that is just sort of there as a bizarre contingency?

18 Or is it something the Company would actually

19 anticipate may really happen?

20     A.   I -- yeah, I -- I think there is a

21 potential for reserve funds dropping below their

22 levels.  I -- I think we would be -- we're -- by

23 setting kind of the minimum threshold and the target

24 thresholds with some, you know, degree of

25 separation, we're trying to build in tolerance to
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1 make annual adjustments and kind of continue to

2 rightsize, you know, the program.

3          There -- there is a risk that things happen

4 where customers start exiting, there remains costs

5 that results in, you know, an increase in the rates

6 that we have to charge to maintain the reserve

7 values, and you see, you know, kind of an exit of

8 customers where you just get the prices that are

9 unsustainable or, you know, in theory, every

10 customer could exit.

11          So we're -- we're trying to protect against

12 those things, so we would have to have the

13 contractual rights to be able to do that.  I mean,

14 in my mind, we're going to do everything in our

15 power to avoid that.  But we don't have, like, a

16 traditional, single counterparty with a -- with a

17 credit backstop, you know, to kind of be that --

18 that fail-safe, and so we're trying to do it through

19 these administrative reserve funds.

20          But if you don't have that ability to exit,

21 then, you know, you can't ensure that if things go

22 awry unexpectedly and despite your best efforts to

23 right the ship, that there aren't going to be costs

24 that are stranded with either the utility or

25 nonparticipants, which, again, is a -- is a
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1 requirement of the statute that -- that we avoid.

2          So that's -- that's how we tried to solve

3 this, "Okay.  How do we ensure that the costs are

4 borne by participants only?" but address, hopefully,

5 you know, risks that are never incurred where

6 there's no -- no one left participating for -- for

7 whatever reasons it happens.

8     Q.   So this request would be essentially a

9 safety valve to say if it -- if the program cost

10 started to spiral and people began to exit quickly,

11 exercising their termination fee process --

12     A.   Yep.

13     Q.   -- that you could end the program before it

14 got extreme in terms of the -- the costs that were

15 being charged to whoever remained?

16     A.   Correct.  Yeah.

17     Q.   And then at that point, my understanding is

18 the resource then is -- it's still just a company

19 resource because the Company's the one that

20 contracted for it, right?

21     A.   We -- we -- our intention is that if the --

22 the program -- so if the program is terminated for

23 any reason -- and I think we -- we contemplate a

24 few, like the statute is repealed, the Commission

25 orders it to be dissolved, or -- or everybody leaves
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1 and it's insolvent -- that we would have the ability

2 to terminate that contract.

3          So we would, you know, tear up the PPA with

4 the developer.  They would have as their, you know,

5 kind of breakup fee, in that instance, the money in

6 the resource reserve fund as kind of their keeping

7 them economically whole so they can finance the

8 project.  There's testimony from other parties on,

9 "Well, we should" -- "we should do that

10 deliberately.  We should look and see if" -- "if

11 those resources are a system value.  And if they

12 are, maybe we want to retain them as a system

13 resource."

14          I think the Company is -- is open to those

15 things and agrees, but we want to be mindful of

16 the -- the contracts themselves are going to have

17 time lines.  So your termination rights are going to

18 be keyed off of specific events.  Maybe it's program

19 termination.  They'll have some number of days that

20 we agree with the counterparty that, in this

21 instance, I can terminate this contract by giving

22 you notice 60 days after repeal of the -- of the

23 program.

24          That may or may not provide enough time to

25 know -- you know, to do the economic study, to do
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1 requisite filings with the Commission, to -- to know

2 that outcome.  And so in that instance, the Company,

3 to protect itself, if I -- if I -- if it's not

4 abundantly obvious or I can't get through the

5 Commission process or I can't work with the

6 developer to extend the time lines, you know, our

7 expectation is we would exercise the termination

8 option to -- you know, if I can't immediately prove

9 it's going to be a benefit, then, you know, it's

10 better to prevent that fixed cost.

11          But to the extent those things are

12 painfully obvious, "Hey, this solar resource was

13 contracted for $30, and now they're 90 and I still

14 need solar resources," okay, that's painfully

15 obvious.  You know, we'll -- we can stay in this

16 contract and -- and sort it out with the Commission.

17 Or there's enough time, you know, to go through that

18 process, we'd absolutely want to look to maintain

19 that value.

20          Again, the -- the key being, we can't, in

21 our view, bind either nonparticipants or the utility

22 to costs that are -- are program costs, so we would

23 need that flexibility.

24     Q.   And based on what you've just explained to

25 me, my understanding then is that the contract
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1 itself with the PPA is going to cover these types of

2 eventualities?

3     A.   Correct.

4     Q.   Okay.  All right.  That's good.

5          And I'm assuming, based on the discussion,

6 that it's just been the case that the Company has

7 said, "We're looking for PPAs, not company-owned

8 resources"?

9     A.   I think it's easier to talk about them

10 in -- in the terms of PPA so we have the -- the

11 Company had an opportunity to -- to bid under the

12 solicitation.  In this instance, we didn't -- we

13 didn't have any projects that we thought, you know,

14 would be a good fit we -- we did not bid, but the

15 statute does not preclude us from -- from offering

16 projects to -- to the Agency, yeah.

17     Q.   But -- but in this case, you haven't?

18     A.   We did -- we did not in this instance --

19     Q.   To this point.

20     A.   -- correct.

21     Q.   But -- but you're not -- you're not closing

22 the door on a potential future --

23     A.   That's correct.

24     Q.   Okay.

25     A.   Yeah.
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1          COMMISSIONER HARVEY:  All right.  Okay.

2 Thank you.  That's all the questions I have.

3                      EXAMINATION

4 BY CHAIRMAN FENN:

5     Q.   Thank you, Mr. Eller.  I think that your

6 analysis, as both that of all the other witnesses,

7 helps to inform the Commission on trying to make a

8 reasonable and fair decision here.  I just have a

9 couple of questions with respect to things that have

10 come up in the -- your summary and in the cross.

11          First of all, with respect to the ending of

12 the production tax credits of a project that has to

13 be commenced before July 4th of 2026, that has to

14 occur in order for them to take advantage of

15 production tax credits.

16          Are you aware of any projects that either

17 have been commenced or that are in contemplation to

18 be commenced before that production tax credit

19 expires?

20     A.   Yeah.  And I think there's a number of ways

21 that the project developers can look to do that, you

22 know, by ordering certain amounts of equipment, you

23 know, so I -- I think there are projects that will

24 be able to meet that -- that requirement.

25     Q.   Was the timing of holding this hearing when
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1 we're -- when we are holding it here in December,

2 was that pushed and advanced to try to still give

3 time for the -- to take advantage of the production

4 tax credits?

5     A.   You know, I don't -- I'm trying to recall

6 now the cadence of when we -- we filed in June

7 versus the -- the law changed.  And I -- I -- I --

8 it's certainly a motivation now.

9     Q.   I'm not sure when the law changed either.

10 But my recollection is that the party that is not

11 here, one of the reasons that Utah Clean Energy

12 wanted to advance this matter was to not allow those

13 production tax credits to expire.

14     A.   Yeah.

15     Q.   So I wonder if it's one of the reasons

16 we're having this hearing in December.

17     A.   I -- I think if it -- if it wasn't in the

18 original intentions, it's certainly a factor now

19 that I -- I think is a -- is a valid one for

20 consideration.

21     Q.   Sure.  Okay.  I just wanted to confirm

22 that.  I --

23     A.   Yeah.

24     Q.   I thought that would be one of the reasons.

25          So just a couple of questions about the
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1 costs associated with the program.

2          You had in response to Mr. Russell a series

3 of questions about exit notices.  If a customer

4 gives notice to the -- the Company that they are

5 exiting the program, I'm assuming that -- that the

6 software should implement that.  It should remove

7 the customer from the program without any other

8 further action; is that correct?

9     A.   Yeah.  We wouldn't need to make programming

10 changes to take an individual customer out, no.

11     Q.   Yeah, so that -- that customer, by giving

12 notice, should then no longer be charged for the

13 program, correct?

14     A.   Correct.

15     Q.   Okay.  So the confirmation that you're

16 talking about sending is simply to reduce whatever

17 anxiety or concern that they would have and just so

18 that they have an assurance or a confirmation that

19 they are actually no longer being charged, correct?

20     A.   Correct.

21     Q.   Okay.  So I'm -- I'm just a little

22 confused.

23          Do you plan on sending both a -- a writing

24 and something through U.S. Mail to customers and for

25 those who have elected for electronic communication,
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1 an email -- an email notice to those customers as

2 well?  Or is all of it going to be through U.S.

3 Mail, is your current plan?

4     A.   I think we would intend to send them,

5 again, on the confirmation notice that they've

6 exited the program a notice by U.S. Mail.  I think

7 we could add email to that as well if -- if

8 individuals have opted for it.  And again, I think

9 it's just a -- it's a value judgment on, "Is it

10 worthwhile to give them a" -- "a physical

11 confirmation of" -- "of the exit?"

12     Q.   But you have customers now who elect to get

13 their bills electronically without them being

14 mailed; is that correct?

15     A.   That's correct.

16     Q.   Okay.  So for that group of customers, I'm

17 wondering why it's not sufficient for them to

18 receive an email -- separate email notifying them,

19 "This is to confirm that you have been removed from

20 the program."

21     A.   I -- I -- I hear and understand the -- the

22 argument, yeah.

23     Q.   I'm just trying to look at reducing costs,

24 you know, the cost of emailing notices versus the

25 cost of U.S. Mail.  There's a significant difference
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1 there in postal rates and so forth.

2     A.   I -- I think our concern has been that that

3 savings would be outweighed by, you know, higher

4 calls back to the -- to the call center and

5 questions and -- and just trying to address, you

6 know, customer satisfaction, but I...

7     Q.   Sure.  But you can see what I'm saying.  If

8 you've elected to receive your bills

9 electronically --

10     A.   Sure.

11     Q.   -- and you're now confirmed that you're out

12 of the program by sending a notice or you -- or

13 excuse me -- let me say it a different way.

14          You've now notified the Company that you

15 are exiting the program, and the Company then,

16 through its automated systems or however, removes

17 the program from that customer, I guess I just don't

18 quite understand.  The customer would seem to be

19 looking for a confirmation through their typical --

20     A.   Email.

21     Q.   -- way of receiving notices from the

22 Company.

23          If I'm getting my bills email -- from a --

24 by email, I'm not sure that I would necessarily be

25 looking for a mailed notice as well.
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1          Does that seem reasonable to you?

2     A.   I -- it seems reasonable.

3     Q.   Okay.  Just trying to understand why there

4 would need to be a separate writing.  I can

5 understand for somebody who gets their mail -- or

6 gets their -- their notices and their -- and their

7 bills by mail but don't quite see that with respect

8 to those who get their bills from an email --

9     A.   And again, I --

10     Q.   -- system.

11     A.   Yeah.  I -- I think the -- the Company's

12 intention is to make the -- the communication clear.

13 It is not to -- we have no interest in adding

14 unnecessary costs.  So if -- you know, if -- I -- it

15 is not the hill, you know, to die on --

16     Q.   Sure.

17     A.   -- on the program.

18     Q.   I understand.  A minor matter.

19     A.   So -- yeah, I think if -- if the Commission

20 decides that that -- that particular aspect is not,

21 you know, of -- of value, I think, you know, we --

22 we would understand that.  We've offered kind of our

23 view of -- of why we think there -- there may be

24 merit of providing the paper notices, but I think

25 it's certainly an area where reasonable minds could
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1 differ, so...

2     Q.   That's fair.  And -- and I appreciate you

3 acknowledging that there's different ways to look at

4 it and people --

5     A.   Yeah.

6     Q.   -- can draw different conclusions.  That's

7 fair enough.

8          With respect to this administrative reserve

9 fund, your original proposal is that there be a

10 five-year reserve fund balance.  You agreed after

11 more analysis and response to other parties to cut

12 that back to three years' reserve fund balance.  I

13 think it was the Division that recommended that

14 reserve fund have a two-year balance.  And -- and I

15 guess I just want to understand.

16          What's the reason that two years wouldn't

17 be sufficient?  What's the delta that one year

18 additional gives you three years versus two and why

19 two years wouldn't be adequate for the -- for the

20 administrative reserve fund?

21     A.   Yeah.  So I -- I think here too, in the

22 event of a -- of a wind-down of the program, we

23 think there will be, you know, significant

24 administrative costs that we need to have -- have

25 set aside.  So a part of it is having some tolerance
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1 and kind of acknowledging that -- again, there's

2 no -- there's no going back if we get it wrong.

3 There's no ability if the program is terminated

4 to -- to go back to program participants.

5          And we also want to avoid any hair

6 triggers.  Again, I think -- no one desires a

7 scenario where the administrative funds are -- are

8 drawn on for any purpose besides, you know, as

9 Mr. Elder gets to it in his testimony, kind of

10 the -- the period of time in the future where things

11 have gone well and -- and that money offsets, you

12 know, program costs in the -- in the wind-down

13 phase.

14          And so I think, you know, we would get

15 concerned about, you know -- certainly, a one-year

16 reserve fund as I think the -- the Agency proposes,

17 there's no margin for error at all.

18     Q.   Right.

19     A.   And two years I think, you know, there is

20 a -- there is a chance that if you make an

21 adjustment and you don't, you know, catch the

22 problem in the first year, you've -- you've ended

23 in, you know, a potential for dissolving the

24 program, and I -- I think the last place we would

25 want to see this program get dissolved is for the
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1 administrative fund.  So we, again, suggest that --

2 that three years.

3          But it's really in that context of we know

4 we can't go back to nonparticipants.  If the

5 Program's gone, there -- there is no program to --

6 to draw on.  We want to have flexibility to make --

7 you know, we only get one shot a year to adjust the

8 rates and you don't want that to be -- to be durable

9 and have something, you know, left over if, despite

10 all those efforts, we're unsuccessful.

11          So that -- that informs that.  And again, I

12 think we got comfortable moving from the five down

13 to the three if -- if there's kind of a priority

14 placed on -- on that funding first, so...

15     Q.   Oh, I think that's very helpful to -- to --

16 to try to understand your thinking.

17          Can -- have you identified any explicit

18 risk that you have in mind as to why you think three

19 years is necessary rather than two years being

20 adequate?

21     A.   I think, again, I -- I would most directly

22 point at the -- we can only adjust rates once a

23 year.

24     Q.   Sure.

25     A.   If thing -- if our first attempt at an
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1 adjustment doesn't work, you know, you're in a -- in

2 a position where you may not have another chance.

3 And so that is a -- a part of why we want to have,

4 you know, three years just to give -- give more

5 bandwidth to make adjustments, smooth the program

6 out over time, and not inadvertently put ourselves

7 in a position that, you know, we have a -- a foot

8 fault on the administrative funds, so have some

9 ample bandwidth.

10     Q.   So what I -- I'm hearing, Mr. Eller, is

11 that it's a cushion for you, if you will, that out

12 of a -- out of a -- perhaps trying to be cautious

13 and to allow yourself some cushion, the three years

14 is preferable to you than two.  But I haven't heard

15 you identify that there's any specific risks

16 associated that are mitigated by having three years

17 versus two years other than the just -- the general

18 giving you more time to make sure that there aren't

19 any unforeseen expenses.

20          You're not -- you haven't identified any

21 specific risks.  Is that accurate?

22     A.   Yeah -- I haven't done well.  But I -- I

23 think a -- a motivation -- because I think your

24 cushion or tolerance, I -- I think is a -- is a fair

25 point.
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1          I think it's also necessary because of the

2 way the statute is -- is set up where

3 nonparticipants and the utility cannot be liable

4 for -- for program costs.  And I think to not have

5 some cushion there makes that a possibility.  And so

6 I think that factors into our -- our recommendation

7 for three years.

8     Q.   Okay.  The -- the dispute between the

9 parties about whether you need to hire a full-time

10 employee to administer the program versus absorbing

11 that within your current workforce, just explain to

12 me again what are the components of the program that

13 are of such either complexity or time-consuming that

14 would require you to hire a full-time employee,

15 which I think you gave the estimated cost, which is

16 probably full-time equivalency, including benefits,

17 it's not just salary, of about $150,000.  Is that --

18 that's the --

19     A.   Right.

20     Q.   -- the number, right?

21     A.   And -- and that's the -- you're exactly

22 right.  That's the -- the fully loaded cost of

23 salary plus benefits plus employment taxes, you

24 know, all of those things.

25     Q.   Yeah.  So that -- that amount, I
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1 understand.  I don't have any dispute with that.

2          I'm just trying to understand -- and I -- I

3 may not have a dispute with the other either.

4     A.   Yeah.

5     Q.   I'm just trying to understand what it is

6 that you think the workload that requires a

7 full-time-equivalent employee.

8     A.   And I think -- I do -- I'm trying to

9 remember if it's in my direct or in one of my rounds

10 of rebuttal testimony.  I do give a list of -- of

11 tasks.

12     Q.   Yeah.  I -- I saw those.  I was just hoping

13 you could --

14     A.   In my testimony, but yeah, not to -- to

15 belabor it.

16          One, I think it comes down to, we do have

17 experience with -- with similar programs and we do

18 point specifically to the Blue Sky program.

19     Q.   Right.

20     A.   That's been one where we've actually

21 required, you know, two -- two full-time employees.

22 Now, after that's been established for a -- a long

23 period of time, we're transitioning that down to --

24 to an individual employee.

25          But our view is that this -- this program
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1 has much higher levels of participation, much -- you

2 know, will be kind of all types of different

3 customers, potential for them coming in and out,

4 requirements to file annually on updates, you know,

5 all of those things, again, just in context of our

6 experience with Blue Sky and other similar programs,

7 is it's -- it's going to take a full-time staff.

8          And then again, kind of uniquely

9 identifying that, again, is part of this statute --

10 statutory requirement to identify and isolate all

11 the -- the incremental costs.  So I think those two

12 together lead us to the conclusion of, we need -- we

13 need, one, you know, expressly identified employee

14 administering this on a -- on a day-to-day basis.

15     Q.   As part of that, you've agreed with the

16 Division that there's a need for an annual

17 reconciliation process and a true-up process, that

18 that adds to the cost?

19     A.   I think that -- that will add to the cost

20 too, yeah.

21     Q.   Yeah.  Okay.  I think I know the answer to

22 it.  I'd just like you to articulate it.

23          Why does the Company object to a fixed

24 monthly program charge rather than a

25 per-kilowatt-hour charge?
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1     A.   So a quick clarification, I think that was

2 only advocated in the instance of -- of residential

3 customers.

4     Q.   Sure.  I understand that.

5     A.   But in -- even within residential

6 customers, you know, there are differences in the

7 amount of electricity that each user consumes.

8 Whether it's a net-100-percent renewable or -- or

9 some, you know, fraction thereof, you know, whatever

10 amount you're trying to cover is going to be a -- a

11 direct result of the aggregate annual energy

12 consumption of the -- the customers.

13          And so by having a fixed, you know, cost,

14 we view it as kind of a cross-subsidization in that

15 class of higher energy users and -- to getting

16 subsidized by lower energy users because they're

17 having a bigger impact on the number of RECs that,

18 you know, the program needs to obtain or, you know,

19 to offset their load versus a smaller energy use

20 customer.  And so we think it's more appropriate to

21 do that on a -- on a energy basis.

22     Q.   It's because you think it has a

23 disproportionate impact upon lower -- lower income,

24 not the folks who would qualify for the low-income

25 assistance here.  But lower-income customers,
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1 residential customers are more -- are

2 disproportionately impacted with a fixed charge than

3 a higher-income person?

4     A.   Yeah, I -- I think that's true because I

5 think, you know -- but to me, the -- the extra logic

6 step in that is lower-energy-consuming users are

7 typically lower-income users.  But yes, with that

8 being true, yes.

9     Q.   Sure.  Okay.

10          CHAIRMAN FENN:  I think that's all the

11 questions I have.  Thank you very much, Mr. Eller,

12 for --

13          THE WITNESS:  Okay.  Thank you.

14          CHAIRMAN FENN:  -- your -- your endurance

15 of a three-hour time on the stand.

16          Well, what do you think?  It's noon.

17 You -- I guess Mr. -- would Mr. MacNeil be the next

18 witness you would have?

19          I suspect -- I'm going to just surmise here

20 with, you know, the Great Carnac that Mr. Russell

21 will have a substantial number of questions on

22 cross-examination.

23          Am I accurate in my prophecy?

24          MR. RUSSELL:  Well, I hate to let you down.

25 I -- I actually anticipate that my cross-examination
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1 of Mr. MacNeil will be quite a bit shorter than that

2 of Mr. Eller, but I don't think we ought to wait to

3 get through that before we eat lunch.

4          CHAIRMAN FENN:  Okay.  All right.  All

5 right.  Well, that's what I wanted to hear.

6          I think we'll take a one-hour lunch break,

7 okay?  We should be back here about five minutes

8 after 1:00.  Is that okay?  All right.  Thank you.

9 We'll be in recess.

10          (Off the record, 12:02 p.m. to 1:07 p.m.)

11          CHAIRMAN FENN:  Welcome back from your

12 lunch break.  My intention is to go until about 5:00

13 since I think we are going to run into tomorrow.  If

14 there is some -- something ranking up there with the

15 parting of the Red Sea type of a miracle and we got

16 done earlier, we'll -- we'll run it up to -- and we

17 think we're going to get done, we'll run it up to

18 the public witness hearing, but I don't think that's

19 going to happen.

20          So we'll go to the -- back to

21 Rocky Mountain Power and let you call your next

22 witness.

23          MS. WALKER:  Rocky Mountain Power would

24 like to call Mr. Daniel MacNeil.

25          CHAIRMAN FENN:  Mr. MacNeil, welcome.  Will
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1 you raise your right arm to the square.

2          (Witness sworn.)

3          CHAIRMAN FENN:  Thank you.  Please be

4 seated.

5                    DANIEL MACNEIL,

6          was sworn and testified as follows:

7 BY MS. WALKER:

8     Q.   Mr. MacNeil, could you please state and

9 spell your full name for the record.

10     A.   Daniel MacNeil.  D-A-N-I-E-L M-A-C capital

11 N-E-I-L.

12     Q.   And how are you employed by Rocky Mountain

13 Power?

14     A.   I'm a commercial analytics advisor.

15     Q.   And have you prepared direct rebuttal and

16 surrebuttal testimonies in this proceeding?

17     A.   Yes.

18     Q.   And do you have any changes or corrections

19 to those pieces of testimony?

20     A.   I do not.

21     Q.   If I asked you the same questions here

22 today, would you provide the same answers?

23     A.   Yes.

24          MS. WALKER:  Your Honor, at this time, I

25 would like to move for the admission of the direct
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1 rebuttal and surrebuttal testimonies of Mr. MacNeil.

2          CHAIRMAN FENN:  Okay.  No objections?

3          We'll admit Mr. MacNeil's direct, rebuttal,

4 and surrebuttal testimony.

5          (RMP Exhibit - Daniel MacNeil's direct,

6 rebuttal, and surrebuttal testimonies were admitted

7 into evidence.)

8     Q.   Mr. MacNeil, have you prepared a summary

9 for us today?

10     A.   I have.

11     Q.   Could you please proceed.

12     A.   Good afternoon, Chairman Fenn,

13 Commissioner Clark, Commissioner Harvey.

14          An essential element of the Utah Community

15 Clean Energy Program is that it cannot shift costs

16 or benefits to nonparticipating customers.  The

17 Company regularly procures long-term resources to

18 serve customers to manage energy costs and risks and

19 ensure adequate reliability.  When a long-term

20 resource opportunity is expected to have benefits

21 that outweigh its costs and risks, the Company would

22 procure it and the costs and benefits over time

23 would be used to determine the rates charged to all

24 customers.

25          The premise of the Company's proposed
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1 program resource valuation methodology is that

2 there's a value for any given program resource where

3 the costs, benefits, and risks are equal and

4 offsetting, consistent with the program requirement.

5 This recognizes that the risks of long-term resource

6 commitments are an inherent part of service to

7 retail customers.

8          To the extent that is -- that is true, a

9 comprehensive annual true-up of every cost and

10 benefit may not be required, and any reconciliation

11 can be primarily based on what is known when the

12 commitment is made.

13          My prefiled direct testimony focused on two

14 areas.  First, I discuss the approved Proxy/Partial

15 Displacement Differential Revenue Requirement, or

16 "PDDRR," methodology used to determine Schedule 38

17 qualifying facility, or "QF," avoided costs.  As

18 part of this, I also identify modifications to

19 account for differences between program resources

20 and QFs.  This provides a clear starting point based

21 on approved Commission precedent and the up-to-date

22 input information the Company provides as part of

23 quarterly QF compliance filings.  Second, I discuss

24 the need to evaluate additional information.

25          The additional analysis identified included
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1 using the Final 2025 Integrated Resource Plan, or

2 "IRP"; price-policy scenarios; stochastic scenarios;

3 alternative resource scenarios; and a review of

4 resource costs estimates.

5          This analysis corresponds to the level of

6 diligence PacifiCorp would require before making a

7 long-term resource commitment and can inform the

8 Commission's determination of the appropriate

9 allocation of program resource costs between

10 participating and nonparticipating customers.

11          Parties have a lot of concerns about the

12 resource valuation process, the methods and

13 assumptions, and administration of the program over

14 time.

15          First, regarding the resource valuation

16 process.  It starts when the Agency secures offers,

17 identifies its best candidate resources, and

18 provides relevant modeling details to the Company.

19 Next, the Company prepares a comprehensive resource

20 valuation for each candidate, including the variety

21 of analysis that I previously described, as well as

22 the Company's justification for that valuation, and

23 provides the -- the results to the Agency.

24          The Agency reviews the results and tells

25 the Company which resource or resources it wishes to
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1 move forward with.  The Company negotiates and

2 executes the final power purchase agreement, or PPA,

3 for that resource, conditioned upon Commission

4 approval.  Then the Company files an application for

5 approval of the program resource contract, as well

6 as the resource valuation applicable to all Utah

7 customers, and the incremental costs to be collected

8 from participating customers only.

9          Interested parties would then have the

10 opportunity to review and comment.  And finally, the

11 Commission would conduct a hearing to review and

12 approve the contract and to determine the

13 appropriate rate treatment for both participating

14 and nonparticipating customers.  This contracting

15 and approval process is comparable to what happens

16 with QFs under Schedule 38.

17          PacifiCorp believes this process will

18 provide sufficient information to allow the

19 Commission, with input from parties, to allocate

20 program resource costs between participating and

21 nonparticipating customers.

22          Parties offered some alternative resource

23 valuation methodologies.  Western Resource Advocates

24 recommended the Present Value Revenue Requirement

25 (Differential) or PVRR(d) method, which entails
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1 re-optimization of the portfolio with and without

2 the program resource.

3          This method is what is used in the IRP and

4 in major requests for proposals, or RFPs, when many

5 resources are under consideration at the same time,

6 but it's not perfect and requires testing to discern

7 potential better outcomes, which makes it

8 time-consuming and less transparent.

9          DPU recommended that the energy component

10 of the program resource valuation be updated

11 annually over the contract term.  While this could

12 rebalance costs and benefits, there are a number of

13 questions about methodology and implementation that

14 would need to be sorted out, and each update could

15 potentially be contentious and time-consuming.

16 Making long-term resource commitments at appropriate

17 prices is a normal aspect of the service provided to

18 all Utah customers, so updated energy valuation may

19 not be necessary.

20          Parties raised a number of concerns about

21 specific input assumptions that are more appropriate

22 to consider when a specific program resource has

23 been identified and filed for approval.  Due to

24 evolving circumstances, resolution based on the

25 current facts may no longer be pertinent when a
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1 specific program resource is under consideration.

2          Parties also raised concerns about

3 levelizing costs and benefits over time.  The same

4 net present value can be presented in three ways.

5 The annual values are the forecasted amounts for

6 each year; nominal-levelized values remain constant

7 in nominal terms across the contract term; and

8 real-levelized values grow at the forecasted

9 inflation rate each year.  They're constant in real

10 dollars over the contract term.

11          PacifiCorp proposed using real-levelized

12 transmission costs consistent with what is used in

13 its typical long-term resource procurement, but a

14 different balance between costs and benefits could

15 be appropriate to comply with the statute.  Those

16 three characteristics are true of any costs that

17 occur over time and specifically highlighted

18 transmission.  There's been debate about that as

19 well.  But annual nominal-levelized, re-levelized,

20 those are the concepts to keep in mind.

21          Finally, the parties suggested a

22 reconciliation of program costs and revenues should

23 occur each year.  Much of that is beyond the scope

24 of my testimony, but with regard to program

25 resources, I believe it would be valuable to
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1 distinguish between the variable aspects of any

2 power purchase agreement and the fixed costs

3 associated with required transmission upgrades and

4 to track these obligations each year.

5          While program resource volume would vary

6 each year, I recommend that the fixed and variable

7 obligations of the program be defined at the time

8 the Commission approval occurs.

9          THE REPORTER:  I'm sorry.  Could you slow

10 down?  At the time what?  I'm sorry.

11          THE WITNESS:  At the time Commission

12 approval occurs.

13          And that concludes my summary.

14          CHAIRMAN FENN:  Okay.  Thank you very much,

15 Mr. MacNeil.

16          MS. WALKER:  Thank you.  The witness is now

17 available for cross-examination.

18          CHAIRMAN FENN:  Okay.  Thank you very much.

19          Mr. Russell.

20          MR. RUSSELL:  Yes.  Thank you.

21          I'd actually like to start by addressing an

22 issue that I failed to address with Mr. Eller, and

23 that is the Cross -- Agency Cross Exhibit 1 that was

24 used with Mr. Eller, I failed to move for its

25 admission.  I don't know that it needs to be
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1 admitted, but I think it may help the record.  And

2 so I'll move for its admission at this time.

3          CHAIRMAN FENN:  Yeah, it was actually

4 referred to as an exhibit, and I was going to follow

5 up on that with you when we had a chance.

6          So I think we should admit this as -- what

7 we would -- we'd call this Community Renewable

8 Energy Agency's Cross Exhibit 1?

9          MR. RUSSELL:  Yeah.  I've -- I've labeled

10 it at the top as Agency Cross Exhibit 1.

11          CHAIRMAN FENN:  I see it.  There you go.

12          Okay.  Any objection?

13          MS. WALKER:  No.

14          CHAIRMAN FENN:  Okay.  It's admitted.

15 Thank you, Mr. Russell, for that housekeeping

16 matter.

17          (Agency Cross Exhibit 1 - Figure 1:

18 Program Noticing and Implementation Timeline, was

19 admitted into evidence.)

20          MR. RUSSELL:  And I'll thank Ms. Schmid for

21 reminding me do it.

22                   CROSS-EXAMINATION

23 BY MR. RUSSELL:

24     Q.   Mr. MacNeil, in your testimony, you -- as

25 you said in your summary, your proposal is for a
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1 valuation method based on the PDDRR method with some

2 modifications, right?

3     A.   That is one element that we promised to

4 produce for the resource valuation, yes.

5     Q.   And your proposal, however, with respect

6 to -- to the valuation that would apply would be

7 that it would apply to any resource as it's approved

8 by the Commission, right?

9     A.   Ultimately, the Commission needs to

10 determine what the appropriate resource value is,

11 and I outlined the array of data and information

12 that we would make available to help make that

13 determination.

14     Q.   I guess what I'm -- what I'm -- what I'm

15 trying to get at is, there are a whole bunch of

16 proposals regarding resource valuation.

17          But given the testimony that this is going

18 to be done on a more specific level with respect to

19 any given resource, what is it you're asking the

20 Commission to approve in this docket?

21     A.   I -- I guess I -- I would be very open for

22 the Commission to tell me that many of the elements

23 of information that I don't need to provide to you,

24 that you only need a very strictly, you know,

25 circumscribed set of data to make this decision.
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1 I'd be very open to that.  I don't want to do the

2 work, but I -- you know, to be consistent with what

3 we've set up as long-term resource procurement, this

4 is the set of information that I think might need to

5 be available and to be considered to assess costs,

6 benefits, and risks.

7     Q.   I'm going to use one element as an example.

8          Your testimony proposes to -- that a value

9 be assigned to the lost value of RECs, a topic that

10 has come up.  But there's no proposal for how to do

11 that in any of the testimony; is that right?

12     A.   Yeah, we -- I have not identified any

13 specific valuations.

14     Q.   Okay.

15     A.   That's true.

16     Q.   And -- and so for purposes of what we're

17 doing here, the -- the Commission can't approve,

18 like, a -- sort of a holistic valuation methodology,

19 in part, because some of the parts are missing,

20 right?

21     A.   That's true.  And I -- and I guess I would

22 hope that you'd be open to new information should

23 new information become available.  And so even if we

24 found and everyone agreed that the best valuation

25 for RECs was a particular determination, if that's
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1 not true next year when we actually have to make a

2 choice about a resource, I would hope you'd be open

3 to changing it as appropriate to maintain the

4 balance at that time.

5     Q.   In -- I'm going to have you turn in your

6 direct testimony to a question and answer starting

7 on line 362, which is page 17.

8     A.   I'm there.

9     Q.   Your -- your answer indicated a -- a

10 preference for being open-minded to new information.

11 This question indicates -- or the question and

12 answer in your testimony indicates that the Company

13 may seek to incorporate portfolio updates and

14 assumptions that have not yet been published in an

15 IRP or IRP update; is that right?

16     A.   Yes.

17     Q.   Okay.  And when might you seek to do that?

18 What are the circumstances in which that might

19 occur?

20     A.   If it's really important to the resource

21 valuation, you know, if -- if the Company did not

22 believe that its resource valuation was supported by

23 the analysis that had been done to that point, it

24 probably would not execute the PPA, and we would

25 start over or, you know, readjust as necessary.  I'm
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1 not keen to -- to incorporate every little thing

2 that has changed between, you know, this week and

3 last Tuesday or this week and two months ago when

4 the valuation was done.

5          If we can be confident that this is in --

6 within the realm of reason and, you know, the

7 conditions have not changed to a degree that

8 warrants reopening or reconsideration as a whole,

9 you know, probably don't have to make those updates.

10 But being cognizant of what has changed and what

11 kind of impact that might have had is still

12 important.

13     Q.   I'll give you an example.  And it's one

14 that I discussed with Mr. Eller earlier, and that

15 is, you know, according to a -- you know, one

16 forecast of how things may play out over the next

17 few months that's included in Mr. Eller's

18 surrebuttal testimony, we may end up with the

19 parties executing a PPA in early March, right?

20     A.   Yes.

21     Q.   Okay.  By then, we will have at least had

22 the Company's draft IRP, 2025 IRP update published,

23 right?

24     A.   True.

25     Q.   And in some -- you know, some short number
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1 of weeks after that point, we'd have the -- the 2025

2 IRP update, right?

3     A.   Yep.

4     Q.   And then we would have the hearing on the

5 PPA sometime after the IRP update is out.  Yes?

6     A.   Yes.

7     Q.   Okay.  Is that the type of circumstance in

8 which the Company may, you know, seek to -- assuming

9 the 2025 IRP update is markedly different than the

10 2025 IRP for purposes of resource valuation, is that

11 the type of circumstance where you might have, you

12 know, updating portfolios and assumptions?

13     A.   It -- it could be.  It's hard to say

14 whether the change is big enough to matter.  To the

15 extent that we have a robust enough analysis at the

16 get-go, we can be somewhat confident that, with a

17 range of outcomes, the results would still be

18 reasonable.

19          And so, you know, results that hold up at

20 least until the approval happens, if not through the

21 entire term of the contract, you know, that -- that

22 is desirable.  And so part of having too much

23 information initially is to be prepared for likely

24 outcomes.

25          So I -- you know, I can't tell you whether
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1 the IRP update would cause us to change it until I

2 see it.  And I would hope not, and I hope I'd be

3 able to explain to the Commission why, yes, they are

4 different, but it's not big enough for me to want to

5 reconsider executing this contract at this price.

6     Q.   Sure.  Yeah.  And I'm -- and I'm not asking

7 you to opine on what may happen in March.  I'm

8 just -- I'm mostly just looking for circumstances in

9 which some of these issues that you raise may --

10 may -- you know, the parties may have to deal with

11 them.

12          One of the topics of discussion in the

13 testimony is about whether a change in resource

14 costs from the time that an IRP is released should

15 be incorporated into the resource valuation.

16          Do you -- you recall that?

17     A.   I recall that.

18     Q.   Okay.  And maybe you can just -- you had

19 something you were going to say there, so --

20     A.   I mean, it's important to figure out what

21 we think resources actually cost, you know.  That --

22 that's a key part of what the IRP assumes.  The IRP

23 came out in, you know, in March of 2025.  It's been

24 a while.  It's been a minute.  Taxes, tariffs, you

25 know, regulatory changes, lots of things have
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1 happened.

2          I don't know what -- what the future will

3 bring, what our analysis will say when we, you know,

4 come out with a new version of where we think

5 everything was as of the time we had inputs for an

6 IRP update.  But it's important to keep those in

7 mind.  And so in my summary, I outlined, "We're

8 going to do all this analysis based on models and so

9 forth."

10          But we also will look at what resource

11 costs are, what are the major drivers.  Production

12 tax credits, you know, do they exist?  Don't they

13 exist?  I've seen Santa.  He was outside earlier.

14 But, like, production tax credits, I'm not sure

15 about.

16          So if you aren't accounting for those risks

17 on what might be available, what isn't available,

18 et cetera, not a good analysis, not robust enough.

19     Q.   And I gather from your testimony that one

20 of the reasons you may not want to do that is, in

21 the event that resource costs do change

22 significantly from the last IRP, you may end up with

23 different portfolios against which to -- to -- to

24 measure what it costs; is that right?

25     A.   Certainly the way that the Schedule 38
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1 methodology plays out, very different answers

2 depending on what the portfolio is, what those cost

3 assumptions are.  That's true.

4     Q.   Okay.  And that's -- resource costs,

5 production tax credits play into that as well,

6 right?

7     A.   Yes.

8     Q.   Okay.  The Company does not account for REC

9 values in its IRP, right?

10     A.   Not for, you know, cost-effective resource

11 selections for Utah, for instance, no.

12     Q.   Right.  So there's no, you know, value

13 assigned to a REC in terms of its total resource

14 cost that goes into the -- the -- the resource

15 table, right?

16     A.   We don't assume that we will get a discount

17 on the costs to be charged to customers in Utah

18 based on future REC values.  That's the way it

19 works.

20     Q.   Okay.  Your recommendation, though, is in

21 the event that a program resource is valued such

22 that it defers some future REC-producing system

23 resource that we would account for those RECs in

24 some manner, right?

25     A.   That -- there should be some accounting for
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1 the RECs that might otherwise have been provided.

2     Q.   And the reason for that is that there's an

3 expectation that -- that the RECs that otherwise

4 would have been produced would produce revenues for

5 all customers, right?

6     A.   Yes.

7     Q.   Okay.  In the event that we're asserting

8 that there are revenues out there for customers from

9 REC-producing resources in the IRP, why don't we

10 assume that in the IRP?

11     A.   It's unclear long-term what RECs will be

12 worth.  They could be worth a lot more.  They could

13 be worth nothing.  And, you know, it's a choice as

14 far as what our input assumptions are, but we have

15 not sought to add, you know, REC-producing resources

16 based on purely the value that they provide in -- in

17 future REC revenue.

18     Q.   Okay.  Thank you for that.

19          And you haven't proposed a mechanism for

20 valuing RECs here, but I'm -- I'm curious how it

21 might work.  You've articulated the -- the reason

22 for -- for -- for inserting that value into the --

23 the valuation process is that they could be -- that

24 those RECs that were otherwise deferred could be

25 sold for revenues for Utah customers, right?
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1     A.   Sure.

2     Q.   Okay.  And so the value of the REC is that

3 it could generate revenues?

4     A.   Yeah.

5     Q.   And if you were to add some future

6 resource, they would add -- you know, that resource

7 would add RECs, and you've just said that future

8 values of RECs are uncertain, but it's also the case

9 that -- that the number of RECs you might sell is

10 also uncertain?

11     A.   That is true.

12     Q.   And so you might -- you might add RECs but

13 not add REC revenue.  Is that a possible outcome?

14     A.   It's possible that the future price will be

15 lower and the net outcome is fewer total dollars.

16 That is a possibility.

17     Q.   Or also that you may add a whole bunch more

18 RECs, but it doesn't actually result in more RECs

19 being sold?

20     A.   Absolutely.  There are costs and risks, and

21 they should be balanced.

22     Q.   Okay.  And so any attempt to value the

23 revenues associated with deferred RECs would have to

24 wrestle, I -- I would gather, with, you know, some

25 projection about the number of RECs we might sell

Page 151

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 and at what price.  Would -- would it not?

2     A.   You -- you could absolutely argue about

3 those things, yes, with values and volumes and --

4 and prices.

5     Q.   Okay.  Is there another way to do it?

6     A.   Just -- I mean, we can certainly work out

7 exactly where the RECs go and how many are there and

8 the different valuations that we perform.  You know,

9 under the Schedule 38 methodology, there's -- the

10 RECs are -- remain with the seller until a resource

11 is deferred, so maybe it'll be moot.  But, you know,

12 there's a lot of possibilities there.  I don't --

13          What was the question again if you have --

14 if you need more?

15     Q.   I was just asking if there's some other way

16 to value the -- the -- the RECs than making

17 assumptions about what they -- what they may be

18 worth in some future scenario and how many may be

19 sold.  Those are broad categories.  I -- I admit.

20     A.   Yeah, I -- I mean, any forecast of value,

21 like -- I -- I take pride.  All our forecasts have

22 been wrong, and I have no intent to change.  That's

23 why I'm in planning, right?  So -- but hopefully

24 they're acceptable and reasonable at the time, you

25 know, for rate-making purposes.  So that's a hard
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1 line to straddle with being wrong and yet having to

2 charge customers.  But yeah, I mean, open to

3 suggestions as far as how one could come up with a

4 way to handle RECs.

5     Q.   Yeah.  And when you say the forecasts are

6 wrong, that includes, you know, any sort of forecast

7 about what the system may cost to operate in -- in

8 any given IRP, right?

9     A.   Those are all uncertainties, yes.

10     Q.   Okay.  So the -- the valuation that we're

11 talking about here is -- is, on some level, just

12 playing within all the uncertainties that naturally

13 exist, right?

14     A.   Absolutely.  And -- and to the extent that

15 we have an overall program resource valuation that

16 incorporates RECs appropriately, we can all be upset

17 about little bits and pieces and still come to the

18 conclusion that that is the right split.  It's a

19 balance.

20     Q.   Right.  In his surrebuttal testimony,

21 Mr. Higgins proposed an alternative for a resource

22 valuation that is based on an energy-only basis.

23 And because it was offered in his surrebuttal

24 testimony, you haven't had an opportunity to respond

25 to it.  I'm curious if you want to -- wanted to
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1 offer your kind of thoughts on that.

2     A.   It is -- is it reasonable to -- to look at

3 the Schedule 38 methodology and see that, in fact,

4 we managed to not defer RECs for a period of time

5 until the first resource happens and think about

6 whether you could just keep doing that.  And we have

7 done that.  When we approved the Elektron Solar

8 contract under Schedule 34, you know, the first

9 15 years of that contract was based on an analysis

10 that explicitly did not defer resources so that

11 there wouldn't be any RECs involved.

12          Part of the determination that that was

13 okay was that we did the analysis with deferral and

14 concluded that it would be a higher cost.  So

15 there's less money paid out.  Whatever those

16 attributes of those resources that sort of are

17 inherent in their generation and -- and building

18 those resources, the reliability of the system,

19 et cetera, they're not in there.  This is a

20 lower-cost means, would be comfortable that -- you

21 know, that differential is -- is reasonable and --

22 and -- and useful in that instance.

23          So is it possible to do an energy-only

24 analysis?  Yes.  Is it always necessary or

25 appropriate?  Maybe not.  But definitely something
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1 to look at.

2     Q.   And I -- I was trying to follow your

3 response related to Elektron there.

4          When you said you did it as energy-only and

5 it turns out that it was a lower cost, lower cost to

6 whom?

7     A.   The sort of resource value, the price for

8 that would have been higher had we used deferral of

9 solar resources.  And so by not deferring, no RECs,

10 but there's less value, you know, potentially able

11 to be paid out as a system resource.

12     Q.   And so the -- the -- because you used the

13 lower-value mechanism, the customer who brought --

14 the customers who brought that resource on paid a

15 higher price.  Is that --

16     A.   Yes.

17     Q.   Okay.  I just want to make sure we knew who

18 was getting the -- the benefit of the lower and

19 higher -- higher cost there.

20          I asked -- I asked this question of

21 Mr. Eller, but I -- I want to make sure I understand

22 it.  Your proposal with respect to the valuation of

23 any program resource is to -- to identify a value

24 in -- in each given year of the resource's life,

25 right?
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1     A.   That's what I've indicated I would provide,

2 and that, you know, is an appropriate balancing of

3 costs and benefits in every year of the contract,

4 yes.

5     Q.   Okay.  And -- and in any given year, the --

6 the benefits may exceed the costs in -- in that

7 mechanism, right?

8     A.   It is possible, yes.

9     Q.   Okay.  In the discussion I was having with

10 Mr. Eller earlier about the benefits and costs over

11 the life of the resource, there's no problem with --

12 you don't anticipate there being a problem with a

13 resource that has more benefits than costs in any

14 given year so long as it doesn't have more benefits

15 than costs over the life of the resource, right?

16     A.   It's -- it's worth looking at that in

17 seeing what the distribution of benefits are over

18 time.  Really high benefits up front, I'm probably

19 going to wave off some of the things because we have

20 less certainty about what happens in the future.

21          There's a risk, though, of spreading costs

22 across time, and, you know, exactly how that plays

23 into the statute and -- and the overall, you know,

24 agreement on what the resource value is, TBD, and I

25 kind of want to look at it before I conclude that I
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1 would always accept that situation.  But important

2 to look at.  It might be okay.

3     Q.   Okay.  You have not made a specific

4 proposal in this docket in a circumstance where a

5 program resource has more costs and benefits, so

6 there's an incremental cost associated with it, over

7 the life of the resource.

8          But you're not proposing to eliminate

9 the -- the -- the years where the benefits exceed

10 the costs in -- in each -- in any individual year,

11 right?  There's no proposal to do that here?

12     A.   I don't think there's any specific proposal

13 at all.

14     Q.   Okay.  And in his surrebuttal testimony,

15 Mr. Lenell from the Division made a proposal.  This

16 is sort of an extension of his proposal, to have the

17 avoided energy costs calculated every year but sort

18 of seemed to acknowledge -- and I don't intend to

19 put words in his mouth -- but seemed to acknowledge

20 that would cause a problem with, you know, deferring

21 some future resource and, you know, eliminating the

22 possibility for a capacity deferral.  And he

23 indicated that the Company ought to come up with

24 some mechanism to make those two things work.

25          Do you have a response to that about --
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1 one, about whether that could be done; and, two, if

2 so, you know, how it would be done?

3     A.   I am not eager to come up with a new

4 capacity value.  It could be done in many possible

5 ways.  I have, you know, six commissions.  They can

6 have six different views, and they -- they must all

7 be right even if they're different.

8          So I -- it's -- it's totally possible.  We

9 can calculate that.  We come up with a number,

10 appreciate the methodology at the time based on

11 information we had.  And if it works, it could work.

12 I'm not keen, but it is possible.

13     Q.   And when you say it's "possible," you just

14 mean that you could get six different commissions to

15 approve some methodology.  Whether you think it's

16 the right methodology or whether it would -- would,

17 you know, balance the costs and benefits in a way

18 that makes sense for purposes of this program --

19     A.   Right.

20     Q.   Okay.

21     A.   Yeah.  It's very hard, especially if you

22 want to stay true over time.

23          MR. RUSSELL:  Okay.  That's all I have.

24 Thank you.

25          CHAIRMAN FENN:  Okay.  Thank you,

Page 158

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 Mr. Russell.  Let's turn to Ms. Hayes.

2          MS. HAYES:  I have no questions for

3 Mr. MacNeil.

4          CHAIRMAN FENN:  Okay.  Ms. Monahan.

5          MS. MONAHAN:  I also have no questions.

6 Thank you.

7          CHAIRMAN FENN:  Okay.  Thank you.

8 Mr. Grecu?

9          MR. GRECU:  No questions.  Thank you.

10          CHAIRMAN FENN:  Mr. Moore?

11          MR. MOORE:  No questions.  Thank you.

12          CHAIRMAN FENN:  Okay.  Let's turn to --

13 well, let's see if you have any redirect.

14          MS. WALKER:  No redirect.  Thank you.

15          CHAIRMAN FENN:  Okay.  All right.  Let's

16 turn to Commissioner Clark.

17          COMMISSIONER CLARK:  I don't have any

18 questions.  Thank you, Mr. MacNeil, for appearing.

19          CHAIRMAN FENN:  Okay.  Commissioner Harvey?

20          COMMISSIONER HARVEY:  I do.

21          CHAIRMAN FENN:  Great.  We're excited for

22 it.

23                      EXAMINATION

24 BY COMMISSIONER HAREY:

25     Q.   All right.  Just a clarification for my
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1 behalf on the real-levelized costs you were talking

2 about earlier.  You gave the specific with respect

3 to transmission.

4          Is -- but is PacifiCorp's proposal to use

5 level -- real-levelized costs for the majority of

6 the stuff or just for transmission?  Or what were

7 you --

8     A.   So we -- we only identified real-levelized

9 outright for transmission.  Under Schedule 38, proxy

10 resource costs, like the capital, is also

11 real-levelized.  So if there was a deferred

12 resource, that portion of the price would be also

13 real-levelized.

14          But all of the, you know, net benefits of,

15 you know, fuel and market purchases and things like

16 that over the span of the production cost horizon,

17 those are annual values in Schedule 38, and those

18 could be just annual values in the program.

19          So as it stands, that was the primary

20 output with those annual values.  What you do with

21 it over a 25-year term and so forth, still open to

22 discussion, certainly.

23     Q.   Okay.  Thank you.  Just a few questions

24 about RECs again.  That's the topic of the day,

25 apparently.
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1          When PacifiCorp, not in this particular

2 case, but just in general negotiates with the owners

3 of resources to come up with a PPA, purchase power

4 agreement, do you have situations where you just say

5 they can keep the RECs and you get a discounted

6 price as compared to where you get the RECs?

7     A.   So historically, when we do system

8 planning, certain of our jurisdictions need the RECs

9 for their own state programs, and so we would say we

10 will take all of the RECs generated by this

11 resource, and they need it.  But there are, you

12 know, very serious possibilities where federal

13 requirements or just participation in markets

14 provides value that -- with RECs rather than

15 without.

16          So I mean, there is, you know, anticipated

17 policy changes that would say RECs are worth

18 something.  If you can get -- put your hands on

19 them, use them.  So we -- we have not typically, you

20 know, requested resources without RECs.

21     Q.   If -- I -- I guess I'm hypothetically

22 asking, then.  If you did, would you expect a price

23 difference between what they might offer you without

24 RECs versus with RECs?

25     A.   Yes.  There should be some value to other
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1 people buying those RECs.  And with a long-term REC

2 deal on a specific resource, you know, there's

3 questions about additionality, if you can -- if you

4 can put a picture of a specific thing in your

5 corporate guidance and say, "This was where all of

6 our net-zero energy came from," that's worth

7 something to certain people, certain, typically, you

8 know, businesses.

9          So yes, there should be a way to value that

10 for the developer and it would result in lower

11 prices.

12     Q.   Okay.  Are the resources that will be

13 acquired for this program -- are they going to be

14 treated as just general system resources?  Or are

15 they Utah situs?

16     A.   So these will be Utah situs resources paid

17 for by all Utah customers, but the -- the amount in

18 excess of the resource value would be paid for by

19 participating customers only.  But otherwise, you

20 know, it's a resource in our portfolio.  It -- it

21 acts exactly like all the other resources on our

22 portfolio with the one nuance of exactly who pays

23 for it, Utah versus system.

24     Q.   So if it is a Utah situs -- or they are

25 Utah situs resources, is it reasonable to expect
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1 that Utah could specify how they want things like

2 RECs treated for those resources?

3     A.   I mean, this is the program.  That's the

4 definition of the program, more or less.  So if you

5 say that that is true, I -- I think you have the

6 right to do that within the statute.  I'm not a

7 lawyer, but...

8     Q.   Okay.  Very good.

9          I'm still trying to wrap my head around

10 exactly what it is participating customers are going

11 to be charged for.

12          Earlier in my cross with your colleague,

13 I -- I asked, "Will this offset any of the energy

14 costs or any of the bill costs?" and was informed,

15 no, that it -- this is just an adder, but all of the

16 other costs would be there.

17          Is that your understanding?

18     A.   Yes.

19     Q.   Okay.  So hypothetically, if a resource is

20 as identified that has lower-than-average system

21 costs when it's brought on -- just as a

22 hypothetical.  I'm not saying it will or won't, but

23 just a hypothetical -- are the only costs the

24 participants would pay in that case essentially all

25 the admin costs, all the nonresource costs?
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1     A.   So, like, on one point, I would just

2 disagree with the concept of average system costs.

3 So if we add a solar resource and the things that we

4 could avoid in solar generating hours were -- I

5 forgot which direction you wanted, but, like, more

6 expensive, there would be a savings.  If we can

7 avoid coal and natural gas and market purchases that

8 cost more than that PPA, in the EBA, we would result

9 in a net reduction in dollars that brings the

10 average down, regardless of whether the solar PPA

11 was above or below average because it -- it happens

12 in a very particular time where the savings that we

13 can have are -- are what they are.

14          So average system costs, don't worry about

15 it.  But the total cost in the EBA, if it goes down,

16 all Utah customers would benefit otherwise.  And if

17 it goes up, because the EBA is more expensive,

18 absent, you know, some accounting for the program

19 resource paying more, you know, those costs are

20 going to follow Utah customers.

21     Q.   So I -- I guess what I'm trying to figure

22 out is what -- what -- what is getting compensated

23 for with that surcharge on the bill?

24     A.   So --

25     Q.   If the PPA -- PPA's just going into the
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1 general system costs, what -- what -- what's going

2 on the bill?

3     A.   So in my interpretation of it is that some

4 portion of the PPA will go into the EBA as a charge

5 to all Utah customers, and that's the value of the

6 capacity and energy that I hope you determine on a

7 long-term basis so we don't have to do this every

8 year.

9          The cost above that will represent what

10 participating customers paid to make that resource

11 happen and to get the RECs that were generated by it

12 so that they can claim, you know, to be renewable

13 and so -- and clean.  And so that, you know, excess

14 cost, the incremental cost above the value to all

15 Utah customers is what they are paying, you know,

16 plus administration and low income and that sort,

17 but they're paying for, in essence, the RECs, but

18 they're paying to make it happen because absent that

19 incremental -- you know, absent going between what

20 the Utah system is willing to pay and what the PPA

21 developer requires, the resource would not exist.

22          And there was discussion earlier about the

23 cross-subsidization, and those dollars go out the

24 door to the PPA developer, basically, is that in

25 order to get to the PPA price, we have to cover this
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1 difference, and those dollars need to go to the

2 developer.

3     Q.   All right.  I appreciate that detail.  But

4 I'm going to come back to my hypothetical, which is

5 it's a low-cost resource.

6     A.   It's below the cost of what otherwise might

7 have happened on the system?

8     Q.   Yeah.

9     A.   So what otherwise might have happened on

10 the system is we would scramble under all the rocks

11 and find the least-cost things that we can possibly

12 do.  And, you know, would I rather be a developer

13 that has -- well, I don't know if this is a good

14 example.  But would I rather be reliant upon a

15 12-and-a-half-year reserve fund that's, you know,

16 last in line to get filled?  Or would I be reliant

17 on the credit of PacifiCorp, which is not awesome

18 right now.

19          But, you know, could we get a discount if

20 we did it outside of those terms and conditions?

21 Maybe.  And we can always pick up the phone and say,

22 "Will" -- you know -- "Would you accept a 50-cent

23 haircut to, like, give it to us instead of the

24 Agency?"  We're trying not to do that right now.

25 We're out of -- we're not answering the phone.
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1 Certainly, our Washington, Oregon customers are

2 making us answer the phone a lot to talk to

3 developers and -- and bids and so on.

4          But I don't know.  We would always look for

5 the lowest-cost option.  The lowest-cost option is,

6 you know, the costs that are on the table.  I don't

7 think there needs to be a finder's fee.

8     Q.   Well, if -- I guess I'm having a hard time

9 understanding is when I asked the question to your

10 colleague and to you, you both responded that, Well,

11 the -- essentially, the utility would -- would buy

12 this anyway or we could buy it.  But you don't have

13 an RFP in Utah and you're not buying them and you're

14 not soliciting.

15     A.   I mean, I -- it's not me, thankfully.  But,

16 like, guy right around the corner, people call him

17 and offer him things all the time.  And if we

18 thought it was worthwhile for customers, we would go

19 for it and do it.  And, you know, if it needed to be

20 done really fast, we would ask for forgiveness.  And

21 if it needed to be done on a slightly longer time

22 frame, we would ask for a waiver.  But we don't let,

23 you know, the requirements of the rules, you know,

24 stand in our way if there are ways to get around it

25 in -- it's important -- when it's important to do
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1 so.

2     Q.   I appreciate that clarification.

3          All right.  Well, just because I'm an

4 economist and I can't resist.  You said your

5 forecasts are always wrong.  I'm assuming that at

6 least a good, like, 95 percent of the time, they're

7 within the confidence interval?

8     A.   I -- I -- I guess the key thing to keep in

9 mind is that policy is changing.  It's like

10 everybody -- they keep moving the rug out from under

11 us.  The football is never there when we try to

12 kick.

13          So, you know, hopefully you can be wrong in

14 ways that let you make good choices that hold up

15 over time.  That's what we're looking for.  But, you

16 know, if you're trying to get the answer to the

17 penny, it's not that.  That's not even the choice

18 we're making.  In an IRP, what should we even do --

19 a resource procurement.  What are the kinds of

20 things we should focus on?  How -- how much can I

21 hype up the need for nonemitting peaking capacity

22 because I had to invent it in the '21 IRP because we

23 couldn't do the planning without it.  Like, if

24 all --

25          THE REPORTER:  Slow down just a little bit.
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1          THE WITNESS:  Okay.

2     A.   I'm obviously passionate about this.

3          But, you know, the IRP is a signaling

4 exercise, what are we looking to buy?  And in a

5 procurement, you know, within our ability to

6 measure, are we confident that, right now and based

7 on a range of outcomes, this is something that will

8 be good for customers over time?

9          You know, those are the questions we can

10 answer.  If you want to get to the penny, who

11 deserves to pay for a particular PPA, you get to

12 worry about it more, there's -- there's no margin

13 for error.

14     Q.   Okay.  I appreciate that.

15          COMMISSIONER HARVEY:  That's all I have.

16 Thank you.

17          CHAIRMAN FENN:  Thank you, Mr. MacNeil.

18 Your candor has been refreshing.  I enjoyed that.  I

19 appreciate the comments that you made.

20                      EXAMINATION

21 BY CHAIRMAN FENN:

22     Q.   Just a couple of questions following up on

23 line 362 to 371 in your direct testimony that IRP

24 update, the 20- -- will be filed of the 2025 IRP

25 will be filed in March of 2026, correct?
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1     A.   That's correct.

2     Q.   And you're reserving the right to

3 incorporate portfolio updates in that IRP update?

4     A.   When you ask -- I want to be able to come

5 up here when -- when we offer a resource for you,

6 and you can ask me, "Is this the right resource

7 valuation that you did back in December of 2025,

8 even though the IRP update?" if I can't confidently

9 tell you, "This is still reasonable.  I don't

10 believe it has enough of an impact," I -- I don't

11 want to have to say that.  So either we need to do

12 the analysis or we need to have enough information

13 to conclude it's not necessary.

14     Q.   Okay.  Fair enough.  I think that the

15 follow-up question I have to that is, so if the IRP

16 will be updated in March of 2026 and we are going to

17 then also be required as a commission to review and

18 approve a PPA, is there -- at any point -- at this

19 time -- well, is there any way at this time to

20 accurately estimate the cost for program

21 participants?

22     A.   A -- a key thing in my mind is it's very

23 hard to tell that without knowing how many

24 participants there are and how -- how far any

25 particular resource would get towards their
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1 100 percent target.  You know, the cost could be

2 maintained by just doing fewer resources and not

3 getting to the target as fast, or you can try and do

4 twice as many resources and make the price twice as

5 high, potentially.

6          An important consideration, definitely,

7 it -- I think it will probably help when we think

8 about what the first resource does.  It would

9 probably help foretelling the program if we knew

10 what the first resource was, you know, for people to

11 adopt it or not, having something to hang your hat

12 on and say, "This is the thing that I am supporting

13 through my participation."  It's where my money is

14 going.

15          Hard to say, but I -- I think there's a

16 decent path there.  And once we figure out what the

17 resource is and have a sense of where those rates

18 ought to stay within, the Agency can manage that, I

19 think.

20          CHAIRMAN FENN:  Okay.  All right.  I think

21 that gives me some help.  I appreciate it,

22 Mr. MacNeil.  We have no other questions.  You may

23 be excused.  Thank you very much.

24          All right.  Let's go back to Rocky Mountain

25 Power and call your next witness.
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1          MS. WALKER:  Rocky Mountain Power calls

2 Mr. Lee Elder, who's joining via videoconference.

3          CHAIRMAN FENN:  Okay.  Mr. Elder, welcome.

4 Will you raise your right arm to the square.

5          (Witness sworn.)

6          CHAIRMAN FENN:  Okay.  We're going to

7 probably have a little bit of a lag time here, and

8 I'm just a little concerned about the -- the court

9 reporter, so I'm just going to give this by way of

10 just counsel as we get started.

11          Speak as loud as you can directly into the

12 microphone, and maybe speak a little slower than you

13 might otherwise.  I don't know what your normal

14 speaking pace is.  But speak a little slower just so

15 that -- because we've got technology constraints

16 here, that will help our court reporter if you -- if

17 you follow that counsel.

18          Would that be okay with you?

19          THE WITNESS:  (Indiscernible.)

20          CHAIRMAN FENN:  I can't hear you, so you're

21 going to have to -- you were very, very muffled

22 right there.  I don't know if you can improve the

23 way --

24          THE WITNESS:  How about now?  Can you hear

25 me now?
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1          CHAIRMAN FENN:  No.  Still very -- still

2 very weak.

3          We're working on it from our end, but you

4 can work on it from your end too to see -- do you

5 want to try again?

6          THE WITNESS:  Hello?

7          CHAIRMAN FENN:  That's much better.

8          THE WITNESS:  Can you hear me?

9          CHAIRMAN FENN:  Yeah.

10          Is that the best we can do from our end,

11 Melissa?

12          Okay.  You're still -- that's better than

13 when we started, but you're still just a little hard

14 to -- to hear.  So we're going to go forward and --

15 and try to accommodate this and see how it works.

16 But we're ready to turn back to your counsel, and

17 she can take it from here.

18          THE WITNESS:  Okay.  Thank you.

19                   KENNETH LEE ELDER,

20          was sworn and testified as follows:

21                   DIRECT EXAMINATION

22 BY MS. WALKER:

23     Q.   Mr. Elder, could you please state and spell

24 your name for the record?

25     A.   My name is Kenneth Lee Elder, K-E-N-N-E-T-H
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1 L-E-E E-L-D-E-R.

2          THE REPORTER:  It's still so quiet.

3          CHAIRMAN FENN:  Okay.  Yeah, we're -- we're

4 still struggling here.  Our court reporter --

5          Is there any way on your end that you can

6 turn the volume up to pick up your -- your

7 microphone that's by your mouth, have it be a little

8 more -- have a little more volume?

9          Will you spell -- spell your name again for

10 the record?  Let's -- because our court reporter was

11 having a hard time getting that.

12          THE WITNESS:  Yes.  Kenneth Elder,

13 K-E-N-N-E-T-H, Elder, E-L-D-E-R.

14          CHAIRMAN FENN:  Do you think that's the

15 best you can do from your end?

16          THE WITNESS:  I believe so, but I could try

17 to call in on my phone to see if perhaps that's

18 better.

19          CHAIRMAN FENN:  What do you think?

20          Okay.  We're going to just go off the

21 record.  Stay there, and we're going to go off the

22 record for a second.

23          (Off the record, 1:56 p.m. to 1:59 p.m.)

24 BY MS. WALKER:

25     Q.   Mr. Elder, could you please state and spell
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1 your name for the record?

2     A.   My name is Kenneth Lee Elder.

3 K-E-N-N-E-T-H, Lee, L-E-E, Elder, E-L-D-E-R.

4          CHAIRMAN FENN:  Okay.  I'm just going to

5 insert.  That is better, so we're going to go

6 forward.  Thank you for making the arrangements to

7 change the method of what you connected with us.

8          Okay.  Go ahead.

9          THE WITNESS:  No.  Thank you for

10 accommodating me.  I appreciate it.

11     Q.   Mr. Elder, how are you employed by

12 Rocky Mountain Power?

13     A.   I'm the director of pricing and tariff

14 policy.

15     Q.   And are you adopting the direct

16 testimony -- the direct testimony of Company Witness

17 Robert Meredith as if it were your own?

18     A.   I am.

19     Q.   Have you also filed rebuttal and

20 surrebuttal testimony in this proceeding?

21     A.   I've only filed rebuttal testimony.  I did

22 not file surrebuttal testimony (indiscernible).

23     Q.   Thank you for that clarification.

24          Do you have any changes or corrections to

25 your rebuttal testimony?
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1     A.   I do not.

2     Q.   And if I were to ask you the same questions

3 that were asked in Mr. Meredith's testimony and your

4 rebuttal testimony, would you provide the same

5 answers today?

6     A.   I would.

7          MS. WALKER:  At this time, I'd like to move

8 for admission of the direct testimony of

9 Mr. Meredith and the rebuttal testimony of

10 Mr. Elder.

11          CHAIRMAN FENN:  Okay.  Without objection,

12 we'll admit the direct testimony of Mr. Meredith,

13 which Mr. Elder has stated today he adopts as his

14 own and may refer to that.  And we'll also admit his

15 rebuttal testimony and is noted there is no

16 surrebuttal testimony that's been filed.

17          Okay.  They're admitted.

18          (RMP Exhibit - Direct Testimony of

19 Mr. Meredith and the Rebuttal Testimony of Mr. Elder

20 were admitted into evidence.)

21     Q.   Mr. Elder, have you prepared a summary for

22 us today?

23     A.   I have.

24     Q.   Could you please proceed with your summary?

25     A.   Okay.  Good afternoon, Chair Fenn,
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1 Commissioner Clark, and Commissioner Harvey.  I have

2 adopted the direct testimony of Robert Meredith and

3 filed rebuttal testimony in this proceeding

4 regarding the Company's proposed Schedule 100 rates.

5          My adopted and filed testimony focuses on

6 establishing initial rates for the program and

7 outlines the process for annual rate updates.  It

8 also outlines the underlying assumptions for the

9 pricing model, which include the Company's estimated

10 startup costs, annual administrative costs, opt-out

11 rates, participating load, commercial operating

12 dates for program resources, the cost for PPA

13 resources, and reserve balance requirements.

14          My rebuttal testimony incorporated updates

15 to Schedule 100 rates as filed in the direct

16 testimony of Robert Meredith due to updates provided

17 in the rebuttal testimony of Company Witness

18 Mr. Eller.  These updates include shortening the

19 administrative fund balance period from five years

20 to three years and updating cost assumptions for

21 retirement of renewable energy credits.

22          Rates for the program assume that reserve

23 funds will be built up to cover 12.5 years of PPA

24 premiums one year prior to each resource's

25 commercial operation date and 3 years of
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1 administrative costs in the first program year with

2 interest rates -- or interest earnings assumed at

3 5 percent.

4          The program spans 24 years and is divided

5 into three phases.  The buildup phase, which

6 collects reserves for renewable acquisition; the

7 maintenance phase, which recovers incremental PPA

8 costs; the drawdown phase, which returns reserve

9 balances to participants.

10          The Company proposes an initial

11 energy-based charge of 0.5683¢ per kWh, supplemented

12 by a 10¢ monthly surcharge to fund low-income

13 assistance credits.  At these rates, residential

14 customers using 675 kWh per month would see an

15 increase of approximately $3.84, or a 4.4 percent

16 increase, while nonresidential customers could

17 experience bill impacts ranging from 4.4 percent to

18 8.6 percent, depending on their usage.

19          It is important to note that these rates

20 are not expected to remain static.  Annual program

21 rate updates, as proposed by the Company, will

22 reflect actual and forecasted participation,

23 renewable generation, administrative costs,

24 low-income enrollment, and interest earnings.

25          The initial program rates provided in my
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1 testimony are assumed to take effect on July 1st of

2 2026.  One year later, the Company would make a

3 filing on July 1st of 2027 for changes to take

4 effect on November 1st of 2027.

5          The Company will then file updates each

6 July for rates effective in November.  All of this

7 depends on Commission decisions and orders.

8          Adjustments will ensure reserve balances

9 align with targets and maintain fairness as

10 conditions evolve.

11          My rebuttal testimony also responds to

12 various issues raised by parties in this proceeding.

13 Agency Witness Mr. Thomas recommended that Schedule

14 100 uses a fixed monthly program charge for

15 residential customers.  As discussed in my rebuttal

16 testimony, I recommend using an energy charge as it

17 sends a price signal about the cost of the program

18 participants' consumption.  Of note, an energy

19 charge is also supported by DPU Witness Mr. Lenell

20 and OCS Witness Mr. Sandonato.

21          Further, I express agreement with

22 DPU Witness Mr. Lenell regarding the negative rate

23 projected for the drawdown phase of the project and

24 that it may introduce an incentive misalignment,

25 which could result in participants gaming the
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1 program.

2          As provided in my rebuttal testimony, I

3 support a Commission rule that limits enrollment

4 during the drawdown phase of the program where any

5 customer who had opted out of the program during the

6 buildup and maintenance period would not be eligible

7 for program enrollment during the drawdown period.

8          Mr. Lenell also requested acknowledgment

9 that the Company intends to enforce the 70¢ per

10 customer per month low-income surcharge limit.  If

11 the 70¢ surcharge limit was ever reached, the

12 Company would lower credits to low-income customers

13 so that distributions are proportionate with

14 surcharge collections.

15          My rebuttal testimony also expresses

16 agreement with a request from OCS Witness

17 Sandonato -- Mr. Sandonato where he requests

18 separate line items for the administrative reserve

19 fund and the resource reserve fund in the Schedule

20 100 tariff, within customer bills and in the

21 proposed notice.

22          My rebuttal testimony also addresses Agency

23 Witness Mr. Higgins' recommendation where he

24 proposes to use levelized costs in determining

25 Schedule 100 rates.  My recommendation is to conduct
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1 annual updates for Schedule 100 rates based on

2 actual and forecasted participation levels,

3 renewable generation, administrative costs, and

4 interest earnings.

5          In closing, the Company's proposed Schedule

6 100 rates ensure that participants bear all program

7 costs, while nonparticipating customers and the

8 Company will not subsidize program expenses.

9          Thank you, and I'm available for any

10 questions you might have.

11          THE REPORTER:  That was very impossible to

12 hear.

13          CHAIRMAN FENN:  Okay.  I'm going to ask

14 this.  Thank you, Mr. Elder.

15          Would you mind, Counsel, submitting

16 Mr. Elder's prepared summary of his remarks to us,

17 to all the parties?

18          MS. WALKER:  Yes.  We just thought we could

19 do that easily.

20          CHAIRMAN FENN:  I could see you were

21 probably thinking of that the same time I was.

22          When would that be able to be submitted?  I

23 suppose it can be submitted if -- if can be

24 transmitted electronically, we may be able to have

25 it in the hearing room tomorrow.
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1          Do you think that's possible?

2          MS. WALKER:  Sure.  I can also email it

3 today and present paper copies tomorrow.

4          CHAIRMAN FENN:  Perfect.  Let's do that.

5 Yeah.

6          MS. WALKER:  Would you like me to send it

7 to Melissa?  Or --

8          CHAIRMAN FENN:  You can send it to Melissa

9 and then send it to all of the -- all the parties --

10          MS. WALKER:  Perfect.

11          CHAIRMAN FENN:  -- counsel for all the

12 parties.

13          Okay.  So, Mr. Elder, our court reporter

14 may have to use your prepared remarks to -- to

15 have -- make sure we have a complete transcript.

16          But we're now going to -- when we're ready

17 and if you're ready to tender him for

18 cross-examination, we'll ask you to speak loud and

19 slowly in any cross-examination that Mr. Russell

20 will have.

21          Are you ready to tender him for cross?

22          MS. WALKER:  I have two questions.  Just --

23          CHAIRMAN FENN:  Please.

24          MS. WALKER:  Okay.

25     Q.   Mr. Elder, did you hear the Commissioner's
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1 questions posed to Mr. Eller and Mr. MacNeil today?

2     A.   Yes.  Yes.  Mr. Harvey -- or

3 Commissioner Harvey's questions?

4     Q.   Yes.  Well, all of them.  But I think in

5 particular, Commissioner Harvey's.

6          If there are questions about rate

7 structure, rate recovery amounts, what will be in

8 participants' bills in the way those costs will

9 appear, are those questions that you would expect to

10 be able to speak to?

11     A.   Yes.

12     Q.   All right.

13     A.   Those are questions that I address in my

14 rebuttal testimony and exhibits to my rebuttal

15 testimony, have great impact provided there.

16     Q.   All right.  And you -- you could expand on

17 that testimony here today?  All right.  Thank you.

18     A.   Yeah.  Yes, I can.

19          CHAIRMAN FENN:  Okay.

20          MS. WALKER:  With that --

21          CHAIRMAN FENN:  Thank you.  That was very

22 helpful.  And I cut you off.  You were going to say,

23 "With that," you tender him for cross-examination?

24          MS. WALKER:  I was.

25          CHAIRMAN FENN:  Okay.  Mr. Russell?
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1          MR. RUSSELL:  Thank you.  Good afternoon,

2 Mr. Elder.

3          THE WITNESS:  Good afternoon.

4          THE REPORTER:  Do you mind if I try to sit

5 somewhere else?  I don't know if it's where I'm

6 sitting.

7          CHAIRMAN FENN:  Yeah, let's --

8          THE REPORTER:  But I -- I'm having --

9          CHAIRMAN FENN:  Okay.  Let's go off the

10 record for a sec.

11          (Off the record, 2:10 p.m. to 2:35 p.m.)

12          CHAIRMAN FENN:  For purposes of some

13 clarity, we've been off the record for probably 20

14 to 30 minutes altogether because we've had some

15 technological problems hearing Mr. Elder.

16          Before we broke, I indicated -- or maybe

17 this was off the record -- that we were going to

18 suspend Mr. Elder's testimony today and move to the

19 Community Renewable Energy Agency's witnesses.

20          But we think we've solved this in the time

21 that we've been off the record, and so we're going

22 to go forward with the cross-examination.  He was

23 tendered for cross-examination.  We'll let

24 Mr. Russell proceed right now with

25 cross-examination.
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1          And so go ahead, Mr. Russell.

2          MR. RUSSELL:  Thank you.

3                   CROSS-EXAMINATION

4 BY MR. RUSSELL:

5     Q.   Mr. Elder, can you hear me okay?

6     A.   I -- I -- I can hear you.  Can you hear me?

7     Q.   We can, I think.  I can.

8          I'm going to have you turn to an exhibit in

9 your rebuttal testimony.  It's labeled

10 Exhibit RMP KLE 2.

11     A.   I'm going.

12     Q.   Let me know when you get there.

13     A.   I'm there.

14     Q.   Okay.  In your summary, you mentioned the

15 buildup phase, the maintenance phase, and the

16 drawdown phase.  And I thought it might be helpful

17 just for an illustration to walk through this

18 exhibit so you can tell us what's happening here.

19          During the buildup phase, which is during

20 years 2026 through 2029, can you give us a sense

21 of -- of -- of what -- what this is -- what the rate

22 is doing, what's being collected, where those --

23 where those costs are going in what's reflected in

24 this exhibit?

25     A.   Yes.  So during the buildup phase is where
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1 we're collecting, you know, a balance account or

2 reserve fund in order to pay for incremental costs

3 of the resource.  We're building up the 12.5 years

4 that we're -- you've heard mentioned today, filling

5 up that reserve -- that's what that period is

6 there -- all the way through 2029.

7          And then from 2030 on to 2041 -- or '42,

8 sorry, is the maintenance phase where just

9 incremental costs of the program were being

10 incorporated or accounted for.  And then the

11 drawdown phase of the project is where, you know,

12 that -- that reserve fund that's been collected in

13 the buildup phase of the project is being

14 distributed back to participants.

15     Q.   Okay.  I'm going to ask you about a couple

16 of other things that you just mentioned there.

17          In connection with the buildup phase, this

18 is a forecast based on some assumptions about

19 resources that are acquired, right?

20     A.   It's based on a host of assumptions.  Yeah.

21 It's built -- yeah, 60 megawatt resource, two of

22 them, to answer your question specifically.

23     Q.   Yeah.  So the -- it's -- there -- there's

24 an assumed resource that's -- that comes online in

25 2028, and that's 60 megawatts, and there's another

Page 186

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 60 megawatt resource that is assumed to come online

2 in 2030; is that right?

3     A.   That's correct.

4     Q.   Okay.  And then there is an assumption here

5 about the value of that resource relative to its

6 price, right?

7     A.   Yes.  There's an assumption about --

8     Q.   Okay.

9     A.   -- about the resource.

10     Q.   Can you tell me what it is?

11     A.   So that information, the value of the --

12 the incremental cost of the renewable resource, that

13 information's provided to me -- it was provided to

14 me by Daniel MacNeil, Witness MacNeil.  But it's the

15 incremental cost of the resource that, you know,

16 participants are expected to pay for the program.

17     Q.   Yeah.  And -- and the assumption that --

18 that builds these numbers is that each of those

19 resources will have a cost that is $10 per megawatt

20 hour higher than the -- than the benefit, right?

21     A.   That's true.  Yes.

22     Q.   Okay.  And then -- so you have one resource

23 that comes in in 2028, and I see a different rate in

24 2027 and in 2028.  Can you tell me why that is?

25     A.   Say the timing of resources.  So you
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1 have -- like you mentioned as just -- you have a

2 first resource coming on or buildup for the first

3 resource with the, you know, commercial operation

4 date of 2028 where these rates are designed to build

5 up that account before -- one year prior to the

6 commercial operation date.  So that's what you're --

7 you're seeing there in the buildup phase.

8     Q.   Okay.  And then the 2028 and 2029 rate

9 is -- it's sort of a maintenance phase for that

10 first resource, but it's still a buildup phase for

11 the second one, right?

12     A.   Say that question again.

13     Q.   So in 2026 and 2027, you've raised the

14 resource fund amount necessary to bring the first

15 resource online, right?

16     A.   Correct.

17     Q.   Okay.  And so with respect to that

18 resource, you no longer in 2027 -- excuse me -- in

19 2028 or 2029 need to continue to raise that amount;

20 it's just the incremental cost of that resource,

21 the -- the price of that resource, right?

22     A.   Say that one more time.  I want to make

23 sure I heard you correctly.

24     Q.   Yeah.  Sure.  So -- and maybe I'll just

25 take a step back and go a little slower.
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1          In 2026 and 2027, we're raising the reserve

2 fund for the first resource that is assumed to come

3 online in 2028, right?

4     A.   Correct.

5     Q.   And once that resource comes online, we no

6 longer need to raise the resource reserve fund for

7 that resource, correct?

8     A.   That's correct.

9     Q.   We are raising the fund for the second

10 resource in 2028 and 2029 but not for the first,

11 right?

12     A.   That's correct.

13     Q.   And is that what accounts for the -- the

14 difference in rate between 2027 and 2028?

15     A.   I'd have to look at the specifics of what's

16 flowing into the numbers to give you, like, exactly

17 what's driving the delta between the -- the drop

18 there from changing rates.  But I don't have that

19 exactly at my fingertips at the moment.

20     Q.   Okay.  And then once you --

21     A.   It's a buildup phase for the two projects,

22 for the two resources.

23     Q.   Right.  And then once you leave that

24 buildup phase, as you mention, we're no longer

25 raising the resource reserve fund for any project,
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1 right?  We're -- we're -- we're now just paying the

2 incremental cost of the value of that resource,

3 right?

4     A.   Yes.

5     Q.   Okay.  And then you mentioned in the

6 drawdown phase, which shows a negative rate down

7 towards the bottom, that we're taking the moneys

8 that have been built up in those resource reserve

9 funds and, in your words, I think you said we're

10 returning that to program customers.  Is that what

11 you said?

12     A.   That's correct.  Reimbursing them for the

13 buildup.

14     Q.   Okay.  And when you say "reimbursing them,"

15 you're not talking about sending them checks, right?

16 You're talking about just reducing the rate that is

17 paid; is that right?

18     A.   How would this work on the bill?  So it

19 would be -- yeah, it would be a reduction to

20 their -- it'd be a credit to their bill, yes.

21     Q.   Okay.  And that's why it's -- that's why

22 it's reflected as a negative rate down there towards

23 the bottom, right?

24     A.   Uh-huh.  That's correct.

25     Q.   Okay.  And then during your summary and in
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1 your prefiled testimony, you expressed some concern

2 about the time periods in which you would have

3 negative rates and -- and whether the Commission

4 ought to adopt a rule to address the potential for

5 people to jump in that hasn't -- hadn't previously

6 participated in the program; is that right?

7     A.   Yeah.  I expressed agreement.

8          And just for a clarity's sake, can you

9 point me to where at in my testimony, please?

10     Q.   Well, I think you said something about it

11 in your summary, but I will see if I can find it.

12     A.   Yeah.

13     Q.   Bear with me.

14          I believe it's in your rebuttal testimony,

15 page 5.

16     A.   Thank you.  All right.

17     Q.   Okay.

18     A.   And yeah, ask your question one more time.

19 Go ahead.

20     Q.   I -- yeah, I was -- I was referencing that

21 period of time when there are, at least reflected in

22 your forecast of rates, a negative program rate.

23 And you had articulated a concern that had

24 previously been referenced by Mr. Lenell from the

25 Division about people sort of gaming the program so
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1 that they can pay lower rates or something, right?

2     A.   Yeah.  We -- we -- we felt that it was

3 unfair for program participants to opt in to the

4 program, you know, in the drawdown period where they

5 would be getting compensated or getting payments,

6 credits if they had not contributed meaningfully to

7 the buildup of the maintenance phase of the project.

8 So that was our perspective there.

9     Q.   Okay.  And that's only in the event that

10 rates go negative at some point, right?

11     A.   Yes.

12     Q.   Okay.  And if we go back to your chart of

13 the rates and we had that buildup phase for two

14 resources but that doesn't assume the addition of

15 any other resources, but if we were to add resources

16 in the middle there, it probably pushes out the time

17 period when we're dealing with negative rates,

18 right?

19     A.   Yeah.  I mean, this is, you know, a

20 hypothetical situation.  A number of assumptions

21 have gone into it if a program or a resource was

22 added that would change up these assumptions, these

23 rates, so yes --

24     Q.   Okay.

25     A.   -- it would change things.
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1     Q.   Thank you for that.

2          And -- and so in the event that the

3 Commission agrees with you and decides it's an issue

4 we need to address, it's certainly not one that

5 needs to be addressed in the near term.  Would you

6 agree with that?

7     A.   I agree that we have some time to worry

8 about that particular item.

9     Q.   Okay.

10     A.   2043, to be exact in my -- my exhibit.

11     Q.   Assuming your forecasts are more accurate

12 than Mr. MacNeil's, right?

13     A.   I...

14     Q.   I'm not going to ask you to comment on

15 that.  I'm -- I'm sorry.

16     A.   Oh, I'll -- I'm -- yeah, I follow.

17          MR. RUSSELL:  That's all I have for you.

18 Thank you, Mr. Elder.

19          CHAIRMAN FENN:  Thank you for that meager

20 attempt to inject humor, Mr. Russell.

21          MR. RUSSELL:  That's the best I can do.

22          CHAIRMAN FENN:  Okay.  Let's see.

23          Ms. Hayes, ask questions?

24          MS. HAYES:  No questions.

25          CHAIRMAN FENN:  Okay.  From the Sierra
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1 Club, do you have any questions?

2          MS. MONAHAN:  No questions.  Thank you.

3          CHAIRMAN FENN:  Okay.  Let's turn to

4 Mr. Grecu.

5          MR. GRECU:  No questions.  Thank you.

6          CHAIRMAN FENN:  Mr. Moore?

7          MR. MOORE:  Thank you.  No questions.

8          CHAIRMAN FENN:  Do you have any redirect?

9          MS. WALKER:  No further questions.

10          CHAIRMAN FENN:  Okay.  Thank you.

11          Commissioner Clark?

12          COMMISSIONER CLARK:  Yeah, I don't have any

13 questions.  Thank you.

14          CHAIRMAN FENN:  Okay.  Commissioner Harvey?

15          COMMISSIONER HARVEY:  Just a couple.

16                      EXAMINATION

17 BY COMMISSIONER HAREY:

18     Q.   I'm curious about people that buy a home in

19 a participating community well after the program is

20 underway.

21          Do they have an opt-in, an opt-out?

22 What -- what's -- what's theirs?  What would their

23 status be?

24     A.   Oh, these -- that particular question

25 probably have been better directed to Mr. Eller.
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1 It's listed in our application in the tariff.  We

2 have a lot of details lined out about moving in and

3 moving out.  The details of that escape me at the

4 moment.  I apologize.  But if I was to give you an

5 answer, it'd be -- it would be a lot of subject to

6 check, honestly.

7     Q.   Okay.  Thanks.  I'll -- I'll look it up.

8 That's fine.  I should have looked it up earlier.

9          And this is just a follow-up to the last

10 series of questions you had.  But this idea of the

11 rates going up and plateauing and then going down,

12 that -- the critical assumption there is that there

13 are only these two resources that are modeled in

14 your spreadsheet, right?

15     A.   Correct.  Yeah.  Two resources.  And the

16 buildup is the period where we need to accumulate

17 12.5 years of resource value as -- you know, as

18 proposed by the Company.

19     Q.   And so if the program ended up being an

20 ongoing program that people wanted to continue

21 indefinitely, for lack of a better word, you would

22 just essentially always be in the plateau stage

23 where some resources were coming on and others were

24 falling off?

25     A.   Perhaps.  I -- I think, you know, in a
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1 circumstance where we were to add another resource

2 to this or if another resource was ever to be added

3 to this program, I mean, it's some -- that would

4 certainly have to be ran past the Commission to talk

5 through what that would look like.

6          It's -- yeah, it's hard to say at this

7 moment what it would look like, but it's -- I would

8 suspect there'd be a buildup if we kept the same

9 types of assumptions for that particular resource,

10 so there would be some lumpiness.  But it's all

11 hypothetical.  Like, it's hard for me to assume at

12 the moment.

13          COMMISSIONER HARVEY:  Thank you.  I think

14 that's all the questions I have.

15          CHAIRMAN FENN:  Mr. Elder, I don't have any

16 questions for you.  Thank you very much for your

17 participation and for your patience as we worked

18 through the technology issues.  You can be excused.

19          THE WITNESS:  Yep.  Thank you.  I

20 appreciate y'all -- I appreciate y'all working with

21 me on the technology.  I appreciate that.  Thank

22 you.

23          CHAIRMAN FENN:  You're welcome.

24          Okay.  Do we have anything else from Rocky

25 Mountain Power, Ms. Walker or Ms. Smith?
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1          MS. WALKER:  No.  Thank you.

2          CHAIRMAN FENN:  Okay.  All right.  We'll

3 turn to Mr. Russell for your witnesses.

4          MR. RUSSELL:  The Community Renewable

5 Energy Agency calls Dan Dugan.

6          CHAIRMAN FENN:  Mr. Dugan, welcome.  Thank

7 you.  Councilman -- Councilmember Dugan, if you'll

8 raise your right arm to the square.

9          (Witness sworn.)

10          CHAIRMAN FENN:  You may be seated.  Thank

11 you.

12          Welcome.  We'll turn to Mr. Russell.  You

13 can look back and forth.

14                      DANIEL DUGAN

15          was sworn and testified as follows:

16                   DIRECT EXAMINATION

17 BY MR. RUSSELL:

18     Q.   Good afternoon, Mr. Dugan.

19     A.   Good afternoon.

20     Q.   Could you go ahead and state and spell your

21 name for the record, please.

22     A.   Daniel Dugan, D-A-N-I-E-L, Dugan,

23 D-U-G-A-N.

24     Q.   And can you tell us who you work for and in

25 what capacity?

Page 197

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1     A.   Salt Lake City Corporation.  I'm a

2 councilmember.

3     Q.   And on whose behalf do you offer testimony

4 in this proceeding?

5     A.   On behalf of the Community Renewable Energy

6 Agency.

7     Q.   And have you testified before this

8 Commission previously?

9     A.   I have not.

10     Q.   And given that it's your first time here,

11 could you just tell us a little bit about yourself?

12     A.   Sure.  My father was a full-time Army

13 officer.  He retired when I was 15 years old.  I

14 somewhat followed in his footsteps, but I joined the

15 Navy.  After earning my degree in mechanical

16 engineering from the University of Santa Barbara,

17 University of California at Santa Barbara, I joined

18 the Navy and was commissioned an ensign and went to

19 flight school.

20          In my Navy career, I did multiple

21 deployments overseas.  I earned my master's degree

22 in public administration from the University of

23 Auburn at Montgomery, and I spent three years in

24 Germany.

25          Finally retiring after 20 years in the
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1 Navy, I moved with my family -- my wife and two

2 daughters -- to Utah, and I started a second career

3 in the manufacturing world and part-time coaching

4 boys lacrosse.

5          In 2019 I was elected to the city council

6 and took office in January 2020.  I immediately had

7 to give up my coaching career.  It wasn't going very

8 far.  And also at the end of that 2020, I left the

9 manufacturing world.

10          On the council, I've served multiple roles

11 as -- on it, but I'm currently in my second term and

12 I'm the vice chair of the Community Reinvestment

13 Agency, the CRA.  It used to be called the RDA.

14          I'm also the Agency chair.  I sit on the

15 COG, Council of Government.  I sit on the Utah

16 Leagues of Cities and Towns on their board.  And I'm

17 also on other committees.  And part-time as a

18 volunteer, I'm the chairman of the Intermountain

19 Lacrosse, which is a youth lacrosse league.

20          So that's in a nutshell.

21          CHAIRMAN FENN:  Do you represent -- I'm

22 just going to interrupt for just a second.

23          Do you represent the east bench of Salt

24 Lake City?

25          THE WITNESS:  Yes, sir.  District 6.

Page 199

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1          CHAIRMAN FENN:  District 6.

2          THE WITNESS:  Yes.  East of 13th East.

3          CHAIRMAN FENN:  Is that where at one point

4 in time Lisa Adams was the councilmember?

5          THE WITNESS:  Yes.

6          CHAIRMAN FENN:  Okay.

7          THE WITNESS:  Yes, sir.  Yes.

8          CHAIRMAN FENN:  Okay.  All right.  I'm just

9 trying to orient that in my mind.

10          THE WITNESS:  Yes.

11          CHAIRMAN FENN:  Okay.

12          THE WITNESS:  The University down south to

13 the -- Foothill.

14          CHAIRMAN FENN:  Okay.  Thank you.

15     Q.   Did you prepare and cause to be filed in

16 this docket direct testimony labeled as

17 Agency Exhibit 1.0 along with Exhibits 1.1 and 1.2?

18     A.   Yes.

19     Q.   And with respect to that testimony, do you

20 have any corrections to make?

21     A.   No, sir.

22     Q.   If asked the same questions today that you

23 were asked in your prefiled testimony, would you

24 give the same answers?

25     A.   Yes.
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1          MR. RUSSELL:  I'll move for the admission

2 of Mr. Dugan's direct testimony and exhibits.

3          CHAIRMAN FENN:  Thank you.

4          Is there any objection?  We'll admit

5 Mr. Dugan's direct testimony and exhibits.

6          (Agency Exhibits - 1.0, 1.1, and 1.2,

7 Dugan's direct testimony and exhibits, were admitted

8 into evidence.)

9     Q.   Have you prepared a summary of your

10 testimony for us today, Mr. Dugan?

11     A.   I have.

12     Q.   Please proceed with that.

13     A.   Thank you.

14          Good afternoon, Commissioners.  And thank

15 you for the opportunity to present testimony on the

16 Community Renewable Energy Program.  A lot of people

17 have done a lot of work to develop the program, and

18 we're grateful to have reached this point in the

19 process.

20          My testimony addresses various actions that

21 have been taken by the communities pursuant to the

22 Community Renewable Energy Act and Commission's

23 rules to enable implementation of the program.

24          The Agency is comprised of 19 cities,

25 towns, and counties from across the state.  Those
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1 communities are Grand County, Salt Lake County,

2 Summit County, Town of Alta, Town of Castle Valley,

3 Coalville City, Cottonwood Heights, Emigration

4 Canyon Township, Francis City, City of Holladay,

5 Kearns Metro Township, Midvale, Millcreek,

6 Moab City, Oakley City, Ogden City, Park City, Salt

7 Lake City, and Springdale City.

8          Each community has satisfied the

9 requirements in the act to be an "eligible

10 community" to participate in the program.  They have

11 each entered into an interlocal agreement pursuant

12 to which the Agency was formed.  This agreement is

13 in -- is the "governance agreement" referred to in

14 the Commission's rules and establishes how the

15 communities make decisions on program issues.

16          The act also requires that each community

17 that wants to participate in the program enter into

18 an agreement with Rocky Mountain Power, in which the

19 community agrees to pay for the consultants engaged

20 in the Division of Public Utilities and the Office

21 of Consumer Services in this proceeding and agrees

22 to pay Rocky Mountain Power's actual costs for

23 sending opt-out notices to customers as of the

24 implementation date of the program.  Each of the 19

25 communities has signed this -- that agreement.
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1          Both the governance agreement and the

2 agreement with Rocky Mountain Power were fulfill --

3 were fill -- excuse me -- were filed with the

4 application in this docket.

5          In addition to these required acts, the

6 communicates have undertaken great effort, at great

7 expense, to create the program, to communicate to

8 the residents in the community about the program,

9 and to make the program accessible for everyone.  We

10 all want the program to work and for it to be

11 affordable so that as many residents that want to

12 participate in it can do so.

13          Finally, my testimony addresses Salt Lake

14 City's support for the program.  Salt Lake City was

15 an active participant in helping to draft the

16 language of the act and the Commission Rules, has

17 been actively engaged in the Agency since its

18 inception, and stands ready to do its part to

19 implement this program.  We're excited for our

20 residents to be able to participate in it.

21          Of course, I recommend the Commission

22 approve the program so that we can get started.

23 Thank you very much.

24          CHAIRMAN FENN:  Thank you.

25          MR. RUSSELL:  Thank you, Mr. Dugan.
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1          The witness is available for

2 cross-examination and Commission questions.

3          CHAIRMAN FENN:  Okay.  Thank you very much,

4 Mr. Dugan.  Let's turn to Rocky Mountain Power.

5          MS. WALKER:  No questions.  Thank you.

6          CHAIRMAN FENN:  Okay.  Let's go to

7 Ms. Hayes.

8          MS. HAYES:  No questions.

9          CHAIRMAN FENN:  Okay.  Ms. Monahan.

10          MS. MONAHAN:  No questions.  Thank you.

11          CHAIRMAN FENN:  Mr. Grecu.

12          MR. GRECU:  No questions.  Thank you.

13          CHAIRMAN FENN:  Mr. Moore.

14          MR. MOORE:  No questions.  Thank you.

15          CHAIRMAN FENN:  Okay.  Let's turn to

16 Commissioner Clark.

17                      EXAMINATION

18 BY COMMISSIONER CLARK:

19     Q.   Thank you, Councilman Dugan, for being

20 here.  And I -- I wonder if you'd just sort of

21 summarize your sense of the enthusiasm for the

22 program that exists among the residents of -- of

23 your city and -- and -- so looking below the

24 leadership level but to the community at large, any

25 input or insight you have into that?
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1     A.   I think the city, across the board, is very

2 enthusiastic about the program.  I think they -- if

3 you think about Salt Lake City, I ran on looking out

4 for people's health and their well-being in clean

5 energy and clean water and enthusiastic support from

6 across the board from all the districts and -- and

7 from all the councilmembers.

8          So there is a real urge and desire for --

9 we -- I mean, if you think about our -- our city, we

10 have a lot of solar panels.  We have a lot of

11 infrastructure that we're trying to do,

12 transportation side of the house, changing building

13 codes for more cleaner energy use here.  We're

14 looking at getting people on bicycles and other

15 modes of transportation to keep our city safe and

16 healthy.  And this program just adds more to that,

17 and I think there's a lot of enthusiasm across the

18 board for it.

19          COMMISSIONER CLARK:  Thank you.  That's my

20 only question.

21          CHAIRMAN FENN:  Commissioner Harvey.

22                      EXAMINATION

23 BY COMMISSIONER HAREY:

24     Q.   Just two areas.  One is a follow-up on

25 Commissioner Clark's.
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1          Did Salt Lake City do any polling of its

2 residents both at the time that, you know, the

3 initial ordinances were passed and any more

4 recently?

5     A.   Salt Lake City did -- did do a survey a few

6 years ago.  And Christopher Thomas, who will be

7 presenting later, has more of the details of that.

8 But in that survey, overwhelmingly, support for it.

9 And overwhelmingly, that's where we came up with

10 the -- the cost side of the house.  But

11 Christopher Thomas will be -- has more details.

12     Q.   Okay.  And this is to try and get a sense

13 of the city's and -- and your opinion on some of the

14 issues you've talked about today.  And I'm assuming

15 you were aware of much of what's happened today so

16 far?

17     A.   Uh-huh.  Yes, sir.

18     Q.   Yes.  Okay.  So we've talked a lot about

19 RECs.  That's the renewable energy credits.

20          Is your sense that Salt Lake City and its

21 residents are more concerned about knowing that the

22 resources have been built or that they're accounted

23 for in a certain way?  Or is it a combination?

24     A.   I would say the city wants a resource built

25 at an affordable price for its residents.  If the
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1 price is too high, it's not going to be built and

2 then the program just collapses.  But they want the

3 resource built.

4          I have solar panels on my rooftop.  I don't

5 receive RECs for them, and I don't -- you know,

6 before I was on this, I didn't know what a REC was.

7 And so -- and that's a complicated term anyways for

8 the majority of the people.

9          I just want clean energy, and so I have

10 solar panels on my roof.  I think the city would

11 be -- say the same.  We want clean energy and how we

12 get that with wind and solar and other

13 possibilities, we want that.

14          Where the -- what happens with the RECs, I

15 think that is beyond the residents' level.  They

16 just want the clean energy so that they can have a

17 clean environment.

18          COMMISSIONER HARVEY:  Okay.  Thank you.

19 That's all I have.

20          THE WITNESS:  Thank you.

21                      EXAMINATION

22 BY CHAIRMAN FENN:

23     Q.   Mr. Dugan, just a question about the

24 low-income bill credit.

25          On a personal level, I grew up in a
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1 900-square-foot home in Rose Park on the west side

2 of town, so I'm always interested to see what we're

3 doing as a government to help the folks who are

4 low-income residents of the city.

5          And so my understanding is that the board,

6 with respect to all of the communities involved,

7 that you're -- you would be familiar with this, has

8 established an average monthly residential credit

9 for low-income folks not to exceed $7 a month; is

10 that correct?

11     A.   Yes, sir.

12     Q.   And how do you determine low income?  Is it

13 what percentage of the poverty level?  Or how do you

14 determine that?  Do you know?

15     A.   In this case, it's the residents who

16 participate in the current HELP program, so they're

17 already eligible in the -- in the HELP program, the

18 energy supports program, where they get credits and

19 that, which I -- sorry.  I don't know that it

20 helps --

21     Q.   It's fine.

22     A.   But yes.

23     Q.   Okay.

24     A.   So they're -- they're already participating

25 in the Rocky Mountain Power energy assistance
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1 program.

2     Q.   Okay.  So the criteria is established --

3     A.   Yes.

4     Q.   -- by -- by their participation in another

5 program?

6     A.   Yes, sir.

7     Q.   Okay.  And the impact on that on other

8 customers within, let's say, the city who do not opt

9 out of the program would be a subsidy of about 70¢ a

10 month; is that correct?

11     A.   Yes, sir.  Yes.  Yes.  Yes.

12          CHAIRMAN FENN:  Okay.  All right.  Okay.

13 That's all I have.  Thank you very much.  I

14 appreciate you being here today.

15          THE WITNESS:  Thank you very much.

16          CHAIRMAN FENN:  Thank you.  I understand --

17 well, you can be excused, Mr. Dugan.

18          I'll just make a note.  You might be

19 interested.  My understanding is that

20 Mayor Mendenhall will participate in the public

21 witness hearing tonight remotely, so we made an

22 arrangement for her to do that, so...

23          THE WITNESS:  Thank you very much.

24          CHAIRMAN FENN:  Okay.  Thank you.

25          Okay.  Mr. Russell.
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1          MR. RUSSELL:  The Agency calls

2 Jeff Silvestrini.

3          CHAIRMAN FENN:  Mayor Silvestrini or former

4 Mayor Silvestrini now.

5          THE WITNESS:  The former mayor.

6          CHAIRMAN FENN:  Yeah.  Welcome.

7          (Witness sworn.)

8          CHAIRMAN FENN:  Thank you.  You may be

9 seated.

10                   JEFF SILVESTRINI,

11          was sworn and testified as follows:

12                   DIRECT EXAMINATION

13 BY MR. RUSSELL:

14     Q.   Good afternoon, Mr. Silvestrini.

15     A.   Good afternoon.

16     Q.   Could you state and spell your name for the

17 record, please?

18     A.   Sure.  It's actually Jeffrey.  I go by

19 "Jeff" mostly.  J-E-F-F, Silvestrini, S-I-L-V as in

20 Victor E-S-T-R-I-N-I.  I get to do that a lot.

21     Q.   And tell us who you work for and in what

22 capacity.

23     A.   I'm -- I'm unemployed.  I'm retired.

24     Q.   Congratulations.

25     A.   But I enjoy watching other people work.

Page 210

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 I -- I was the mayor of Millcreek -- the City of

2 Millcreek from basically this time in 2016 when

3 the -- when the election was certified until a month

4 ago.  I retired on November 10, 2025.

5     Q.   And on whose behalf do you offer testimony

6 in this proceeding?

7     A.   On behalf of the Agency, Community

8 Renewable Energy Agency.

9     Q.   And have you testified before this

10 Commission previously?

11     A.   I have not.

12     Q.   And you gave us a little bit of your

13 background there.  But would you mind kind of

14 telling us a little bit about yourself?

15     A.   Yeah.  So I went to law school at the

16 University of Utah College of Law, graduated in

17 1979.  I padded the same corridors as -- as the

18 Chair here when he worked at Blackburn & Stoll, at

19 least.

20          And so I worked for a law firm named

21 Cohne Kinghorn.  And before that, Cohne Rappaport &

22 Segal for about 37 years practicing commercial

23 litigation.

24          I was an instigator in the corporation

25 of -- of my city, and I ran for mayor and was
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1 elected in 2016.  And then I was elected twice --

2 reelected twice after that, so I served a total of

3 nine years.

4     Q.   And did you prepare and cause to be filed

5 in this docket direct testimony labeled as

6 Agency Exhibit 2.0?

7     A.   Yes, I did.

8     Q.   And with respect to that testimony, do you

9 have any changes to make?

10     A.   I do not.

11     Q.   And if asked the same questions today that

12 were posed in your prefiled direct testimony, would

13 you provide the same answers?

14     A.   I would try as hard as I could.

15          MR. RUSSELL:  I'll move for the admission

16 of Mr. Silvestrini's direct testimony.

17          CHAIRMAN FENN:  Thank you.  Is there any

18 objection?  Okay.  We'll admit Mr. Silvestrini's

19 direct testimony.

20          (Agency Exhibit 2.0, Jeff Silvestrini's

21 Direct Testimony, was admitted into evidence.)

22     Q.   And have you prepared a summary of your

23 testimony for us today?

24     A.   Yes, I have.

25     Q.   Go ahead.
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1     A.   Okay.  Thank you, and thank you for the

2 opportunity to testify in front of the Commission

3 today.

4          As I've indicated, I was the mayor of

5 Millcreek from before the passage of the Community

6 Renewable Energy Act until last month, and my

7 testimony addresses Millcreek's involvement in that

8 agency.

9          Millcreek was one of the anchor communities

10 in the Agency and has taken a leading role in the

11 Agency's administration.  The Agency's meetings are

12 actually hosted at our Millcreek City Hall, and

13 Millcreek has served as treasurer of the Agency,

14 which means that we process the bills and distribute

15 the funds that were collected by the members and the

16 Agency according to the governance agreement.

17          Millcreek has taken on these leadership

18 roles because we believe the program will provide an

19 affordable way for utility customers in our city to

20 support clean energy at grid scale.  In my

21 testimony, I explain why I think the program is

22 superior to other existing programs offered by

23 Rocky Mountain Power, including the Blue Sky

24 Program, which I have contributed to since it

25 started, and -- and also the Subscriber Solar
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1 Program.

2          And while both of those programs are

3 valuable, really neither one provides an avenue for

4 customers, utility customers, to support new,

5 grid-scale, clean energy projects, and this program

6 would provide that opportunity.  In my experience,

7 Millcreek residents and businesses generally support

8 the notion that we need more renewable energy

9 resources sooner rather than later.  I would say

10 that their only hesitation is -- is whether the

11 program would be affordable.  But from all

12 indications, it's within the parameters of that

13 affordability that we saw at this point.  And

14 Millcreek supports the program because of whatever

15 it represents.

16          We look forward to continuing our

17 leadership role, and I've confirmed that with my

18 former council and the new mayor of Millcreek.

19 They're supportive of this program as well.

20          So I recommend that the Commission

21 implement the program, which would allow our agency

22 to acquire clean energy resources on behalf of

23 participating customers in Millcreek and -- and the

24 other communities.  Thank you.

25          CHAIRMAN FENN:  Thank you.
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1          MR. RUSSELL:  Thank you.  The witness is

2 available for cross-examination and Commission

3 questions.

4          CHAIRMAN FENN:  Okay.  Thank you.

5          Ms. Walker or Ms. Smith?

6          MS. WALKER:  No questions.  Thank you.

7          CHAIRMAN FENN:  Ms. Hayes?

8          MS. HAYES:  I have no questions.  Thank

9 you.

10          CHAIRMAN FENN:  Ms. Monahan?

11          MS. MONAHAN:  No.

12          CHAIRMAN FENN:  Okay.  Mr. Grecu?

13          MR. GRECU:  I have no questions.  Thank

14 you.

15          CHAIRMAN FENN:  Mr. Moore?

16          MR. MOORE:  No questions.  Thank you.

17          CHAIRMAN FENN:  Commissioner Clark?

18          COMMISSIONER CLARK:  I don't have any

19 questions for you either, but thank you very much

20 for your interest and the testimony you've given

21 today.

22          THE WITNESS:  Thank you.

23          COMMISSIONER CLARK:  It's important.

24          CHAIRMAN FENN:  Okay.  Commissioner Harvey?

25                      EXAMINATION

Page 215

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 BY COMMISSIONER HAREY:

2     Q.   Well, just a very similar question to what

3 I asked the witness from Salt Lake.

4          I'm just curious what type of outreach you

5 did as mayor or other people involved with the

6 residents of Millcreek to determine the interest

7 levels.

8     A.   Thank you, Commissioner, for the question.

9          So in Millcreek, we didn't actually do a

10 survey, but we did a pretty extensive public

11 engagement program before we even decided to explore

12 this.  Significantly, we have had -- we discussed

13 the program and they -- the features that the

14 program might offer to Millcreek in a number of our

15 newsletters beginning right after the passage of

16 House Bill 411.

17          And -- and we also had a number of work

18 sessions where we had a dynamic Millcreek resident

19 who had been a consultant for electrical utilities

20 and other areas come and talk to our council and

21 actually educate us a great deal about the

22 challenges with respect to integrating renewable

23 energy resources into the grid, the need to maintain

24 the existing, you know, energy-generating plants

25 that -- that -- the ramp-up that's required for them
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1 to -- you can't just turn them -- turn them off

2 quickly -- and the need for storage as one of the

3 difficulties with -- with this whole process.  So I

4 think we have had robust discussions in our council.

5          And I'll say that we -- we had pretty good

6 participation from our community as well.  We had a

7 number of people come to our council meetings to

8 hear when we advertised that we were doing those in

9 a work session on our agendas.  Our agendas are --

10 are published in a newsletter that goes out every

11 Friday.  And we had a number of email comments in

12 addition to that.

13          I would say that there were residents that

14 expressed reservations about what it would cost, but

15 most of those even said that, "If it were

16 affordable, we'd do it."

17          One of the most striking things for me

18 about this was hearing from members of our Millcreek

19 Youth Council talk about how they were interested in

20 seeing renewable energy resources come on and -- and

21 to -- and to do things for us to try to avoid the

22 further changing of our climate.

23          So I am confident that my community is

24 supportive of the program and, you know, with the

25 caveat that it needs to be affordable, but within
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1 the range of 3 to $4 a month for an average

2 residential customer -- customer is -- is acceptable

3 in terms of what we've been talking about in our

4 community from -- basically from the get-go.

5          COMMISSIONER HARVEY:  Thank you very much.

6 That's very helpful.  That's all I have.

7                      EXAMINATION

8 BY CHAIRMAN FENN:

9     Q.   This is merely for just curiosity.  This

10 youth council, are -- you're talking about teenagers

11 basically, the rising generation?  Is that --

12     A.   Correct.  They're -- they're members of the

13 four different high schools that Millcreek

14 residents, our kids attend.  So they are -- they are

15 a selected group of about 30 of them every year, and

16 they are active in community events.  And they're

17 actually the kind of kids that you like to see.

18 But -- but they -- they did engage on this and

19 they're passionate about it.

20     Q.   Thank you for that.  I have a question

21 about being one of the anchor communities.

22          I believe your testimony was that there

23 were seven communities that came together to be the

24 anchor communities in the project; is that correct?

25     A.   So my testimony says -- lists them, and I
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1 don't actually remember whether there were seven or

2 five right now.

3     Q.   Yeah.  I'm just looking at page -- at

4 line 62.  So you said seven?

5     A.   Yeah.  I -- I listed them in there.

6     Q.   And I'm not trying to hold you --

7     A.   All right.  All right.

8     Q.   But I do have a question with respect to

9 that.  There is a comment.  It's line 59 and 60 of

10 your direct testimony:  Anchor communities agree to

11 make financial commitments earlier than and

12 exceeding those of other communities.

13          I'm just curious as to what that means as

14 far as the financial commitments being greater than

15 the other communities that are part of the project.

16     A.   So if I can give a little bit of an

17 explanation about that.

18     Q.   Please.

19     A.   You know, when we were working on the

20 governance agreement and -- and contemplating on

21 what it was going to take to comply with the statute

22 with respect to this program and to pay the -- the

23 costs of the consultants and the -- for the

24 Commission and all of that, we realized as

25 communities that we were going to have to come up
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1 with in excess of $700,000 to fund that, fund that

2 expense.

3          And we agreed in the governance agreement

4 to apportion that.  It's apportioned on -- based

5 upon a factor on population and apportioned upon

6 electrical load because that's a -- a factor as

7 well.

8          And we came up with a form of the --

9 respect to the communities that expressed interest

10 about what that would look like in terms of the --

11 of the financial commitment.  We also agree that

12 that financial commitment would be able to be paid

13 over two fiscal years, which is important for us

14 in -- in government in terms of budgeting so that it

15 would spread the -- spread the -- the weight of that

16 out and make it more affordable.

17          However, there were a number of us that

18 were concerned about, you know, what kind of a

19 barrier that financial commitment might represent

20 for some councils.  We had interest from, you know,

21 larger communities.  Millcreek is actually one of

22 those larger communities at 65,000 residents.

23          We also had really small communities that

24 expressed interest.  And while their payment was

25 lower, we were concerned about whether that might
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1 deter them.

2          So in order to kind of supercharge this and

3 make sure that it happened, there are a number of

4 communities that expressed interest, that fact that

5 we would be willing to pay more.  We were -- you

6 know, that the amount that was -- our share of it

7 was sufficiently palatable to our councils that

8 we're willing to -- to go more.

9          And then actually, interestingly, in

10 Millcreek's case, several of our residents funded

11 the -- the anchor portion of the -- of the payment

12 to show their commitment to the program.  So

13 Millcreek only had to pay our -- our city only --

14 our city taxpayers just to pay the -- the regular

15 governance agreement formula amount and the anchor

16 community payment was paid by donations.

17     Q.   Were there anchor communities involved in

18 the advocating for the passage of HB 411 in 2019?

19 Or did that -- did the anchor communities come along

20 after the passage of the bill?

21     A.   They came along afterwards.  I mean,

22 there -- I -- I mean, I can say that Millcreek was

23 not advocating for the passage of the bill.  We

24 learned about the bill and were interested in it.

25 But I can't speak for who would have been there.  I
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1 know that Salt Lake City helped to work on that,

2 that -- the language of the bill and whatnot.

3          But no, the anchor communities came about

4 afterwards in terms of making sure that the program

5 would go forward.

6          CHAIRMAN FENN:  Okay.  All right.  Thank

7 you.  That's all the questions I have.

8          THE WITNESS:  Okay.  Thank you.

9          CHAIRMAN FENN:  Thank you very much.  I

10 appreciate your participation and being here today.

11 I'll excuse you.

12          Okay, Mr. Russell.

13          MR. RUSSELL:  The Agency calls

14 Christopher Thomas.

15          CHAIRMAN FENN:  Welcome, Mr. Thomas.  If

16 you'll raise your right arm to the square.

17          (Witness sworn.)

18          CHAIRMAN FENN:  Thank you very much.  You

19 may be seated.

20                  CHRISTOPHER THOMAS,

21          was sworn and testified as follows:

22                  DIRECT EXAMINATION

23 BY MR. RUSSELL:

24     Q.   Good afternoon.

25     A.   Good afternoon.
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1     Q.   Could you state and spell your name for the

2 record, please.

3     A.   Yes.  My name is Christopher Thomas,

4 spelled C-H-R-I-S-T-O-P-H-E-R T-H-O-M-A-S.

5     Q.   Tell us who you work for and in what

6 capacity.

7     A.   Yes.  I work for Salt Lake City, and I am a

8 sustainability project coordinator.

9     Q.   And on whose behalf do you offer testimony

10 in this proceeding?

11     A.   For Salt Lake City.

12     Q.   Have you previously testified before this

13 commission?

14     A.   Yes, I have.

15     Q.   Do you mind telling us just a little bit

16 about yourself?

17     A.   Sure.  Well, I have undergraduate degrees

18 in biology and English literature from

19 Grinnell College.  I also have a master's degree

20 from the University of Utah business school in

21 information systems.  And I'm currently pursuing a

22 master's degree in finance in Dublin, Ireland.

23     Q.   Did you prepare and cause to be filed in

24 this docket direct rebuttal and surrebuttal

25 testimony?
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1     A.   Yes, I did.

2     Q.   With respect to that testimony, do you have

3 any corrections to make?

4     A.   No, I do not.

5     Q.   And if asked the same questions today that

6 were posed in your prefiled testimony, would you

7 provide the same answers?

8     A.   Yes, I would.

9     Q.   Have you prepared a summary of your

10 testimony for us today?

11     A.   Yes, I have.

12     Q.   Please proceed.

13          CHAIRMAN FENN:  Do you want to admit the

14 testimony first?

15          MR. RUSSELL:  Sure.  Why not.

16          We'll move for the admission of

17 Mr. Thomas's direct, rebuttal, and surrebuttal

18 testimony and associated exhibits.

19          CHAIRMAN FENN:  Okay.  Without objection,

20 we'll admit testimony and the exhibits.

21          (Agency Exhibits - Christopher Thomas's

22 direct, rebuttal, surrebuttal testimonies, and

23 exhibits, were admitted into evidence.)

24     A.   Great.  Thank you so much, Commissioners,

25 for your time today.
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1          Working on the Community Renewable Energy

2 Program has been the privilege of my career,

3 especially the unique opportunity to work alongside

4 so many dedicated elected officials and other public

5 servants.  It's just been a once-in-a-lifetime

6 opportunity, and so it is my honor to present to you

7 today the -- the Agency's recommendations for the

8 program for your consideration.  They are our best

9 attempt to create a program that we think will work

10 really well for our communities and will lead to

11 long-term success of this program.

12          My -- my testimony primarily addresses

13 positions of the Agency with respect to the design

14 of the Community Clean Energy Program.  And these

15 positions are represented in three board-approved

16 resolutions primarily.  Those are Resolutions 25-01,

17 25-08, and 24-08 that all appear as exhibits --

18 sorry -- appendices to my testimony.  I also address

19 some timing and procedural recommendations advocated

20 by other parties to this docket.

21          And then I would like to address a question

22 that you raised, Commissioner Harvey, about

23 community support for this.

24          The Agency created the program design

25 committee to negotiate program design matters with
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1 Rocky Mountain Power and to make recommendations to

2 the board.  I convened this committee, this program

3 design committee, from the summer of 2021 until the

4 summer of 2025, and I engaged in monthly

5 negotiations with the Company on program design

6 matters from roughly December of 2021 through

7 December of 2024.

8          In August of this year, I moved to Dublin,

9 Ireland to pursue a full-time master's degree in

10 finance at the University College Dublin.  Since

11 that time, I have been supporting development of the

12 Community Clean Energy Program on a part-time and

13 temporary basis.

14          Let me first address the program rate.

15 Affordability is the board's most important priority

16 when it comes to program design.  The Agency's

17 governance agreement contains a provision which

18 requires an enhanced voting threshold such that a

19 decision to acquire energy that would raise the

20 program rate to 10 percent or more of participants'

21 standard rates would require the support of

22 67 percent of the communities both by number and

23 their participating electricity load.

24          The board has also recommended that the

25 initial program rate add no more than 3 to $4 per
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1 month to the average residential customer's bill.

2 The board believes that affordability will encourage

3 broader customer participation and ultimately a

4 larger acquisition of clean energy.

5          To that end, the board would like the

6 ability to have residential customers pay the

7 initial program rate as a fixed charge rather than

8 as a volumetric per-kilowatt-hour charge.  This will

9 vastly simplify the board's job of communicating

10 bill impacts to prospective customers, allow

11 eligible customers to make an informed budgetary

12 decision on whether to participate, and ensure that

13 eligible low-income participants will have their

14 initial program charge fully offset by the board's

15 proposed enhanced bill credit.

16          Other parties have argued against allowing

17 the residential rate to be applied as a fixed

18 charge, but I disagree with their assertions.  A

19 fixed residential program charge will not discourage

20 energy efficiency as residential base rates are

21 primarily volumetric and will continue to provide an

22 incentive to pursue efficiency for larger energy

23 users.

24          Additionally, I do not believe that

25 principals of cost causation dictate a volumetric
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1 charge as these initial participants' program

2 payments would primarily be used to establish the

3 resource and administrative reserve funds, not pay

4 for energy.

5          While the Agency had hoped that

6 participants' share of renewable energy certificates

7 from system resources deemed to serve all Utah

8 customers could be retired in lieu of receiving REC

9 sales revenue -- this topic was previously discussed

10 at length with Company representatives -- I do not

11 believe the Commission needs to address this issue

12 at this time.

13          Let me now turn to administrative costs.

14 The initial program rate will also need to cover the

15 cost of administrative functions.  To this end, the

16 Agency does not oppose the Division's recommendation

17 that the administrative reserve fund target a level

18 that would cover two years of anticipated ongoing

19 administrative costs.

20          However, the Agency does oppose certain

21 ongoing administrative costs proposed by the

22 Company.  For example, the Agency does not support

23 the Company hiring a full-time program administrator

24 at $153,750 per year, especially because program

25 revenues will support $585,120 IT software
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1 development project that we believe will

2 substantially automate program administration tasks.

3          If this IT software functionality is reused

4 by the Company for other purposes, the Agency

5 believes that the program should be reimbursed for

6 this usage.  The upgraded software is a benefit of

7 the program.  And if that benefit is shared with

8 other customers, the program should be reimbursed.

9 The Agency's position on this point is opposed by

10 the Company, but it is supported by the Division.

11          The Agency also disputes three smaller

12 program administration-related costs proposed by the

13 Company.  Those are the Spanish translation startup

14 item at $1,576; an ongoing paper exit confirmation

15 item at $1,126 annually for certain customers; and a

16 REC retirement fee.  The Agency believes that a

17 member community of the Agency could provide the

18 required Spanish translation as several of our

19 communities already provide such translation as part

20 of their normal government operations and public

21 outreach activities.

22          As for the printed exit confirmations that

23 would be mailed to the small subset of customers who

24 are, A, not enrolled in electronic billing and, B,

25 opt out by mail rather than online or by phone, the

Page 229

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 Agency believes these confirmations can be provided

2 via a small notice printed on the customer's next

3 monthly bill.

4          I also argue that REC retirement costs for

5 the program should not be included at this time

6 because the Agency would like to explore an

7 arrangement by which the program resource developer

8 could transfer RECs directly to the Agency rather

9 than to the Company for retirement.  We believe this

10 issue can be addressed when a program resource is

11 filed with the Commission for its approval.

12          The Agency continues to recommend that

13 our -- that Rocky Mountain Power acquire program

14 administrative services at competitive prices and

15 that the Agency should be allowed to competitively

16 solicit appropriate program administrative services

17 if it so chooses.

18          Let me now turn to noticing procedures,

19 initial cancellation period, and termination fees.

20          The Agency supports the Company's proposal

21 to utilize electronic conferencing for the purpose

22 of providing opt-out notices to customers over

23 1 megawatt, as this approach is often more

24 convenient and less expensive.  For customers who do

25 not receive in-person noticing, the Agency and
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1 Company agree that program-eligible customers who

2 have enrolled in electronic billing should be sent

3 one required opt-out notice via U.S. Mail and the

4 second required notice via email.  All other

5 customers will be sent the two required notices by

6 U.S. Mail.

7          I argue that the Commission should decline

8 the Office's proposal to require customer notices

9 when each new program resource is acquired as such

10 notices are not required by statute and will require

11 significant additional administrative expense for

12 the program.

13          The Agency does not oppose the Office's

14 proposal for an automated telephone opt-out process

15 but only if implementing this process is

16 cost-effective and does not result in additional

17 incremental costs relative to the administrative

18 costs proposed by the Agency.

19          As this is a new program, the Agency has

20 proposed that the cancellation period be doubled to

21 a period of six months for the Program's first

22 customers, i.e., those customers who are eligible as

23 of the implementation date of the program.  After

24 the implementation date, newly eligible program

25 customers should have the standard cancellation
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1 period of three months that is outlined in -- in

2 statute and rule.

3          For customers who do not opt out or cancel,

4 the Agency has proposed a termination fee schedule

5 that it believes will encourage stable participation

6 without imposing an undue financial burden on

7 residential and small commercial customers

8 especially.  The proposed termination fees are $30

9 for residential and small commercial customers, $6

10 per average kilowatt over the prior 12-month period

11 for large commercial customers, and 96¢ per average

12 kilowatt over the prior 12-month period for lighting

13 customers.

14          Let me now turn to resource reserves and

15 program termination.  Another significant area of

16 disagreement between the Agency and the Company is

17 program termination.  The Company asserts that if

18 the program is terminated for whatever reason, the

19 Company should be able to immediately terminate a

20 program resource PPA with remaining resource reserve

21 funds being paid to the clean energy developer as a

22 termination payment.  This effectively pays the

23 developer to not produce energy.

24          The Agency recommends that the Commission

25 reject this approach.  Instead, the board proposes
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1 an orderly and deliberative approach in which the

2 Program's remaining reserve funds are evaluated to

3 determine how many additional months of the

4 Program's assigned share of the PPA cost can be

5 covered without supplement and used for that

6 purpose.

7          In the event of program termination, the

8 Office proposes that Rocky Mountain Power should be

9 required to evaluate whether program resources

10 should be retained for all customers.  I support

11 this proposal but suggest that the cost of such

12 analysis should be borne by all customers and not by

13 the program.

14          The Commission should for now decline to

15 adopt the Division's proposal to establish rules

16 barring customers from re-enrolling in the program

17 at times when program rates are low or negative

18 since this issue can be addressed in future

19 proceedings.

20          Further, the Agency proposes that when a

21 resource reserve holds sufficient funds to pay for

22 the Program's assigned share of a PPA over that

23 program resource's remaining term, the resource

24 reserve balance may be expended for this purpose

25 until it is exhausted.  This would avoid the need to

Page 233

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 refund program participants during what Rocky

2 Mountain Power calls the drawdown phase and the

3 negative program rates such refunds could entail.

4          I now turn to procedural scheduling and

5 timing issues.  I urge the Commission to reject the

6 proposal by the Office that the program and initial

7 program rate not be approved until after a program

8 resource has been approved.  If adopted by the

9 Commission, this procedural approach would delay the

10 Program's revenue collection, thereby jeopardizing

11 the Program's ability to raise sufficient resource

12 reserve funds at an affordable program rate in time

13 to acquire a tax-advantaged program resource.  Quite

14 simply, the program may not survive if the

15 Commission adopts the Office's procedural approach.

16          The Office stated in its surrebuttal

17 testimony that, quote, the Agency has presented no

18 evidence to support the claim that deferring

19 noticing to customers until after the PPA has been

20 approved will eliminate the program resource's

21 ability to capitalize on production tax credits.

22          I want to clarify that I have never, to my

23 knowledge, intended to make such a claim.  My

24 concern is not about waiting to notice customers

25 until after PPA approval.  Rather, my concern is
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1 waiting to establish the initial program rate until

2 after PPA approval.

3          I strongly believe that a 75-day PPA

4 approval process can be concluded --

5          THE WITNESS:  Apologies.  I've run out of

6 my next page.  Hang on just one second.

7          CHAIRMAN FENN:  Just take your time.  It's

8 fine.

9          THE WITNESS:  Ah, here we go.

10     A.   I strongly believe that a 75-day PPA

11 approval process can be concluded prior to the

12 Company's previous proposal to notice

13 program-eligible customers beginning September 28,

14 2026.

15          For these reasons, the best path forward is

16 for the Commission to approve an initial program

17 rate at the upper boundary of the board's proposed

18 3 to $4 per month average residential bill impact so

19 that the program can be afforded seven additional

20 months to meet the resource reserve threshold and

21 consider projects with simpler paths to production

22 tax credit eligibility.  The Agency does not believe

23 that having an approved program resource is a

24 statutory requirement of the act for program

25 approval.
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1          Nevertheless, if the Commission does adopt

2 this approach, we have two requests we hope the

3 Commission will consider.  First, we ask that the

4 program resource approval docket not take longer

5 than 75 days, which is the schedule contemplated in

6 Commission rules.  And second, if one or more member

7 communities of the Agency elect to sign an agreement

8 with the Company to cover the software upgrade costs

9 prior to program approval, we ask that the Company

10 be permitted to begin work on software upgrades and

11 other work necessary to begin billing prior to

12 program approval.

13          This would eliminate some portion of the

14 proposed delay to program implementation.  Of

15 course, this outcome would also require Rocky

16 Mountain Power to agree to perform this work and for

17 the communities to underwrite the significant

18 expense prior to program approval, which may be

19 untenable for some or all of our communities.

20          I do not oppose the Division's

21 recommendation to establish a working group to

22 address program reporting requirements but only if

23 the Commission determines that this group's efforts

24 will reduce long-term administrative burdens and

25 only if the scope of the working group is limited to
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1 reporting purposes.

2          I also do not oppose the Office's

3 recommendation that Rocky Mountain Power file a

4 program implementation and valuation plan and

5 believe this plan should be filed with the docket

6 requesting approval of a program resource.

7          Finally, I would briefly like to address

8 Commissioner Harvey's earlier questions regarding

9 community appetite for -- for this program.

10          Very briefly, 2 of the Agency's 19 member

11 communities -- and those are Salt Lake City and

12 Ogden City -- conducted scientific surveys of their

13 residents in 2022.  Both surveys had results

14 suggesting that if the program were to increase

15 bills by 9 percent or 10 percent, about 80 percent

16 of those surveyed would likely participate in the

17 program.

18          Now, rates -- base rates have changed

19 significantly since 2022, so there may not be quite

20 as much appetite today as there was in 2022, but we

21 believe an average bill impact of 3 to $4 would be

22 acceptable.

23          The 19-member communities of the Community

24 Renewable Energy Agency have dedicated significant

25 time, resources, and care in the program design
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1 currently before you.  We believe it has a role to

2 play in bringing new energy resources online at a

3 time when Rocky Mountain Power is not and when

4 Utah's economy needs them.

5          I hope you will approve the Community Clean

6 Energy Program, and I thank you for your time.

7          CHAIRMAN FENN:  Thank you very much,

8 Mr. Thomas.

9          MR. RUSSELL:  The witness is available for

10 cross-examination and Commission questions.

11          CHAIRMAN FENN:  Okay.  Let's turn to Rocky

12 Mountain Power.

13                   CROSS-EXAMINATION

14 BY MS. WALKER:

15     Q.   Mr. Thomas, I gather from your summary that

16 you believe in the value and need for the longevity

17 of this program.  Is that fair?

18     A.   That is correct.

19     Q.   And you agree that the voluntary nature of

20 the program means that nonparticipating customers

21 should have no participation in the program, whether

22 those be costs or benefits.  Is that --

23     A.   I'm sorry.  Can you please repeat that?

24     Q.   Sure.  You agree that the non- -- given the

25 voluntary nature of this program, nonparticipating
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1 customers shouldn't participate, whether those are

2 in costs or benefits of the program?

3     A.   Well, I guess I would just change it

4 slightly to say I believe the statute requires that

5 there be no shifting of cost or benefits between

6 participants and nonparticipants.

7     Q.   Thank you.  And the administrative reserve

8 provides an effective backstop for the program as a

9 whole?

10     A.   Well, I guess I would just say I think

11 the -- from the Agency's perspective, we looked at

12 what we termed "ongoing administrative costs," so

13 what we thought it would cost to provide ongoing

14 noticing, to provide customer call support, and

15 other items.  And so yes, I believe, you know, the

16 administrative reserve fund is designed to cover

17 those costs.

18     Q.   And I apologize.  I didn't ask a great

19 question, but I think you got to my point, which

20 is -- so thank you.  And you heard Mr. Eller

21 today -- well, I should ask you.

22          Were you here for Mr. Eller's testimony

23 earlier?

24     A.   I was.

25     Q.   Okay.  And so you heard him discuss the
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1 Company's position that if the administrative

2 reserve were to dip -- to hit or dip below one year,

3 that the Company would be in a position to need to

4 terminate the program?

5     A.   Yes, I did hear him say that.

6     Q.   And would you agree that the goal of this

7 program would -- should be to avoid that outcome?

8     A.   Yes, I do.

9     Q.   And to avoid this sort of hair-trigger

10 situation that Mr. Eller described?

11     A.   Yes.  I think it would be good to avoid

12 that.

13     Q.   All right.  I want to talk about some of

14 the individual administrative costs.

15          You stated that you believe that the

16 investments in IT could be reused.  Have you

17 provided any practical application of these

18 investments outside of the program?

19     A.   That's a great question.  I appreciate you

20 bringing it up.  So where this came from actually

21 was that -- I -- I mentioned in my summary that, you

22 know, I would have monthly meetings with the Company

23 over a period of three years.

24          Some of those meetings were specifically

25 with the -- a customer support group, you know, that

Page 240

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 was dedicated to issues of billing, the website,

2 things like that.

3          And at one of these meetings in particular,

4 I asked the Company officials there, you know, "Is

5 this software functionality that could be used for

6 other types of programs?"  And the answer that --

7 that I got and that I noted in my, you know,

8 contemporaneous notes at the time was that, yes, it

9 could be potentially reused.

10          And I think my recollection is that the

11 Company official said, you know, the Company doesn't

12 have a lot of opt-out programs, but if it had

13 another opt-out program, this functionality could

14 potentially support that kind of a use case.

15     Q.   Do you -- can you tell us more about

16 that -- well, let me -- let me rephrase.

17          Those meetings took place over a period of

18 some years; is that correct?

19     A.   Yes.

20     Q.   And this meeting or this statement was made

21 at one of those meetings, but you don't recall

22 precisely when?

23     A.   You know, I don't have that in front of me,

24 but it is in my notes.  I kept extensive,

25 contemporaneous notes of all of my conversations and
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1 meetings with the Company, and so I could definitely

2 provide you both a name of who I think said that and

3 also the date.

4     Q.   And -- and would your contemporaneous notes

5 have the particular statement?

6     A.   It would be -- it would be somewhat general

7 in nature, but yes, I believe it says something to

8 the effect of, you know, yes, this functionality

9 could potentially be reused by the Company.

10     Q.   So despite that sort of general statement

11 that you heard at some point in time that we could

12 find the date for, you heard Mr. Eller today tell

13 the Commission that there are potentially

14 hypothetical uses, but that at minimum, they would

15 require some additional -- the application could not

16 simply be -- even if there -- let me not misstate

17 Mr. Eller's testimony -- even if there were

18 hypothetical uses, there would be required changes

19 to those programs?

20     A.   I mean, it could be.  But I guess from my

21 perspective, you know, it was helpful to talk to

22 people in the Company who -- who directly work on

23 those systems.  I just honestly don't know if -- if

24 Mr. Eller is as familiar with the potential use

25 cases that this other employee was talking about.  I
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1 imagine there may potentially need to be other

2 tweaks or things done, but I think that wouldn't

3 necessarily imply that there's no value of being

4 able to reuse that functionality.

5     Q.   But you wouldn't be in a position to know

6 any sort of specifics about how that would be

7 accomplished?

8     A.   No.

9     Q.   All right.  Thank you.

10          And does the Agency believe that the -- I

11 believe you said in your summary that the technology

12 investments that would be made as a part of the

13 administrative fund could automate a number of the

14 processes.  I want to talk about some of the

15 processes or sort of things that have been stated

16 that would be appropriate for the administrative

17 fund.

18          Do you believe that technology could

19 automate the escrow management fees that are

20 included in the administrative reserve fund?

21     A.   Well, I mean, not probably that specific

22 automated technology, but I think, yes, there can be

23 automation of bill payments for things like the

24 escrow fund.

25     Q.   Okay.  So what about legal fees or
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1 something that could be included, have been

2 contemplated?  Would those be potentially automated?

3     A.   No.  But I don't -- I just don't know

4 that -- that legal fees, per se, are, you know --

5 how much time those require to pay.

6     Q.   I see.  But -- so you mean the time

7 associated with paying the legal fees.

8     A.   Yes.

9     Q.   But I -- I believe that the testimony has

10 been that legal fees for legal services could also

11 potentially be in appropriate administrative funds?

12     A.   I don't remember making that claim.

13     Q.   I believe -- I -- I -- I don't mean to

14 imply you made the claim.  I believe it's

15 Mr. Eller's testimony, and I can find you the

16 citation.

17          THE WITNESS:  Can I get some water?  I do

18 have a water bottle back there.  I just forgot to

19 bring it up with me.

20          Thank you, Commissioners.

21          CHAIRMAN FENN:  Not a problem.  We'll take

22 just a minute while we fill the water bottle.

23 Everybody relax.

24          MS. WALKER:  And I'm happy to point -- oh.

25          CHAIRMAN FENN:  Yeah, just wait a second.
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1          MS. WALKER:  Thanks.  Sorry.

2          CHAIRMAN FENN:  Let him take a swig, and

3 then you can ask him a question.

4          THE WITNESS:  Thank you, Commissioners.

5 I'm ready.

6     Q.   So the relevant list is on line 217 of

7 Mr. Eller's direct.

8          MS. SMITH:  Rebuttal.

9     Q.   Rebuttal testimony.

10          But let me say.  I think maybe a better

11 example of the sort of cause -- because I'm

12 really -- or a different example that maybe we could

13 take about are costs associating -- associated with

14 preparing regulatory filings.  Could those be

15 automated?

16     A.   No.  I'm -- I'm sure there are aspects of

17 the regulatory filings that definitely cannot be

18 automated, but I do believe that a lot of the

19 underlying, you know, numbers and -- and inputs, you

20 know, could be produced from a -- a billing system

21 in an automated fashion.

22     Q.   So your position isn't that every

23 administrative fund or maybe every -- sorry -- not

24 every administrative fund time.  I got

25 tongue-tied -- every administrative task or
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1 everything that might be performed, for example, by

2 a program administrator, not that everything could

3 be automated, but a significant portion.

4          So -- but -- but you certainly agree

5 that -- or that portions could be automated, but you

6 certainly agree that there are a number of tasks

7 that could not necessarily be automated?

8     A.   Yes.  I agree with that.

9     Q.   And someone will have to perform that work?

10     A.   Yes.  Absolutely.  And I don't -- I didn't

11 mean to convey in my testimony that there would be

12 no administrative work required by the Company.

13 There -- there definitely will be.  My concern is

14 more that there would be a full-time person hired

15 but that they wouldn't necessarily need to spend all

16 of their time working on the program.  And if that's

17 the case, then I would have a hard time

18 understanding why the program would have to cover

19 their full salary.

20          So I think what we've advocated is that,

21 you know, there be just some time-tracking.  It

22 doesn't have to be anything sophisticated.  But just

23 to ensure that, you know, if there is a new employee

24 hired to help administer the program, that if

25 they're not spending all of their time on
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1 program-related activities, that the program isn't

2 paying their full salary.

3     Q.   So there's been discussion today and in the

4 testimony of the Blue Sky program and the Subscriber

5 Solar Program.  You're aware that those programs

6 have full-time administrative employees associated

7 with them?

8     A.   Well, I did -- you know, it was helpful.  I

9 did read in Mr. Eller's testimony that the Company

10 does employ, you know, employees who -- who work on

11 those programs.  And I actually had the privilege --

12 I -- I worked with the Blue Sky program

13 administrator, Stacey Davis, at the Company because

14 Salt Lake City participates in Blue Sky, and we

15 actually also received a Blue Sky grant.

16          So, you know, I do understand that there is

17 work associated with those programs.  But again,

18 given what I know about Blue Sky, you know, it is a

19 very different program than the Community Renewable

20 Energy Program.

21          From the standpoint that the Blue Sky

22 program, for example, runs a grant-making process

23 where they're receiving grant applications in the

24 door.  They're having to review those grant

25 applications.  They're getting money, you know,
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1 grants out the door to support community solar and

2 battery projects.  They're having to look at ongoing

3 reporting and tracking of those projects.  So

4 there's a lot of work entailed in that.

5          In addition, the Blue Sky program also has

6 a significant work stream that is about engaging

7 with the community, so being out at community

8 tabling events and things like that.  And both of

9 those pieces of work just don't have an equivalent

10 in the Community Renewable Energy Program.

11          But I will say there is one area that

12 really does correspond, which is that I know

13 Blue Sky does an annual filing to the Commission to

14 account for Blue Sky costs, and that would be very

15 similar to what we're talking about with the

16 Community Renewable Energy Program.

17          But again, just given the differences in

18 those programs, I don't know that a -- the Community

19 Renewable Energy Program would require a full-time

20 staff person who's going to work every day, you

21 know, eight hours a day just on the program.

22     Q.   So you've discussed some of the ways that

23 Blue Sky might have some additional work streams.

24 But that goes both ways.  Doesn't it?

25     A.   Yes.
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1     Q.   And there are some components of this

2 program that are -- are unique and potentially

3 labor-intensive, for example, the requirement that

4 customers opt out.  That's a unique aspect of this

5 program, correct?

6     A.   That is true.  But also, that is something

7 that I think the software upgrade is designed to

8 address specifically, is allowing the automation of

9 those opt-outs.

10     Q.   So let's talk about another one, then.

11          This program you need from Blue Sky by

12 statute, as we've already discussed, requires that

13 only those participating customers participate in

14 the cost.  There will be some administrative fees in

15 ensuring that that statutory mandate is -- is met.

16 Is that fair to say?

17     A.   Yes, absolutely.  Although I would imagine

18 that that would be the same with Blue Sky.

19     Q.   And why would you -- I mean, what's --

20 what's the basis of that?

21     A.   Well, it's just that, you know -- I mean, I

22 know -- just as a matter of principle, I think the

23 Commission likes to ensure that costs are somewhat

24 segregated amongst the users of different programs,

25 and so that's why I would make that assumption.
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1     Q.   So Blue Sky is unique.  Blue Sky has its

2 own attributes.  Fair enough.  It requires an

3 administrative role.

4          The members of the Company who have spoken

5 to the Commission today have pointed to ways that

6 this program is unique or -- and that the technology

7 is limited such that -- that this program also has

8 unique attributes that would require an FTE.

9          Aside from -- you know, you've talked about

10 your experience discussing these programs with

11 people sort of generally, but you haven't been

12 involved in -- in running those programs.  Have you?

13     A.   Correct.

14     Q.   All right.  And we've sort of been talking

15 around these issues.

16          Well, one final set of questions about the

17 administrator.  You've suggested that -- and I

18 assume these would be nonautomated tasks -- that the

19 Company could competitively procure administrative

20 services for the program.

21     A.   You know, I think -- I think the Agency's

22 main concern is just that the administrative

23 services be competitively priced.  You know, I -- I

24 will say I don't know that it is practical to run a

25 solicitation for every specific administrative
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1 service.  But by the same token, you know, a lot of

2 our communities are required to run solicitations

3 for, you know, services over a certain amount of --

4 a certain dollar amount.

5          So I think what we've asked for in our --

6 in my testimony is just that if the Agency thinks

7 that it can acquire services at a better price while

8 respecting the Company's security requirements, that

9 we be allowed to do that.

10     Q.   So I'm glad you mentioned the Company's

11 security requirements.

12          How would you factor in the Company's

13 security requirements?  Those carry costs.  Don't

14 they?

15     A.   Well, yes.  They very well may.  I guess

16 what I would -- if the Company were willing to

17 engage in, you know, constructive dialogue around

18 that issue, I would probably just ask if the Company

19 would be willing to share what contractual

20 provisions they use with their current providers of

21 these administrative services such that other --

22 another company might be willing to offer, are they

23 also willing to -- to -- to abide by those

24 requirements?

25     Q.   And so is this recommendation really
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1 limited to instances where the Company would be

2 using a third-party provider?

3     A.   Yes.

4     Q.   And so it has no application to where the

5 task performed would typically be performed by an

6 internal company employee?

7     A.   Yes.  I -- I think that's what the Agency

8 has in mind.

9     Q.   Okay.  And -- and you agree, though, that

10 where -- where an outside contractor would be used,

11 there would need to be some gatekeeping by the

12 Company to --

13     A.   Absolutely.

14     Q.   All right.  Shift our focus to the fixed

15 monthly charge that you recommend for residential

16 customers.

17          I believe you recommend a charge of $3.12

18 for all residential customers who participate in the

19 program?

20     A.   Yes.  Thank you for the question.

21          So originally, I think I referenced, one of

22 the board resolutions that talked about a specific

23 $3.12-per-month fixed charge.  Later, that was

24 updated slightly in a later resolution where the

25 board -- I don't think the board necessarily wanted
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1 to get down to the penny, so kind of broadened it a

2 little bit to say no more than 3 to $4 per month.

3 So I think the upper boundary would be $4 per month.

4     Q.   And so that's why you today use the

5 language of 3 to $4.  Thank you.

6          All right.  And you prefer this method

7 because you believe it would be easier for

8 residential customers to understand how

9 participating in the program will impact their

10 monthly bills.  Is that --

11     A.   Absolutely.

12     Q.   Okay.  And so the real emphasis is on ease

13 of customer reference.

14          So I want to sort of draw a comparison.

15 We've already talked about some today.

16          But if you have customer A, hypothetical

17 customer A who has a -- uses 300 kilowatt hours per

18 month, and you have customer B who has a much larger

19 home using 1,200 kilowatt hours per month or

20 whatever the circumstances would be, higher energy

21 demand, they would both pay $4 a month?

22     A.   Correct.

23     Q.   And so you agree that customer A would be

24 subsidizing customer B's additional 900 kilowatt

25 hours a month?
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1     A.   You know, I actually do not agree with

2 that.  And the reason why is that, for the initial

3 program rate, what those funds are being used for is

4 to fill reserve funds, an administrative reserve

5 fund, and a resource reserve fund.  So they are not,

6 strictly speaking, energy-driven payments, and I

7 don't know that they need to be thought of as being

8 directly tied to a customer's number of kilowatt

9 hours that they use per month.

10     Q.   So you've referred to -- and you did the

11 same -- in your summary, you made a similar -- or

12 took a similar position.

13          But are we talking about just -- are you

14 proposing that the fixed charge only be applied

15 during the buildup portion of this program?

16     A.   You know, I think that that would be a

17 decision for the Commission, obviously, to make.  My

18 point is just that, especially for the initial

19 program rate, that I don't believe that

20 "energy-per-kilowatt-hour cost causation" argument

21 really applies.

22     Q.   There is a portion of time where there

23 won't be a resource necessarily, and -- and maybe --

24          But once customers are receiving energy

25 from the program resource, you would agree that
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1 there would be an energy component to the cost?

2     A.   Yes.  There would be a more direct energy

3 aspect to the cost.  And I think that would be a

4 really, you know, appropriate topic to address in

5 one of the "not more than annual program rate

6 adjustment" proceedings.

7     Q.   And so is it your position then that once

8 there are -- once there is energy associated with

9 this charge, that it -- it would be inconsistent

10 with the cost causation principle of rate-making to

11 have a fixed charge in this?

12     A.   It would -- yes.  It would definitely be

13 less consistent with that principle, for sure.

14     Q.   Okay.  In your summary, you discussed the

15 decision to -- or the Agency's proposal that there

16 be a decision made at the -- if the program is

17 terminated, whether to retain -- for -- whether the

18 Company should retain this resource, and you

19 proposed that costs associated with evaluating that

20 decision should be borne by all system payer --

21 customers, not specifically program customers?

22     A.   Yes, that is right.  And I believe that may

23 have also been supported by Mr. Eller in his

24 surrebuttal testimony, but that is subject to check.

25     Q.   Well -- so you agree that that is a cost
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1 that would result from the program and not service

2 of those customers?

3     A.   No.  I wouldn't characterize it that way.

4 In fact, I think this proposal actually came from

5 the Office where they basically -- you know, I'm

6 paraphrasing here.  But I think their point was,

7 "Look, if we've already gone through the trouble of

8 acquiring a resource, shouldn't we at least examine

9 whether it's providing customer benefits before we

10 summarily terminate it?"  Because you could imagine

11 a scenario where if -- if the termination decision

12 is made kind of automatically without any

13 evaluation, you could get rid of a resource and then

14 have to replace it with an even more expensive

15 resource.  And so shouldn't there be some process to

16 avoid that?

17          And if -- if that -- if the state,

18 essentially, thinks that there's a possibility that

19 this resource might be more valuable to keep than --

20 rather than terminate, then, in that case, we would

21 agree that should be a -- that should be a cost

22 borne by all -- sorry -- all customers because it's

23 being made on their behalf.

24     Q.   So I think what I heard you say is that it

25 should be evaluated, and then a decision should be
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1 made after a decision of whether to keep it or not

2 is made on -- I think maybe we're talk -- we're not

3 talking apples-to-apples.

4          What I thought I heard you say in your

5 summary is that the cost of evaluating whether to

6 keep the resource would be borne by nonparticipant

7 customers.  And my question to you is would those

8 costs exist but for the existence of the program

9 resource?

10     A.   No.  I don't think you have to do it that

11 way.  I just think that the Office recommended that

12 just -- it would be prudent to determine if a

13 resource is providing benefits above its costs

14 before automatically terminating it.  And so if all

15 customers want to avail of the benefit of this

16 resource, if it is, in fact, you know, cheaper than

17 other replacement resources, than yes, that cost

18 should be borne by all customers.

19     Q.   All right.  In your direct testimony,

20 you -- well, you state that while there's not a

21 net-100 requirement, that net-100 renewable energy

22 is the goal of the program?

23     A.   Yes.

24     Q.   And --

25     A.   Well, let me just -- can I -- may I clarify
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1 just real quick?  That is a -- that target, that

2 goal language used to be a requirement of the

3 original Community Renewable Energy Act, but that

4 act was subsequently amended, so that provision was

5 stripped out.

6          Now, at the time that that language was in

7 the act, it was literally required that if a

8 community wanted to participate in the program, they

9 had to adopt a resolution supporting that goal.

10 Now, those resolutions are not binding.  They don't

11 have the full force and effect of ordinance, so

12 they're -- they're goals.

13          But yes.  So because of that, 18 of our

14 communities have these goals in nonbinding

15 resolutions.  But then one community came in after

16 the statutory updates, and that was Midvale, and

17 they do not have this goal.

18     Q.   But all of that process notwithstanding,

19 your testimony previously has been that,

20 nevertheless, net-100-percent clean energy by 2030

21 is the goal being pursued by the Agency, which is

22 consistent with the resolutions adopted by 18 of

23 your 19-member --

24     A.   That is correct.

25     Q.   Okay.  And so you agree that the Agency has

Page 258

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 publicly promoted this goal in its communications

2 with community members?

3     A.   Yes.

4     Q.   Okay.  And has the Agency caused to be

5 clarified in its public communications that net-100

6 is not strictly required by the statute today?

7     A.   No.  Well, I don't know if we have

8 communicated about that or not.  I think what we've

9 said is, yes, we're pursuing net-100-percent clean

10 energy for our communities, but I don't know that

11 we've specifically communicated about -- well, I

12 will say, in our board meetings, which are public

13 meetings, we have talked at length about these

14 statutory changes.

15     Q.   But you would agree that it's certainly

16 possible that community members have heard this

17 net-100 language and statements that that's the goal

18 and could be motivated by that --

19     A.   Definitely.

20     Q.   -- stated goal?

21          MS. WALKER:  Thank you.  No further

22 questions.

23          CHAIRMAN FENN:  Okay.  Thank you very much,

24 Ms. Walker.

25          Let's turn to Ms. Hayes.
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1          MS. HAYES:  I have no questions for this

2 witness, as much as I'd like to catch up with him.

3          CHAIRMAN FENN:  You can do that after, I'm

4 sure.

5          Okay.  Ms. Monahan?

6          MS. MONAHAN:  No questions.  Thank you.

7          CHAIRMAN FENN:  Okay.  Thank you.

8          Mr. Grecu?

9          MR. GRECU:  No questions.  Thank you.

10          CHAIRMAN FENN:  And, Mr. Moore?

11                   CROSS-EXAMINATION

12 BY MR. MOORE:

13     Q.   I have some limited questions.  And I don't

14 know if I can shed any more light on this from the

15 discussion you had with Rocky Mountain Power's

16 counsel, but I just wanted to double-check that I

17 understood you correctly about the notion of

18 intraclass subsidies from low-energy users to

19 high-energy users relating to the effects (as heard)

20 in developing metric rate.

21          As I understand from your summary and

22 your -- your discussion with Rocky Mountain Power,

23 you divide your analysis between the initial rate

24 and then the maintenance rate; is that correct?

25     A.   Yes.
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1     Q.   And in the maintenance rate, it is true

2 that high-energy users, which are generally

3 higher-income people, receive a benefit from

4 lower-energy users, which are generally lower-income

5 people, in that -- as an operation of that fixed

6 rate; is that correct?

7     A.   I'm sorry.  Can you please repeat that one

8 more time?

9     Q.   Yeah.  I'm sorry.

10          If you use a fixed rate, lower users would

11 actually be paying more money for less electricity

12 and higher users are paying less money for more

13 electricity.  So there's a subsidy that works during

14 the maintenance phase from the -- from the

15 low-energy users to the higher-energy users; is that

16 correct?

17     A.   Well, I think all that I've testified on is

18 this -- the initial program rate, and so that's why

19 I've qualified my statement to talk about the

20 initial program rate, which is this -- this buildup

21 phase, which is not connected to energy, but it's

22 connected to filling up the reserve fund.

23     Q.   Right.  And let me try this question.  I

24 haven't got this prepared, so it might be kind of

25 convoluted.
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1          But the building up the reserve fund are

2 necessary for the Program's function and to acquire

3 reserves to start billing energy prices, correct?

4     A.   Yes.

5     Q.   Wouldn't it be fair to charge the -- the

6 users who pay more -- who are going to use more of

7 the resource once it comes online for the buildup

8 phase as well as for the energy phase?  Because what

9 they're receiving is the opportunity to use

10 renewable energy, and they're -- that opportunity is

11 going to be greater for the -- for the users who use

12 more electricity.  Does that make sense?

13     A.   I -- I definitely think that is a

14 reasonable interpretation.  It's just that I -- I

15 don't -- that's not my interpretation.  And I -- I

16 feel like, you know, if -- if a lower-energy user

17 residential customer, you know, feels like it's

18 really unfair that they're having to pay $3 -- or

19 they're having to pay $4, but then a large energy

20 user's also only paying $4, you know, I -- I just

21 think they have a very good remedy, which is that

22 they can opt out of the program.

23     Q.   So that's a remedy for the inter --

24 intraclass subsidy as opposed to a solution that

25 would remove the intraclass subsidy; is that
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1 correct?

2     A.   I think at the time where the -- the

3 program rate is based on energy, then yes, I think

4 that argument can be made.

5          MR. MOORE:  I have no further questions.

6 Thank you.

7          CHAIRMAN FENN:  Okay.  Thank you very much,

8 Mr. Moore.

9          Let's turn to Mr. Russell, see if he has

10 any redirect.

11          MR. RUSSELL:  I don't, although I do want

12 to thank the witness for taking the time and effort

13 to appear here in person.  I think he's been -- been

14 a lot of help.

15          CHAIRMAN FENN:  Yeah.  If you've come from

16 Dublin, Ireland, we're very impressed, so...

17          THE WITNESS:  It's good to be here.

18          CHAIRMAN FENN:  Yeah.  Yeah, that's great.

19 That's wonderful.

20          All right.  Let's turn to

21 Commissioner Clark.

22          COMMISSIONER CLARK:  I don't have any

23 questions.  Thank you for being here.

24          CHAIRMAN FENN:  Commissioner Harvey?

25                      EXAMINATION
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1 BY COMMISSIONER HAREY:

2     Q.   I do have some questions.  And thank you

3 for being here.

4          In your -- I believe it was summary, you

5 talked about, it was a possibility that some of the

6 cities might prepay for the software upgrade so that

7 the calendar would be shortened.

8          Do you -- I'm sorry.  Have there been any

9 discussions with the Agency and the Company with

10 respect to that in terms of what it might cost or

11 the timing?

12     A.   I don't believe so.  I think that the most

13 that I personally have heard from the Company on

14 that -- I mean, we only raise that issue as kind of

15 a Hail Mary type of approach I think in our rebuttal

16 testimony.  And so then I think we only heard

17 Mr. Eller respond to that today in his comments.

18          You know, it's -- to me, it is kind of a

19 Hail Mary because I don't know that any communities

20 would actually want to be on the hook for such a

21 large software upgrade cost before the program was

22 approved because it could be -- it could turn out

23 that, you know, a community agrees to backstop that

24 full half-a-million-dollar cost, but then the

25 program never gets approved, and therefore, they've
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1 got to foot the whole bill for that.

2          So it's more of just, like, a -- it's a

3 Hail Mary.  If the Commission moves in that way,

4 yes, we would want to engage the Company in that

5 option and then talk to all of our member

6 communities to see if anybody would be willing to --

7 to sign such an up-front agreement.

8     Q.   Thank you for that clarification.

9          I'd like to spend a couple of questions on

10 this fixed versus volumetric.  And I basically want

11 to characterize what I think you've communicated is

12 your position, and then I want you to tell me if I'm

13 right or wrong.  Okay.

14          So it seems to me that you said the two

15 major advantages that you see for having a fixed

16 charge versus a volumetric are that there would be

17 ease of communication and clarity so people know

18 exactly what they were on the hook for, and then the

19 second was that, for the low income, it would be a

20 small enough amount that it would be offset by the

21 additional low-income help that is proposed in the

22 program?

23     A.   Yes.  I think that is a good restatement of

24 what I was trying to communicate.  And I think, for

25 some board members especially, that second point was
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1 really important to them because while it is true

2 that some lower-income households use less energy on

3 average, it is also the case that some of those

4 lower-income households use a lot more energy

5 because they have home systems that maybe haven't

6 been able to be upgraded, windows, building envelope

7 issues that they may not, you know, have been able

8 to address.

9          And so I think the fear there especially is

10 you may have a -- a low-income customer who

11 qualifies for the HELP program, but they're

12 consuming a lot of electricity.  And so if the

13 program rate is applied as a rate for them, the

14 low-income -- the enhanced bill credit would not

15 fully offset their program charge.

16     Q.   Thank you for that.  A couple of questions

17 on how the Agency in -- interacts with the Company

18 once the program is in place.

19          In terms of the Company being compensated

20 for any of the costs involved with the -- the

21 program, all of that compensation would come through

22 bills to customers; is that correct?  Or are there

23 any payments from the Agency members to the Company?

24     A.   Yeah, that is a great distinction.  And so

25 let me see if I can do this on the fly.
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1          So there are -- yes, that is correct,

2 except for just a couple of costs.  So one of those

3 costs is the initial noticing.  By statute, the

4 communities have to fully cover that initial

5 noticing, and so that's part of the utility

6 agreement that the -- that the Agency and

7 Rocky Mountain Power have negotiated and all of the

8 19-member communities of the Agency have signed that

9 agreement.  Rocky Mountain Power's indicated they're

10 waiting to sign that agreement until the program is

11 approved.

12          But anyway.  The communities, yes, would

13 directly reimburse Rocky Mountain Power for those

14 initial noticing costs.  And then there's just one

15 other category of costs I can think that are like

16 this, which are these program startup costs.  So the

17 software upgrade.  I think there's some initial

18 customer support training establishing the (800)

19 number, things like that.  Those are kind of unique

20 costs because they have to be undertaken before

21 program revenue can start being collected.

22          So the Company, I think rightfully, says,

23 "Well, we're not going to be stuck with these costs

24 if everybody opts out of the program, so they need

25 to backstop."  And so what we've contemplated and --
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1 and advanced to the Commission is the idea that one

2 or more of the member communities would sign an

3 agreement with Rocky Mountain Power up front that

4 says, "We expect these costs will be recovered

5 through the program rate.  But if they're not within

6 a certain time frame, the communities are on the

7 hook to make you whole for those startup costs."

8     Q.   Okay.  Yeah, I probably could have asked

9 that question a little bit better, but I really

10 appreciate that explanation.

11          So in terms of the ongoing costs of the

12 programs, it's all going to be customer and Rocky

13 Mountain Power; there won't be any bills sent to the

14 Agency?

15     A.   That is my understanding, yes.

16     Q.   Okay.  Now, in terms of the amount of

17 energy that participating customers actually use and

18 the amount of energy that resources happen to

19 produce, there's not a direct tie in any physics

20 sense, right?

21     A.   Yes, I think that is true, except I think

22 to the extent that what the Agency would like to do

23 over time -- and, you know, originally we would hope

24 to accomplish this by 2030 -- but resource costs and

25 benefits have been all over the map over the past
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1 few years, so it may take longer.  Eventually, we'd

2 like to have enough program resources such that

3 their annual production, when combined with

4 standard-offer renewable resources, annually would

5 match the total annual consumption of participants.

6 But that tie, you know, wouldn't be reached probably

7 for several years, at least.

8     Q.   And even if that was reached, the -- the

9 actual electricity that's being used is just

10 whatever the system is providing is that there's

11 enough offset to cover it, right?

12     A.   Yes.

13     Q.   Okay.  So -- okay.

14          So a quick question about the net-100 goal,

15 the conversation you had with counsel a few moments

16 ago.

17          If there was a feeling that there was some

18 ambiguity out there about what customers had been

19 recruited with versus what current reality was,

20 could the notification process clear that up?

21     A.   Yes.  I'm glad that you raise that because

22 I do think that that noticing language, you know,

23 needs to be an accurate description of -- of where

24 we are in the process at that time what -- what

25 folks' program rate is -- is paying for.  And so,
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1 you know, I haven't looked at the -- at the opt-out

2 notice.  And I helped draft it, but it's been a

3 while now.

4          And I think we -- my recollection is we

5 tried to be careful about the language we used and

6 not advertising that, you know, you've -- by

7 participating, you've reached net-100.  I think it's

8 more like, you're supporting the acquisition of

9 clean energy resources.

10          COMMISSIONER HARVEY:  Okay.  I think that's

11 all the questions I have.  Thank you very much.

12          CHAIRMAN FENN:  Thank you, Commissioner

13 Harvey.

14                      EXAMINATION

15 BY CHAIRMAN FENN:

16     Q.   Mr. Thomas, just a few questions with

17 respect to the establishment of this program.

18          Were you involved at all in the bill in

19 2019, HB 411?

20     A.   I was not.

21     Q.   Do you know who were the driving forces

22 behind that or which entities?

23     A.   My recollection is that Salt Lake City was

24 involved, Park City, Summit County, and Moab.

25     Q.   Okay.  Thank you.  And I want to just make
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1 sure this is in the record, that the bill itself,

2 does it provide -- for residents of a community who

3 are not interested in participating, does it have a

4 provision that they must opt out?

5     A.   Yes, it does.  I believe there's statutory

6 language discussing that it's an opt-out program and

7 so that, yes, residents of a community who's gone

8 through, you know, all these steps, passing the

9 resolution originally, all the way through the

10 ordinance adoption, they're effectively enrolling

11 all of their residents by default, and then it's to

12 the resident to decide to opt out.

13     Q.   Okay.  I -- I just wanted to make sure that

14 we all knew that, but I wanted that on the record

15 because I think that's an important thing.  I can

16 see folks saying, "Well, why am I paying for this?

17 I didn't sign up for this."

18          And it's because the statute provides that

19 you have to take an affirmative step to opt out,

20 correct?

21     A.   That is correct.

22     Q.   Okay.  All right.  Now, I want to just to

23 ask you a question about your -- this was on your --

24 in your direct testimony back on lines 467 to 472.

25     A.   Would you mind if I just grab our binder
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1 real quick?

2     Q.   I don't mind at all.

3     A.   Okay.

4     Q.   Please do so.

5     A.   And, Chair, did you say my direct

6 testimony, lines 472 --

7     Q.   Yeah.  This is your direct testimony, lines

8 467 to 472.

9     A.   467.  Okay.  I'm there.

10     Q.   Okay.  So you refer to the scientific study

11 that was undertaken in 2022.

12          Were you involved in that study yourself?

13 Do you have any more detail than what's contained in

14 your testimony?

15     A.   Yes, actually.  I did work with the

16 consultant Y2 Analytics, who -- who did the survey

17 for us.

18     Q.   What can you tell us about the specifics as

19 far as sample size, confidence level, that type of

20 information?

21     A.   Oh, wow.  You're really testing me.

22     Q.   Well, it's -- it's --

23     A.   I don't know --

24     Q.   -- not going to be critical if you can't

25 remember.  I'm just trying to see what you might
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1 remember on that.

2     A.   I mean, I'm very impressed with the

3 question, but it would take me a little while to

4 answer your questions.

5     Q.   Okay.  You don't remember how many

6 residents were surveyed?

7     A.   I'm sorry.

8     Q.   I don't expect --

9     A.   I'm very sorry.

10     Q.   I don't expect Mr. Russell to testify,

11 yeah.  So I --

12          THE WITNESS:  Please save me, Phil.

13     Q.   I noticed you looked at him, so -- that's

14 okay.

15          But I'm curious that -- that you had a very

16 high level of participation, I would think, that

17 80 percent of your respondents said that they would

18 be interested, that they were likely or extremely

19 likely to participate even if the bill for their

20 electricity was raised by as much as 9 percent,

21 correct?

22     A.   Yes.

23     Q.   And you've already referred to earlier in

24 your testimony that that was a survey that was

25 undertaken in 2022.
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1          Have there been any surveys taken in the

2 last -- well, since that time that you're aware of?

3     A.   You know, I'm -- there are regular, annual

4 surveys about support for clean energy, but there

5 wouldn't have been such a bespoke survey

6 specifically about our program that I'm aware of.

7     Q.   Well, you with your background would be

8 very familiar with the concept of the price

9 elasticity of demand, correct?

10          So I'm just curious as to -- if you think

11 that 80 percent of the residents of Salt Lake City

12 would indicate that they were still likely or

13 somewhat likely to participate if the increase in

14 their bill since 2022, I'll just represent, has been

15 somewhere over 20 percent with energy-balancing

16 account increases and as well as a 4 percent or so

17 increase in a general rate case.

18          Do you think that would impact the level of

19 interest in the residents in your city?  Do you have

20 any sense for that?

21     A.   Well, I definitely think it could, and I

22 think that's why that is -- affordability is top of

23 mind, especially for our elected officials.  I mean,

24 they see the -- the cost of living increases, and

25 they hear residents, you know, talking about it and
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1 that -- and that it's painful.

2          And so for that reason, I think that, you

3 know, as this process has gone on, that's why the

4 board has become laser focused on -- you know, the

5 success of this program is directly tied to how

6 affordable it is.  And so, you know, I think that's

7 why they've adopted language like "no more than 3 to

8 $4 per month" --

9     Q.   Right.

10     A.   -- because that 9 to 10 percent may not be

11 there, may not be as palatable today but may be

12 still 4 -- 3 to 4 percent, which would be in that

13 3-to-$4 range would be.

14     Q.   Right.  Okay.  I appreciate that.

15          I -- I guess I want you to opine, if you

16 have an opinion.  If there is not widespread

17 acceptance, if you don't have somewhere in the

18 neighborhood of 80 percent of the residents of

19 Salt Lake City participating in this program, what

20 percentage of residents participating would put the

21 program in jeopardy, do you think?

22     A.   You know, it's a good question.  I think

23 the way that I've thought about this has to do with

24 the size of the initial resource.  So early on, we

25 made a program design decision that we would not try
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1 to estimate program participation and acquire

2 resources for that full amount of participation.  We

3 would seek to acquire an initial resource that was

4 substantially smaller than what we forecasted as the

5 participation so we didn't bite off more than we

6 could chew.

7          And so, you know, I think we --

8 unfortunately, we can't know exactly who's going to

9 participate, but I think what we can do is -- is try

10 to acquire a smaller initial resource so that if we

11 have lower-than-expected participation, we can deal

12 with it.

13     Q.   Fair enough.  And you've indicated that the

14 initial rate that has been adopted, if you will, as

15 a range of -- of an acceptable rate would be in the

16 $3 to $4 a month fixed charge across all

17 participating customers, correct?

18     A.   Well, the 3 to $4 was really anchored just

19 to the residential customers.

20     Q.   I apologize.  I should have made that

21 clear.  I -- I knew that.  So just the residential

22 customers?

23     A.   Yes.

24     Q.   Okay.  But that's accurate, that 3 to $4

25 per residential customer is the -- is the intended
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1 initial rate?

2     A.   Yes.  That's correct.

3     Q.   Okay.  But that is a charge that doesn't

4 have an energy usage component -- I believe your

5 testimony was that it doesn't have an energy

6 component really attached to it, that that was more

7 of the cost associated with the administrative

8 reserve fund and -- and other reserve funds; is that

9 correct?

10     A.   Exactly.  To -- really to -- mostly to fill

11 the administrative reserve fund and the resource

12 reserve fund.

13     Q.   Okay.  And do you anticipate that that

14 initial program rate would then change once a PPA is

15 executed, possibly, depending on the -- the terms of

16 that PPA?

17     A.   Well, yes, it could.  But then again, it

18 may not.  And ultimately, I think if -- if something

19 really catastrophic happens in terms of price of PPA

20 or -- or the value that we think will be there for

21 this resource isn't there, then, you know, if we're

22 not able to raise the 12.5 years of resource reserve

23 fund, then the PPA never goes into effect.

24          So there could either be an adjustment to

25 the program rate.  Or if that adjustment rate
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1 would -- adjustment would need to be so huge that we

2 don't think our communities would adopt it, then

3 eventually, the -- the resource would not go into

4 effect.

5     Q.   Okay.  But you referred to earlier the --

6 the potential inconsistency with cost causation

7 principles.  Ultimately, you would be intending to

8 pass on to the participants in the program the costs

9 of participating; is that correct?

10     A.   Well, you know, I -- I've not entered

11 testimony to that effect, but yes, I think that that

12 should be explored at a rate adjustment proceeding

13 when we're kind of moving from that buildup phase

14 into the maintenance phase after a PPA comes online.

15     Q.   I mean, conceivably, it could go up or

16 down, is what you're -- I think what you're --

17 implicitly, I think that's what you were saying.

18     A.   Yes.

19     Q.   Okay.  But that the -- ultimately whether

20 it's continued in a fixed charge, which is then

21 adjusted, applies to all residential users, or

22 whether at that point in time, you have some

23 combination of fixed and volumetric charts; that's

24 something that could be looked at once you have more

25 of an idea of the actual cost of providing the
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1 energy through a PPA; is that correct?

2     A.   Yes.  That is correct.

3     Q.   Okay.  All right.  I'm just trying to

4 understand the parameters of what potential either

5 increases or decreases are out there, and I think

6 that was very helpful.  You've answered my

7 questions.  Let me just see if there's anything else

8 I wanted to ask.

9          How did you come up with the 3 to $4 a

10 month initially?

11     A.   Well, I would say there were two -- kind of

12 two ways that we got there.  I think the primary one

13 is that the board completed our own program rate

14 estimate.  And I believe we filed that with my

15 direct testimony.  Now, the -- you know, we -- we --

16 we used the best assumptions that we thought we

17 could use at the time.  We -- we looked at the

18 resource cost assumptions that had been used in the

19 Company's IRP, you know, the most recent one at that

20 time.  We looked at the indicative avoided cost

21 prices that were then current for Schedule 38.

22          And so we looked at the delta between

23 those.  And at that time, it was about a dollar per

24 megawatt hour.

25          And then we looked at all of the ongoing
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1 administrative costs.  We looked at the software

2 upgrade cost and various other items.  We didn't

3 include the program administrator because we kind of

4 heard that from Rocky Mountain Power later.

5          But anyway.  Once we put all that together

6 with our estimates of program participation, we

7 arrived at $3.12 as the average residential bill

8 impact.  So I think that was the main thrust that

9 got us to that 3-to-$4 range.  And then I think --

10 as the board, you know, was looking at all of these

11 other cost increases and they're hearing from their

12 constituents, I think they felt a need to, you know,

13 provide a little bit of wiggle room so it's not

14 exactly $3.12 but that it's in that range of 3 to 4

15 that they think that they'll have residents that

16 would be comfortable with that amount.

17     Q.   Okay.  I think that's -- that's -- that's

18 informative.

19          One last area of inquiry.  I asked this

20 of -- of Mr. Dugan with respect to low-income

21 customers.

22          It's my recollection that, for a low-income

23 customer that then decides to opt out within the

24 first six months, they're not going to -- or at --

25 they're not going to be charged the termination fee.
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1          Is that -- is that at all if a low-income

2 person opts out at any time?  Or is that just for a

3 short -- shorter period of time?

4     A.   Yeah, I'm glad you asked about that because

5 I don't think we've addressed that directly yet.

6          So the board adopted two resolutions

7 specifically with regard to the low-income

8 assistance, which is a statutory requirement, that

9 we address that somehow.  And one of those two

10 resolutions basically says that for -- for the

11 qualifying low-income customers, their termination

12 fee is waived.  So they never pay a termination fee

13 even if they end up exiting the program nine months

14 after the program starts.

15     Q.   Okay.  All right.  That's -- that's what I

16 thought.

17          For a resident of one of the participating

18 municipalities or counties that opts out, at what

19 point in time -- remind me at what point in time the

20 termination fee of $30 kicks in.  How long do they

21 have before that -- if they choose to --

22     A.   Yes.

23     Q.   -- to then drop out of the program?

24     A.   So the statute requires a minimum of three

25 months for customers to decide.  Once they've seen
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1 the bill impact of the program, a minimum of three

2 months to decide, "Actually, I don't want to be in

3 this program.  I want to leave," and there'd be no

4 termination fee.  So a minimum of three months.

5          But our board I think recognizing that this

6 is a new program and operates differently than other

7 Rocky Mountain Power customer, you know, choice

8 programs has advanced a proposal to double that

9 three months to six months so that from the month

10 that a resident gets a bill with the program charge,

11 now they'd have six billing cycles during which to

12 leave without paying the termination fee.

13     Q.   And that's, in fact, what you've indicated

14 in the summary of your surrebuttal:  The Commission

15 should adopt a six-month cancellation period for

16 customers located in participating communities?

17     A.   Yes.

18     Q.   Without a -- without a termination charge.

19 Okay.

20          CHAIRMAN FENN:  Thank you so much.  I

21 appreciate, Mr. Thomas, you traveling here from

22 Dublin.  And how long are you -- just curious.  How

23 long are you there for your -- this is another -- a

24 second master's degree; is that correct?

25          THE WITNESS:  Yes.  It's one year, a
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1 one-year program.

2          CHAIRMAN FENN:  Are you coming back to Utah

3 to work for Salt Lake City again?  Or is that -- I

4 don't want to put you on the spot there.  Should I

5 not have said that?

6          THE WITNESS:  I don't know.  We don't know

7 what the future holds.

8          CHAIRMAN FENN:  Okay.  All right.  Well,

9 best of luck to you.  We wish you success in your

10 master's program.  I admire the -- the determination

11 to get a second master's degree.

12          THE WITNESS:  Thank you, Chair Fenn.  Thank

13 you, Commissioners, for the opportunity.

14          CHAIRMAN FENN:  Thank you.  Thank you very

15 much.

16          Okay.  Well, what do you think?  Ready to

17 try to get Mr. Higgins on the stand?

18          MR. RUSSELL:  Yeah, let's do it.

19          CHAIRMAN FENN:  Okay.

20          MR. RUSSELL:  The Agency calls

21 Kevin Higgins.

22          CHAIRMAN FENN:  Mr. Higgins, I think if I

23 stay on this commission for several years, I'll get

24 to know you quite well.  Welcome.

25          MR. HIGGINS:  Thank you.
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1          CHAIRMAN FENN:  It's nice to have you here.

2          Will you raise your right arm to the

3 square?

4          (Witness sworn.)

5          CHAIRMAN FENN:  Thank you.  You may be

6 seated.  Welcome.

7          THE WITNESS:  Thank you.

8                     KEVIN HIGGINS

9          was sworn and testified as follows:

10                  DIRECT EXAMINATION

11 BY MR. RUSSELL:

12     Q.   Good afternoon, Mr. Higgins.  Could you

13 state and spell your name for the record, please.

14     A.   My name is Kevin C. Higgins, K-E-V-I-N

15 middle initial C, H-I-G-G-I-N-S.

16     Q.   Can you tell us who you work for and in

17 what capacity?

18     A.   I'm a principal in the consulting firm

19 Energy Strategies.

20     Q.   And on whose behalf do you offer testimony

21 today?

22     A.   I'm here on behalf of the Community

23 Renewable Energy Agency.

24     Q.   I am not going to ask you if you've

25 testified before this Commission previously.
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1          CHAIRMAN FENN:  Ask him how many times he's

2 testified?  That's what I'd like to know.  No, I'm

3 just teasing.  I apologize for interrupting.

4          MR. RUSSELL:  I think he knows the answer

5 to that question.

6          THE WITNESS:  Fifty-one times.

7          CHAIRMAN FENN:  Seriously?

8          THE WITNESS:  Yes.

9          CHAIRMAN FENN:  That is impressive.

10          THE WITNESS:  Thank you.

11          COMMISSIONER HARVEY:  I think I've been

12 here for every one.

13          THE WITNESS:  Or it just feels that way,

14 Commissioner Harvey.

15     Q.   Did you prepare and cause to be filed in

16 this docket direct, rebuttal, and surrebuttal

17 testimony along with associated exhibits?

18     A.   Yes, I have.

19     Q.   And with respect to that testimony, do you

20 have any corrections to make?

21     A.   I do not.

22     Q.   And if asked the same questions today that

23 were posed in that prefiled testimony, would you

24 give the same answers?

25     A.   Yes, I would.
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1          MR. RUSSELL:  I will at this point move for

2 the admission of Mr. Higgins' direct, rebuttal, and

3 surrebuttal testimony and exhibits.

4          CHAIRMAN FENN:  Okay.  Without objection,

5 we'll admit Mr. Higgins' direct testimony, rebuttal,

6 and surrebuttal testimony, and the accompanying

7 exhibits.

8          (Agency Exhibit - Mr. Higgins' direct,

9 rebuttal, surrebuttal testimonies, and exhibits were

10 admitted into evidence.)

11     Q.   And have you prepared a summary of your

12 testimony today?

13     A.   Yes, I have.

14     Q.   Please proceed.

15     A.   Thank you.

16          Good afternoon, Mr. Chairman,

17 Commissioner Clark, Commissioner Harvey.  My

18 testimony addresses a number of issues related to

19 ratemaking as applied to the Community Clean Energy

20 Program.  In particular, I address rate design,

21 program resource valuation, the treatment of

22 renewable energy certificates or RECs, and the

23 circumstances under which Schedule 100 should be a

24 net credit to program participants.

25          I'll begin with rate design.  It is
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1 reasonable to establish program rates using a

2 topdown rate design which starts with current rates

3 and then adjusts the current rate up to recover the

4 incremental costs of a program, as well as down to

5 credit its incremental benefits.  The net effect of

6 this simultaneous increase in costs and benefits can

7 be reduced to a single net charge or credit, which

8 can be recovered or credited through a separate

9 rider.  In this case, the separate rider is proposed

10 to be Schedule 100.  I am not aware of any party

11 that objects to the topdown rate design approach.

12          Resource valuation is proving to be a bit

13 more challenging.  "Resource valuation" is the term

14 we are using to describe the various costs and

15 benefits that go into calculating the Schedule 100

16 rate other than administrative costs.  For instance,

17 one of the costs of the program resource will be its

18 purchase power price.  There may be additional costs

19 such as incremental interconnection and transmission

20 costs.  On the other hand, there will also be

21 incremental benefits such as avoided energy costs.

22          To value all of these items, the Company

23 has proposed to use a version of the Schedule 38

24 method, which is also used to set avoided costs for

25 large qualifying facilities.  I am not opposed to
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1 using the Schedule 38 method so long as the

2 assumptions used in the modeling are reasonable.

3 But Rocky Mountain Power has not presented a

4 reasonable set of assumptions for performing a

5 Schedule 38 calculation in its testimony in this

6 case.

7          There are currently two versions of the IRP

8 that Rocky Mountain Power has proposed to use as the

9 framework for performing a Schedule 38 calculation.

10 And in both versions, the proxy solar plants that

11 get displaced in the Schedule 38 avoided cost

12 calculation are assumed to be eligible for

13 production tax credits, or PTCs, an assumption that

14 no longer reasonably applies under current federal

15 law.

16          The outdated IRP modeling assumption that

17 the program resource will cause the displacement, or

18 loss, of PTCs to the detriment of the rest of the

19 system is not a minor flaw in the IRP framework

20 proposed by the Company but a fatal one that would

21 have a devastating impact on the economic viability

22 of the program resource, saddling it potentially

23 with tens of millions of dollars of unwarranted

24 costs.

25          Consequently, I recommend that the
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1 Commission not approve any program resource

2 valuation that assumes the program resource would

3 displace a proxy solar resource that would be

4 eligible to earn production tax credits.

5          The Company maintains that it does not have

6 an updated resource portfolio at this time.  The

7 Agency is not in a position to develop an

8 alternative resource portfolio for Rocky Mountain

9 Power.  But we know that proxy solar resources in

10 the current portfolio will not be eligible for PTCs.

11 This leads me to conclude that the 2025 Utah IRP

12 with the assumed displaced production tax credits

13 removed from the avoided cost calculation is the

14 most reasonable, albeit imperfect, Schedule 38

15 platform available at the current time.

16          Another possible alternative is for the

17 avoided cost of the program resource to be

18 considered on an energy-only basis, that is, without

19 assuming the displacement of a proxy resource.

20 Under such an approach, the program resource would

21 not receive a credit for displacing capital costs,

22 but neither would costs be attributed to it for lost

23 production tax credits.

24          Also, without a displaced proxy resource,

25 there would not be a basis for any party to assert
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1 that program participants should have to compensate

2 nonparticipants for the lost value of RECs.  In the

3 absence of a credible IRP baseline, an energy-only

4 avoided cost option warrants serious consideration.

5          Finally, on the topic of resource

6 valuation, the annual update of avoided costs

7 recommended by the Division should be rejected.  And

8 what I mean by "the annual update of avoided costs"

9 is I'm referring to the annual update of the value

10 of the resource as distinct from the annual true-up

11 rate that is anticipated currently, which would deal

12 with, you know, changes in administrative costs and

13 program participation and so forth.  I'm speaking

14 about here the Division's proposal to actually

15 revalue the resource every year with a new avoided

16 cost calculation.  That is what I'm recommending be

17 rejected -- be rejected.

18          First of all, it's fundamentally

19 incompatible with the Schedule 38 method that the

20 Division also supports for the purpose of valuing

21 the program resource.  Secondly, the fluctuating

22 resource valuation that would accompany the

23 Division's approach would suffer from the

24 disadvantage of injecting significant economic

25 uncertainty into the decision to proceed with the
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1 development of a program resource.  Notably, prudent

2 Company investments are not subject to such

3 uncertainty with respect to cost recovery, nor are

4 QF projects, for that matter.  The program resource

5 should not be singled out for distinctly

6 disadvantageous development terms under the guise of

7 preventing cost shifting.

8          I will now turn to the treatment of RECs.

9 There are two distinct aspects of the disagreements

10 among parties on this issue.  The first disagreement

11 is whether program participants should have to

12 compensate nonparticipants for the RECs that the

13 Agency retires, a position that is advanced by the

14 Company and supported by the Division and the

15 Office.

16          I recommend that this proposal be rejected,

17 as does the Sierra Club and WRA.  The justification

18 for charging participants for the RECs is based on

19 the assumption that the program resource will

20 displace a proxy resource that would have produced

21 RECs that could have been sold for the benefit of

22 Utah customers.

23          The first problem with this argument is

24 that the loss the production tax -- with the loss of

25 production tax credits, the assumption that there
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1 would necessarily be a displaced proxy plant may no

2 longer be valid.  Absent the assumption that a

3 REC-producing proxy resource would be displaced by

4 the program resource, the argument for charging

5 program participants for the lost value of RECs

6 falls apart.

7          Second, the future value of RECs has not

8 been and is not currently part of the quantification

9 of generation project benefits as the Company's IRP

10 does not assign a value to RECs produced for Utah

11 consumers, nor are REC values attributed to

12 renewable -- renewable energy projects in the net

13 benefits analysis that the Company conducts for its

14 own projects when they are brought into rate base in

15 a general rate case.

16          Finally, the argument for a lost REC

17 penalty is being uniquely applied to this program

18 and its generation resources, as distinct from all

19 other REC-producing generation assets that have been

20 specially acquired on behalf of specific Utah

21 customers to date, such as Schedules 32, 34, and 73.

22 Consistent with the ratemaking treatment for these

23 other schedules, program participants should not be

24 subject to a lost-REC penalty.

25          Now, the second disagreement relating to

Page 292

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 the treatment of RECs pertains to the options that

2 should be available to the Agency if the Commission

3 decides that the program participants should pay

4 nonparticipants for hypothetical displaced RECs.  In

5 such a circumstance, I propose that the Agency be

6 given the option of simply donating the RECs back to

7 the system rather than being charged for it.

8          Several parties argue that the Agency

9 should not have an option to decline to retire the

10 RECs generated by the program resource, asserting

11 that such an option would contravene the Program's

12 clean energy goals.  These arguments should be

13 rejected.  In my rebuttal testimony, I explained at

14 length why the Agency turning back the RECs to the

15 system would not contravene the Agency's clean

16 energy goals.  At a minimum, the program will

17 accelerate the adoption of clean energy resources

18 within Rocky Mountain Power's portfolio of

19 generation resources faster than would otherwise

20 occur, which is entirely consistent with the

21 Program's objectives.

22          Moreover, taking action now could very well

23 mean acquiring a program resource that does not

24 displace a system renewable resource but is entirely

25 additive because it is not clear that the Company
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1 would actually acquire another renewable resource to

2 serve Utah customers during the planning horizon,

3 irrespective of what appears in today's preferred

4 portfolio.

5          In short, developing a program resource

6 acts as a hedge against the real possibility that

7 the proxy renewable resources in the Company's

8 preferred portfolio would not actually be built

9 under any circumstances.  Providing such a hedge is

10 fundamentally aligned with the Program's mission,

11 irrespective of whether the RECs are retired by the

12 Agency or donated back to the system.

13          In my rebuttal testimony, I also explained

14 how a hybrid option would facilitate the Agency's

15 retirement of RECs in years in which there was no

16 assumed displaced proxy plant while allowing the

17 Agency to make an economic decision as to whether or

18 not to retire RECs in years in which program

19 participants would be required to purchase lost RECs

20 from nonparticipants if so ordered by the

21 Commission.

22          Final topic.  The Commission should

23 expressly require that if program benefits exceed

24 program costs in any given year, Schedule 100 should

25 reflect a net credit to program participants to
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1 ensure that the program does not shift costs or

2 benefits to nonparticipating customers.  The

3 Company's opposition to such a provision is contrary

4 to the prohibition against shifting program benefits

5 to nonparticipants and should be rejected on those

6 grounds.

7          The Company's characterization of a

8 Schedule 100 credit as a subsidy to participants is

9 simply wrong.  Schedule 100 would only be a credit

10 if incremental benefits exceed the incremental costs

11 in a particular year.  Recall we are working with a

12 top-down rate design.  Participants would remain on

13 their current rate schedules.  If Schedule 100 were

14 a credit, participants would not receive a payment

15 from anybody; rather, participants' all-in rates

16 would simply be lower than they would be absent the

17 program resource.

18          Such a situation is no different than what

19 occurs in normal ratemaking when one class has a

20 lower average rates than another because the cost to

21 serve it is lower.  In addition to being contrary to

22 the statute, the Company's argument against

23 recognizing a Schedule 100 credit is contrary to the

24 principles of cost causation as applied in normal

25 ratemaking and should be rejected on those grounds
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1 as well.  And that completes my summary.

2          CHAIRMAN FENN:  Thank you, Mr. Higgins.

3          MR. RUSSELL:  Thank you, Mr. Higgins.

4          The witness is available for

5 cross-examination and Commission questions.

6          CHAIRMAN FENN:  Okay.  Let's turn to

7 Ms. Walker and Ms. Smith.

8                   CROSS-EXAMINATION

9 BY MS. WALKER:

10     Q.   You discussed an alternative valuation

11 proposal today where only the energy charge was --

12 sorry, I shouldn't say "energy charge" -- where only

13 energy is considered.

14          That proposal was first made by you in your

15 surrebuttal testimony; is that right?

16     A.   That is correct.

17     Q.   And that was just filed on the 11th, I

18 believe; is that right?

19     A.   That is correct.

20          Could I ask you a favor?  Could you please

21 speak a little more closely to your microphone?

22     Q.   Happy to.

23     A.   Thank you.

24     Q.   All right.  So it was just filed on the

25 11th.  It's not been fully vetted by the parties who
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1 are here before the Commission today in that week --

2 or let me ask the question differently.

3          It's unlikely the parties would have had an

4 opportunity to fully vet that proposal today?

5     A.   I would say that's -- that's true, although

6 I imagine the -- the Companies had a chance to give

7 it some thought.

8     Q.   You emphasized that the proposal with

9 respect to RECs is unique to this program.

10          You would agree that this program is unique

11 in its requirement that nonparticipating customers

12 can share in no portion of the cost, or as you

13 pointed out, the benefits of this program.

14     A.   What you're stating there is a statutory

15 requirement, but that isn't necessarily a special

16 feature of ratemaking.  Generally speaking, rates

17 are set to try to minimize cross-subsidization,

18 although I would agree that the statute provides a

19 very clear line of prohibiting cross-subsidization.

20          MS. WALKER:  All right.  No further

21 questions.

22          CHAIRMAN FENN:  Okay.  Thank you,

23 Ms. Walker.

24          Let's turn to Ms. Hayes.

25          MS. HAYES:  No questions.  Thank you.
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1          CHAIRMAN FENN:  Ms. Monahan?

2          MS. MONAHAN:  No question.  Thank you.

3          CHAIRMAN FENN:  Okay.  Let's turn to

4 Mr. Grecu.

5          MR. GRECU:  No questions for Mr. Higgins.

6 Thank you.

7          CHAIRMAN FENN:  All right.  Mr. Moore?

8          MR. MOORE:  I have some questions.

9          CHAIRMAN FENN:  Okay.  Thank you.

10                   CROSS-EXAMINATION

11 BY MR. MOORE:

12     Q.   I'm going to ask you concerning your

13 proposal to allow the Agency to decline to retire

14 RECs and turn them over to the Company to avoid

15 paying a lost REC value.

16          I believe you said in your summary that the

17 Company, Sierra Club, DPU, and OCS all argue -- all

18 argue that this approach contravenes the purpose of

19 the Community Renewable Energy Program; is that

20 correct?

21     A.   No, I -- can you repeat that again?

22     Q.   Yes.  Isn't it true that the Company, the

23 Sierra Club, the DPU, and the OCS all argue that the

24 approach of turning the RECs back to the Company

25 contravenes the purpose of the Community Renewable
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1 Energy Program?

2     A.   Okay.  And just to clarify, I -- I don't

3 believe I've listed those entities in my summary.

4          But my understanding from my review of the

5 Sierra Club's surrebuttal testimony is that they

6 modified their position on that and recognize that

7 if it became a matter of damaging the -- the ability

8 for the program to succeed and to move forward, in

9 other words, if the -- if the requirement to have to

10 purchase RECs created such an economic detriment to

11 the program that it would have to consider whether

12 to even move forward or not, the Sierra Club in

13 their surrebuttal testimony acknowledged that

14 declining to retire the RECs should be a viable

15 option.  That's my recollection of their surrebuttal

16 testimony.

17     Q.   All right.  We'll remove the Sierra Club.

18          But the Company, the OCS, and the DPU have

19 taken the position that this would contravene the

20 purposes of the Community Renewable Energy Program.

21 And in your rebuttal testimony, page 12 to 14, you

22 responded to these contentions by making the

23 argument concerning an amendment to the Community

24 Renewable Energy Act; isn't that correct?

25     A.   Let's just talk through --
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1     Q.   Well --

2     A.   If you could refer me, Mr. Moore, to -- to

3 my testimony, I'd be happy to --

4     Q.   It starts with page 12, line 251.

5     A.   Okay.

6     Q.   And the paragraph starting at 260 and goes

7 down to 270 speaks about the amendment.

8     A.   Yes.  I'm with you.

9     Q.   And that amendment deleted a provision

10 requiring -- a provision requiring communities to

11 adopt a resolution no later than December 31st, 2019

12 and states that the goal of achieving an amount

13 equivalent to 100 percent of the annual electric

14 energy supply for participating customers from a

15 renewable energy resource by 200 -- by 2030; is that

16 correct?

17     A.   Yes.

18     Q.   Isn't it true that you argued that, because

19 of this amendment, the purpose of the statute is no

20 longer tied to renewable energy goals and that the

21 statute's value for clean energy advocates is the

22 acceleration of the adoption of renewable resources

23 by a few years?

24     A.   Yes.  I believe that that is a -- an

25 objective that is consistent with the revised
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1 statute, as I understand it.

2     Q.   Do you agree with me that the impact of an

3 amendment on a statutory scheme is clearly a legal

4 question?

5     A.   It's -- it's a legal question.  And I'm not

6 pretending to be an attorney, but I do believe that

7 I can speak to policy objectives of -- of the

8 Agency, and I can speak to the dollars and cents

9 implications of requiring the Agency to have to --

10 for program participants, to have to purchase RECs

11 as part of the resource valuation if they were to

12 move forward with the program resource, and I can

13 speak to the equities of the Commission, determining

14 that it would be reasonable for the Agency in such a

15 situation to donate those RECs back.  And I'm aware

16 that the Office has opposed that -- that position.

17     Q.   I'm going to paraphrase what you just said,

18 and then you tell me if I'm right or wrong.

19          I would suggest that, to make those

20 arguments you just made, you need an understanding

21 of the statute and that you are testifying here as

22 an expert in utility matters but just as a layman in

23 understanding the statute; is that correct?

24     A.   Yes.

25     Q.   Do you agree with me that the statutory
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1 mechanism in the Community Renewable Agency [sic]

2 Act after the amendment can be employed by the

3 communities to reach a goal of 100 percent clean

4 energy, 100 percent-net clean energy?

5     A.   They could still do that.

6     Q.   And most -- you said in your -- on

7 page 12 -- I believe this is your rebuttal testimony

8 as well -- lines 255 to 256:  Most, but not all, of

9 the communities within the Agency have 100 percent

10 clean electric -- clean electric energy goals.

11          I misstated that, but basically that's

12 correct; isn't that right?

13     A.   Yes.

14     Q.   You agree with me, don't you, that even

15 after the amendment, the statute read as a whole and

16 harmonizing those provisions still provides the

17 mechanism for participating customers and

18 participating communities to pay an additional rate

19 to -- to obtain a supply of electric energy from a

20 renewable resource in excess of the supply of

21 renewable energy RM (as heard) provides to not

22 nonparticipating customers?

23     A.   Yes.

24     Q.   Now I'd like to turn to the issue of

25 transparency with regard to the Agency declining
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1 RECs.  I like to do this to the point of view of the

2 customer deciding whether to opt out of the

3 community renewable program.

4          Again, you have testified that most

5 communities have a goal of eventually obtaining

6 100 percent-net renewable energy; is that correct?

7     A.   Yes.  But subject to cost, as Mr. Thomas

8 emphasized, is not without consideration of the

9 cost, and requiring program participants to buy the

10 RECs from nonparticipants is a considerable cost

11 impact.  So I just -- I agree with the words you're

12 saying, that those are goals, but they're

13 constrained by the reality of economics.

14     Q.   Now, I believe we've heard testimony today

15 that the communities have not commented specifically

16 on the statute but had made their 100 percent

17 renewable goals known to their constituents; isn't

18 that correct?

19     A.   I -- I was here for testimony today.  I --

20 you know, I did not personally participate in the --

21 the communities communicating to their constituents.

22     Q.   Isn't it highly unlikely that a customer

23 deciding to not opt out of the program intends in

24 some years they will pay a premium price to receive

25 essentially brown energy and -- and the only clean
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1 energy value of the program is the acceleration of

2 the adoption of renewable resource by a few years?

3     A.   I don't agree with the premise of your

4 question.  As I've indicated --

5          First of all, if -- well, let's parse it.

6 If we want to talk about the acceleration of the

7 resource, the simple fact is that if, indeed, the

8 Program's resource was only construed to have

9 displaced a later resource that the Company would

10 otherwise have constructed, then, indeed,

11 accelerating the development of that resource is, in

12 fact, what occurs.  That -- that is what occurs

13 under the Schedule 38 method of assigning value to

14 the resource, that is, you -- they look at -- the

15 analysis looks at what the Company would otherwise

16 have done and then assumes that that project that

17 would have been developed gets displaced by the QF,

18 or in this case, the -- the resource.

19          So indeed, the notion that what the program

20 accomplishes is the acceleration of the development

21 of that resource lines up with what would have

22 actually happened, in fact, if it's true that the

23 resource is displacing a later, similar resource.

24          And so the -- someone signing up for the

25 program would hopefully be informed that that may
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1 be -- the -- the main thing that the program

2 accomplishes, that it accelerates the development of

3 that resource.  But again, it's also a hedge against

4 the fact that it's entirely possible that that proxy

5 resource really would not have been built.

6          So I -- so that's why I -- I don't agree

7 with your premise, that while all they're really

8 doing is -- is, you know, accelerating for a few

9 years and then consuming brown energy.  They may

10 very well be displacing -- they may very well be

11 supporting the development of a resource that the

12 Company, in fact, would not have built.

13     Q.   I'm going to need some help with this

14 because this -- this argument confuses me, and I'm

15 sure problem's on my end.

16          But I'll tell you what my problem is, and

17 you tell me why I'm wrong about that.

18     A.   Okay.

19     Q.   Now, if the resource is never built, then

20 the -- there's no deferral, then I assume there's no

21 loss of RECs, no loss of REC value, no reason to

22 turn the RECs back, so if -- if the resource never

23 gets built, the issue never arises.

24     A.   That's a great question.  And I can see why

25 it's a confusing matter.

Page 305

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1          But consider where we are today.  Today the

2 Company's position is that the best available

3 information it has to evaluate the resource value is

4 to assume it will be building renewable energy

5 plants either solar resource in Willamette Valley,

6 Oregon that would come online in 2031 or a solar

7 resource in Naughton, Wyoming that would come online

8 in -- in -- by 2031.  Willamette would be 2032,

9 Naughton in 2031.

10          So the -- the valuation assumptions that

11 the Company has put forward in this docket are those

12 are the working assumptions to use.  So -- so the

13 program resource valuation would assume the

14 displacement of these resources.  It would bring

15 with it a REC charge associated with that.

16          And what I'm saying is, looking at the

17 current circumstances realistically, there's a good

18 chance that those resources really don't get built.

19 So if we're talking about a customer signing up for

20 a program and wanting to participate in the

21 furtherance of the development of renewable energy

22 or clean energy goals, the fact that, while on paper

23 it might be -- there might be a -- there may be

24 construed that they would displace the resource in

25 the future, it's entirely possible that they would,
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1 in fact -- this program resource that would be

2 developed now or in the next few years, in fact,

3 would be additive.  It would not necessarily be a

4 displacement.

5          We may be assuming that it's a displacement

6 in the resource valuation.  But in reality, there's

7 a good chance it's actually additive.  That's the

8 point I'm trying to make, Mr. Moore.

9     Q.   But you don't know that; that's based on a

10 variety of occurrences that are not known now?

11     A.   I do not know that, but I have a pretty

12 good hunch.

13     Q.   Could you help me out again?  I -- I still

14 don't see, if there's no deferral and no lost RECs,

15 why we are considering returning the RECs to -- why

16 wouldn't we retire the RECs then because we're not

17 paying a REC penalty?

18     A.   Great question.  My argument that the

19 community should be permitted or the Agency should

20 be permitted to turn the RECs back to the system is

21 predicated on a resource valuation that does assume

22 that the community's resource would displace a proxy

23 resource and, therefore, be charged for the RECs

24 associated with that proxy resource whenever it was

25 supposed to come online.  Okay.
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1          If there is no assumed displacement of a

2 proxy resource, like an energy-only approach, for

3 example, or perhaps what would occur after the 2025

4 IRP update is released, in such a case, if there is

5 no future displacement of a proxy resource, then

6 there is -- there are no lost RECs.  The issue goes

7 away.

8          But I'm sitting here today.  I can't --

9 like as you said, I don't know what the future will

10 bring.  I -- sitting here today, it's important for

11 the Commission to appreciate that, if indeed, the

12 Agency is required to -- or its participants are

13 required to pay for the RECs, which a lot of folks

14 have testified about in this case and have made that

15 argument, if -- if the Commission decides that that

16 is what the participants should do, then it's

17 reasonable to allow the Agency to turn those RECs

18 back to the system.

19     Q.   Going back to transparency in the opt-out

20 provision, you mentioned that the -- I believe you

21 mentioned -- and you can correct me again -- that

22 the customers should be made aware of this.

23          Isn't this -- it seems to me to be, with

24 the RECs and the unknowns, a very difficult thing to

25 appraise [sic] the customers of as opposed to
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1 telling them that they'd get credits for renewable

2 energy by paying a higher rate and buying a

3 resource.  It seems to me that this confusion we're

4 talking about is not likely to be resolved from a

5 point of view of a customer simply by a notice.

6     A.   Well, I -- I guess I would refer back to

7 what Councilmember Dugan said, which is, you know,

8 from a customer perspective, it may very well be the

9 case that interest in the program is driven by an

10 interest in supporting the development of clean

11 energy resources.

12          You know, whether RECs are retired by the

13 Agency, whether they are donated back to the system

14 I think is a level of detail that probably doesn't

15 resonate with most residential customers.

16     Q.   I'll take a little different tack now.

17          Under your proposal, if the Agency decides

18 not to have the RECs retired, would there be

19 anything to prevent another program from claiming

20 the renewable attributes of the resource towards

21 compliance of another requirement or another program

22 or another set of goals?

23     A.   I believe the answer to that is no.  That's

24 a little bit of a challenging question.

25          But I -- I think that -- again, recognize
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1 that my recommendation to the Commission on this

2 issue is that the Agency should have the opportunity

3 to donate the RECs back to the system, okay, at

4 which time they remain the property of PacifiCorp to

5 do it -- it would -- it would do for the benefit of

6 customers, and again, only -- only after the Agency

7 has had the chance to evaluate the economics of what

8 the REC charge would be, okay.

9          It's just an option -- to me, it's a

10 commonsense option that ought to be made available.

11 And I -- to me, there would be no double counting in

12 such a situation, right?  The -- the Agency would

13 have donated them back to the Company.  The Agency's

14 objective is the advancement of clean energy

15 development.  It has a project resource that it has,

16 you know, taken the risk on in terms of having to

17 pay, you know, admin costs and potentially

18 incremental costs, and it pursues that objective.

19 I've described why I think those are justifiable

20 goals, and I -- I -- I don't see where there would

21 be any double counting.

22     Q.   Finally, under your proposal to the

23 potential declining RECs, do you think the

24 program -- if -- if -- if -- if the Agency has the

25 option to decline to retire the RECs, would it make
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1 sense to take the word "renewable" out of the

2 Program's name and the tariff filing?

3     A.   No, I don't think so.  The -- the -- the

4 Agency is still pursuing the development of a

5 renewable energy project as we speak.  It's

6 evaluating requests for proposals.  It is hoping

7 to -- you know, based on the economics, hoping to

8 move forward with the acquisition of a -- of a

9 renewable resource.

10          That is a renewable resource that is not

11 being developed by PacifiCorp, a company which

12 withdrew its solicitation.  It is a renewable

13 resource that even under today's IRPs would not be

14 developed until 2031 or 2032.  So I don't believe it

15 would be appropriate to take the word "renewable"

16 out of the description of -- of the Agency and what

17 it's doing.

18          MR. MOORE:  Thank you very much.  I have no

19 further questions.

20          CHAIRMAN FENN:  Thank you very much,

21 Mr. Moore.

22          Let's turn to Mr. Russell to see if he has

23 any redirect.

24          MR. RUSSELL:  I do not.  Thank you very

25 much.
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1          CHAIRMAN FENN:  Okay.  Commissioner Clark.

2                      EXAMINATION

3 BY COMMISSIONER CLARK:

4     Q.   Thanks.  And I'm -- I appreciate especially

5 your colloquy with Mr. Moore because I -- it cleared

6 up something for me, but I want to make sure that

7 I've -- I've -- I've got it right now.

8          So if we're in a world where -- or

9 operating within a program context where there's no

10 lost-REC penalty, then there's no reason for the

11 Agency to have the right to donate the RECs back to

12 the Company; is that correct?

13     A.   Correct.

14          COMMISSIONER CLARK:  Okay.  Thank you.

15          CHAIRMAN FENN:  Okay.  Thank you,

16 Commissioner Clark.

17          Commissioner Harvey.

18                      EXAMINATION

19 BY COMMISSIONER HAREY:

20     Q.   Hello.  Do you remember in the cross you

21 just participated in when you talked about you have

22 a strong hunch?

23     A.   Yes.

24     Q.   I'd like to explore the foundation for that

25 hunch, if I could.  And I basically list some
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1 factors, and you can you tell me whether or not they

2 are prominent in your thinking of that idea.

3          We recently had a request for the -- and we

4 turned it down eventually, but we had a request for

5 the Commission to effectively force the Company to

6 consider resources that would qualify for the PTC.

7          Do you remember that docket?

8     A.   I'm aware of that docket.  I did not

9 participate in it, but I'm aware of it.

10     Q.   Okay.  Given the -- are you familiar with

11 the comments that the Company filed?

12     A.   No.

13     Q.   No.  Okay.  Well, then I'll -- I'll skip

14 that question, then.  Okay.

15          The other part of the hunch I wanted to ask

16 about, I'm sure you're familiar with the policies

17 that the current administration in Washington has

18 implemented in their what they -- what they

19 characterize as "The Big Beautiful Act"?

20     A.   Yes.  That's discussed in -- in my direct

21 testimony.

22     Q.   Yeah.  Do those policy changes inform your

23 hunch?

24     A.   Yes, they do.  They inform my hunch because

25 they have essentially put, you know, great
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1 restrictions on the ability of parties or utilities

2 to develop renewable resources that would be

3 eligible for production tax credits.  And the -- and

4 I've asked the -- the Company in discovery whether

5 they believe the -- the proxy resources that appear

6 in the 2025 IRP would be eligible for production tax

7 credits in their view and asked them whether they

8 were meeting certain hurdles that are prescribed in

9 the -- in the -- in the most update -- updated

10 requirements, and they said no.

11          And -- and so the -- my strong hunch is

12 that we have got -- well, I am quite certain that

13 the proxy resources that appear in the 2025 IRP

14 would not be PTC-eligible.  That leaves me to have a

15 strong hunch that the Company will ultimately not

16 develop them for Utah customers.  And perhaps they

17 would be renewable resources developed for states

18 that have RPS requirements, but my strong hunch is

19 that those proxy resources will not appear in the

20 time frame in which they appear now.

21          For that reason, I've -- I'm taking the --

22 I'm making the advocacy in this case that,

23 confronted with a 2025 IRP that includes resources

24 that are presumed to be PTC-eligible, which I know

25 will not receive the PTCs, and would also set the
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1 stage for the presumption of having to buy the RECs

2 from those very same resources as part of a resource

3 valuation, my strong hunch is that those resources

4 really won't be developed on that time frame, and,

5 therefore, the Agency, in -- in developing a

6 renewable resource now, would very -- very well may

7 be providing a resource that is additive to the

8 system and not simply displacing one.

9          COMMISSIONER CLARK:  Okay.  Thank you.  I

10 think that's all of my questions.

11          THE WITNESS:  Thank you.

12                      EXAMINATION

13 BY CHAIRMAN FENN:

14     Q.   Mr. Higgins, I think you just answered the

15 question that I had, but let's just review it.  It's

16 from your surrebuttal testimony and your summary,

17 which is found on lines 39 through 41.  I'm not

18 going to spend a lot of time with this, so I'll just

19 read you this.

20          "The Agency is not in a position to develop

21 an alternative resource portfolio for RMP, but we do

22 know that the proxy solar resources in the current

23 portfolio will not be eligible for PTCs."

24          And I think what you just said is, we know

25 that.  I wanted to ask you.  How do we know that?

Page 315

Veritext Legal Solutions
Calendar-Utah@veritext.com 801-746-5080



Hearing - December 16, 2025

1 And I think you just said we know that because

2 that's what RMP told you in a response to discovery;

3 is that correct?

4     A.   Yes.  And I have attached those discovery

5 responses to the testimony.

6     Q.   Right.  Okay.  So you -- you did raise the

7 alternative proposal for an energy-only basis

8 avoided-cost proposal in your surrebuttal.

9          Would you just give a very short summary of

10 that as to -- since that's something that's come up

11 late in the -- in the docket, would you just give a

12 short summary of what your proposal was there?  I

13 just -- help me understand that a little bit better.

14     A.   Sure.  It would essentially be the same as

15 the Schedule 38 method except without the

16 presumption that there would be proxy resources that

17 would be displaced.  So it would be the same method

18 the Company is proposing to use, generally speaking.

19 But rather than assuming that there's a -- a

20 specific plant, proxy plant that gets displaced and

21 then you ascribe a capital -- a capital cost

22 avoided -- avoided capital cost to it, but then also

23 then adjust the energy to below zero, instead of

24 assuming that that happens, run the analysis without

25 any displacement.
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1          And, you know, I -- and while we're talking

2 about this as a relatively late development, I can

3 also refer you to a footnote in my surrebuttal

4 testimony on this very point.

5          So when I -- yes.  So when I -- you

6 referred to this in my summary, Mr. Chairman.  But

7 when I discussed it later in my testimony at -- my

8 surrebuttal testimony at lines 343 to 352, I ended

9 that summary with the Footnote 28 which says (as

10 read), "I note that in the Company's calculation of

11 projected benefits and costs of the program resource

12 proposals that have been shortlisted, which was

13 provided to the Agency on December 8th, 2025, the

14 Company showed greater flexibility than what it

15 proposed in its direct and rebuttal testimony, by

16 providing a 'no displacement' analysis, similar to

17 what I am suggesting here as a potential alternative

18 framework."

19          Now, I'll tell you.  I wrote my

20 recommendation for an energy-only option before the

21 Company provided its analysis to the Agency on

22 December 8th of the -- the candidates in the RFP.

23 But this idea of having a version of the analysis

24 that effectively is energy-only or effectively is a

25 no-displacement is something that I believe -- you
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1 know, obviously, the Company's also contemplating.

2 It's not in the testimony, but it is something that

3 I believe -- well, obviously, the Company is

4 contemplating since they've run an analysis that

5 does that.

6          CHAIRMAN FENN:  Okay.  Thank you very much,

7 Mr. Higgins.  We'll excuse you.  Thank you.

8          THE WITNESS:  Thank you.

9          CHAIRMAN FENN:  I appreciate you being

10 here.

11          I think that will conclude our testimony

12 for this evening.  We'll begin tomorrow morning at

13 nine o'clock, and we'll start with the Western

14 Resource Advocates' witness Mr. Boothman.  Then

15 we'll go to the Sierra Club.  Then the Division and

16 the Office.

17          We're going to adjourn.  It's not required

18 if you don't want to stay here for the public

19 witness hearing.  It might be good for some of you

20 to stick around if you're interested in that, but

21 that's up to you.  But we will -- we'll adjourn for

22 the day, and we will reconvene at 6:00 p.m. for a

23 public witness hearing.

24          Thank you very much for your attendance

25 today, and I appreciate your courtesy to each other.
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1 Thank you.

2          (The proceedings concluded at 5:26 p.m.)
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Utah Rules of Civil Procedure 

Part V. Depositions and Discovery 

Rule 30 

 

 

(E) Submission to Witness; Changes; Signing. 

 

Within 28 days after being notified by the officer 

that the transcript or recording is available, a 

witness may sign a statement of changes to the form 

or substance of the transcript or recording and the 

reasons for the changes. The officer shall append 

any changes timely made by the witness. 

 

 

 

 

 

 

 

 

 

 

 

 

 
DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY. 

THE ABOVE RULES ARE CURRENT AS OF APRIL 1, 
 

2019. PLEASE REFER TO THE APPLICABLE STATE RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION. 



VERITEXT LEGAL SOLUTIONS 

 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or 

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

 

 



 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and 

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services 

Associates indicated on the cover of this document or 

at www.veritext.com. 
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AGENCY CROSS EXHIBIT I 


156 Q. When does the Company estimate the commencement date will be? 


157 A. The commencement date is dependent on the date the Commission issues its order in 


158 this proceeding. Figure 1 below depicts the interdependency between the key dates for 


159 Program implementation. 


Figure 1: Program Noticing and Implementation Timeline 
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160 Q. How will a Rocky Mountain Power customer be notified they are an eligible 


161 customer and how they can opt-out of participation? 


162 A. After the Commission approves the Program, the Company will notify all eligible 


163 customers located in participating communities on how to opt out of the Program 


164 through mandatory noticing, as prescribed by R746-314-301 and R746-314-302, which 


165 includes the following requirements: 


166 • First notice will be mailed by U.S. Mail no earlier than sixty (60) days and no 


167 later than thirty (30) days prior to commencement date of the Program; 


168 • Second notice will be sent by either: (1) U.S. Mail; or (2) by email to the 
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AGENCY CROSS EXHIBIT I 


(ii) the projected costs and revenues for the following year of the Program; and 


(iii) any proposed changes to program rates, termination fees, tariffs, or other associated 


program charges; 


The Company stated that it intends to file this annual report on July 1 of each year, with 


the first report anticipated to be required July 1, 2027, although the timing of the report is 


dependent on the timing of this proceeding and may need to be updated accordingly. Further 


description of how annual updates for the rates would work are included in Mr. Meredith's 


testimony. 


C. Proposed Tariff Changes to Implement Program 


As described in the Part I Application, the Program will be administered under a new 


Electric Service Schedule No. 100 ("Schedule 100"), which was provided with the Initial 


Application as Attachment G. An updated Schedule 100 with the proposed rates is provided as 


Attachment A. Mr. Meredith provides an example calculation to demonstrate the annual updates 


in Exhibit RMP (RMM-3), including how actual participation, administrative costs, and 


accumulated interest impact the forecasted rates. 


D. Projected Implementation Date for the Program 


R746-314-401(3)(m) provides that the Application must include the projected 


implementation date for the program. The Company submits an updated estimated schedule. 


Complete Application filed with PSC 
PSC approval 
Ordinance deadline 
Prep period for noticing/billing 
system 
Implementation Date (first notice 
sent) 
Noticing period ends 


6/4/2025 
1/30/2026 
4/30/2026 
9/27/2026 


estimated 
90 days, 54-17-903(3) 
5 months 


9/28/2026 next day 


11/27/2026 60 days, 54-17-
905(1)(b)(i) 
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Program revenues begin 
(Commencement) 
End of three billing cycles no term 
fees 
First Annual Filing 


Program rate change effective (if 
needed) 


11/28/2026 next day 


3/8/2027 100 days 54-17-902((8)(b) 


7/1/2028 1 year, 3 mos 


11/1/2028 4 months 


E. Informational Material to be Provided to Customers 


R746-314-401(3)(n) provides that the Application must include "other informational 


materials on the program to be provided or made available to eligible customer." At this time, the 


Company does not have additional materials it plans to provide to customers. 


F. An Explanation of How Non-Participating Customers and the Utility Will Not be 


Subject to Any Program Liabilities or Costs. 


R746-314-401(3)(o) provides that the Application must include an explanation of how non-


participating customers and the utility will not be subject to any program liabilities. The Program 


is designed to protect non-participating customers and the utility from being subject to any 


Program Liabilities or Costs through the terms and conditions in the proposed Schedule 100 and 


Purchase Power Agreement ("PPA") that provide contractual protections, as well as a description 


of Notice and Program start-up costs assigned under Schedule 100. In addition to the framework 


described in Part I of the Application, Mr. Eller's direct testimony describes how the Program has 


been designed to ensure non-participating customers and the Company will not be subject to any 


Program costs. 


III. PROGRAM ACCOUNTING 


The Company is seeking authorization from the Commission specifically in this 


Application to establish a balancing account(s) to track the Program expenses and revenues, 


subject to a carrying charge, pursuant to Utah Code Section 54-4-23. This will enable the Company 
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