Lauren R. Barros (Bar No. 6478)
Lauren Barros Law

370 E. South Temple, Suite 200
Salt Lake City, Utah 84111
(801) 746-0670
LRB@LaurenBarrosLaw.com

Attorney for Utah Clean Energy

- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

PacifiCorp’s 2025 Integrated Resource Docket No. 25-035-22
Plan Motion to Enforce Order of October 17,
2025 from Docket 25-035-52, Request for
Expedited Investigatory Docket and
Agency Action

Pursuant to R746-1-105 and Utah Rule of Civil Procedure 7A, Utah Clean Energy
(hereinafter “UCE”) respectfully submits this Motion to Enforce the Order of the Public Service
Commission (hereinafter “Commission”), dated October 17, 2025 (hereinafter “the Commission’s
Order”) from Docket No. 25-035-52, Request for Expedited Investigatory Docket and Agency
Action (hereinafter “Request for Agency Action Docket”).! UCE seeks to compel PacifiCorp dba

Rocky Mountain Power (hereinafter “the Company”) to comply with the Commission’s Order.?

! While this motion seeks to enforce an order from the Request for Agency Action Docket, the obligation of the
Company to satisfy the Commission’s Order was to be carried out in this (Docket No. 25-035-22, PacifiCorp’s 2025
Integrated Resource Plan, hereinafter “IRP”) docket. When UCE asked the Company for permission to use Highly
Confidential information from the IRP docket in a motion UCE planned to file in the Request for Agency Action
docket, the Company refused. Therefore, UCE files this motion in the IRP docket to avoid an unnecessary
procedural dispute.

2 The procedural history and context of the Order is as follows: on July 4, 2025, the U.S. Congress passed H.R. 1,
which established new time-limited windows and requirements to qualify for technology-neutral energy tax credits,
Section 45Y Clean Energy Production Tax Credits (hereinafter “PTC”) and Section 48E Clean Electricity
Investment Tax Credits (hereinafter “ITC”). On August 18, 2025, the U.S. Treasury Department and Internal
Revenue Service issued new guidance for projects to qualify for the above tax credits (Notice 2025-42), providing
that a project will be considered under construction when “physical work of a significant nature” has commenced,
and that projects with a 2026 beginning—of—construction date occurring before July 5, 2026, will have until Dec. 31,
2030, to be placed in service. On August 29, 2025, UCE filed a Request for Expedited Investigatory Docket and
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While the Commission denied UCE’s request to direct the Company to initiate an “open
call” request for proposal (hereinafter “RFP”’), the Order stated:

“Nevertheless, the PSC appreciates UCE bringing attention to this
important issue. The PSC expects RMP to responsibly and prudently evaluate
whether any limited-time opportunities exist for procuring necessary resources at a
lower cost to customers. . . .Moreover, while the PSC has no authority to dictate
RMP’s resource procurement decisions, the reasonableness of RMP’s actions in
evaluating and acting on any time-sensitive opportunities may certainly be a
material factor in future rate proceedings. Given the PSC must deny the relief UCE
seeks and, as OCS underscores, stakeholders’ current substantial regulatory
workload, the PSC finds continuing any investigatory process in this docket to be
unnecessary and counterproductive. The PSC and stakeholders do, nonetheless,
have a legitimate and compelling interest in ensuring RMP acts prudently in
evaluating opportunities to procure resources with significant tax benefits.
Therefore, the PSC directs RMP to include a detailed explanation in its next IRP
Update of the analysis and actions it undertook to evaluate and pursue any
opportunities to procure needed resources that qualified for the expiring tax
credits.”

Despite this clear direction from the PSC, the Company failed to include the requested
prudent analysis in its 2025 IRP Update, filed March 31, 2026. Instead, the 2025 IRP Update
included a brief, two-page Appendix H that contains no modeling results or meaningful analysis
of whether any limited-time opportunities exist for procuring necessary resources at a lower cost.
Further, the total system cost of the 2025 IRP Update (without tax-advantaged resources) is
approximately $10 billion more expensive than the 2025 IRP, with approximately $6 billion of
that added expense due to lost tax credits.* This demonstrates the Company’s Appendix H was
neither responsible nor prudent. UCE therefore asks the Commission to compel the Company to

comply with the Commission’s Order. UCE specifically requests that this analysis include 1) a

Agency Action to bring this time-limited opportunity to procure tax-advantage resources to the attention of the
Commission and Utah stakeholders.

3 UCE’s Request for Expedited Investigatory Docket and Agency Action, Docket No. 25-035-55, Order, pp. 7-8
(October 17, 2025)(emphasis added).

4 Comparison of Present Value Revenue Requirement (hereinafter “PVRR”). See Section V herein.



model sensitivity run that allows for endogenous selection of tax-advantaged wind and solar
resources with commercial online dates in the next four years, and 2) information from developers
showing the number of available projects that exist that could qualify for tax credits, the cost of
the projects with and without tax credits, the size and location of the projects, whether they include
storage, and any additional relevant information needed to comply with the Commission’s Order.
I. POST-ORDER EVENTS

During the November 12, 2025, IRP Public Input Meeting, the Company’s IRP team stated
that “Proxy wind and solar resources will not be eligible for tax credits” in the 2025 IRP Update.
On November 20, 2025, several Utah parties (hereinafter “Utah Parties”)> submitted a Stakeholder
Feedback Form,® noting that the assumption that proxy wind and solar resources will not be
eligible for tax credits is false and contradicts the Commission’s Order to evaluate opportunities
to procure resources with significant tax benefits. The Utah Parties then provided the following
request for analysis:

e Create a model sensitivity that allows for endogenous selection of tax-advantaged wind
and solar resources (with or without energy storage) with Commercial Online
Dates in the next four years.

o Wind resources may need to have their “Total Implementation Time” in the
Supply Side Resource Table modified to be four years for this sensitivity.

o Use an appropriate projection of tax-advantaged renewable and storage project
build costs. Potentially PacifiCorp could utilize the median project build costs by
geographic area and resource type from the 2025 Oregon Situs RFP for modeling
inputs. Model inputs for tax-advantaged renewable resources should
be finalized with input from stakeholders.

o Provide updates on the Company’s analysis and actions around this topic in the
2025 IRP update and in the 2027 IRP Public Input process. This could
involve updates from the IRP modeling team as well as PacifiCorp’s resource
procurement team.

5 The Utah Parties includes the Utah Association of Energy Users, UCE, Utah Division of Public Utilities, Utah
Office of Consumer Services, and Western Resource Advocates.

6 https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/energy/integrated-resource-plan/2027-
irp/2027-irp-comments/2027.008_ UAE UCE_DPU_OCS_WRA _11-20-2025_ with_response.pdf
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The Company responded that it is committed to following Commission directions, but that
“does not necessarily mean PacifiCorp will be completing multiple model runs to do so.”” Yet, the
Utah Parties only requested a single sensitivity study, not multiple ones. Out of concern that the
Company would not conduct sufficient analysis, UCE submitted a follow up Stakeholder Feedback
Form on January 14, 2026,® re-iterating the original request from Utah Parties.

On January 31, 2026, the Company released its 2025 IRP Update Draft. UCE reviewed the
Draft and found that it still did not contain an evaluation of the opportunity to procure tax-
advantaged resources; UCE therefore submitted a third Stakeholder Feedback Form on February
19, 2026.° UCE asked the Company to show the ordered analysis in the Draft so that stakeholders
could provide timely feedback, and reiterated its request for modeling analysis. The Company
responded to this Form on April 21, 2026, after the IRP Update was filed.

On March 31, 2026, the Company filed its 2025 IRP Update. The 2025 IRP Update
contains “Appendix H — Tax-Advantaged Procurement Evaluation.” Appendix H, including the
Highly Confidential Table H.1, does not satisfy the November 20, 2025, request from Utah Parties,

nor does Appendix H include information necessary to comply with the Commission’s Order.

II. THE 2025 IRP APPENDIX H DOES NOT COMPLY WITH THE
COMMISSION’S ORDER

Appendix H of the 2025 IRP Update has no modeling results, meaningful analysis, or

description of the Company's actions to respond to changed circumstances regarding the soon to

TId.

8 https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/energy/integrated-resource-plan/2027-
irp/2027-irp-comments/2027.013_UCE_1-14-2026_with_response.pdf

? https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/energy/integrated-resource-plan/2027-
irp/2027-irp-comments/2027.017_UCE_2-19-2026_with_response.pdf
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be expiring tax credits. It contains a vague and insufficient table presenting bids from existing
RFPs compared to proxy resource costs. Indeed, the totality of the “analysis” in Appendix H is
contained in the final sentence: “Table H.1 shows that bid prices generally exceed the 2025 IRP
proxy resource costs.” This does not represent a “responsible and prudent evaluation™ for the
following reasons:

e The Company uses Plexos to evaluate least-cost, least-risk resource planning and
acquisition strategies for the entire energy mix. However, the Company did not use Plexos or any
other model to evaluate the opportunity to procure tax-advantaged resources.

e Ruling out bids here because they are more expensive than modeled proxy resources is
inconsistent with how the Company regularly chooses resources, which are often more expensive
than proxy resources. It is an apples-to-oranges comparison and does not obviate the need for
modeling. Proxy resource costs are used across all resource types in the IRP modeling process to
compare resources on a consistent and comparable basis, including future price forecasts. Actual
bid prices for a particular resource may be more expensive than proxy resources for a variety of
reasons. For example, actual gas costs are currently much higher than proxy gas prices. This could
be because, as noted by a recent market analysis from Wood Mackenzie!® on natural gas turbine
shortages, gas turbine capital costs have nearly doubled. The Company acknowledges this point,
noting that proxy prices “may omit or understate costs included in real-world resource projects
including but not limited to: development risk, permitting delays, and owner’s costs, inflation

volatility and supply-chain stress, interconnection and network upgrade costs.”!! Responsible and

10 “Gas turbine prices soar 195% as market faces supply-demand crisis.” Wood Mackenzie, April 1, 2026.
https://www.woodmac.com/press-releases/gas-turbine-prices-soar-195-as-market-faces-supply-demand-crisis/
11 See Attachment A, Response to OCS Data Request 2.1, Docket No. 25-035-22.
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prudent portfolio evaluation must either include all proxy costs or all actual market prices across
technology types, to compare resources on a consistent and comparable basis.

e While the Company shared some limited information from recent situs RFPs, the Company
did not disclose whether they have proactively solicited bid information for system resources from
project developers doing business in Utah with tax-credit eligible projects.

e The bids in Table H.1 come solely from a Washington Situs RFP,'? but this RFP may have
structurally higher bids than a system-wide all-source RFP, due to CETA compliance, Energy
Justice initiatives, WRAP capacity valuation, community-benefit scoring, reduced ability to
optimize resources for system dispatch, etc. Therefore, Highly Confidential Table H.1 is not
indicative of expected bid prices in a full system RFP.

In addition, Highly Confidential Table H.1 is insufficient for the following reasons:

BEGIN HIGHLY CONFIDENTIAL

12 See Attachment A, Response to OCS Data Request 2.1, Docket No. 25-035-22.



END HIGHLY CONFIDENTIAL

Without modeling results, meaningful analysis, or a description of the Company's actions
to respond to changed circumstances regarding the soon to be expiring tax credits, and an
insufficient table with bids from existing RFPs compared only to proxy resource costs, Appendix

H and Highly Confidential Table H.1 do not comply with the Commission’s Order.

III. THE 2025 IRP UPDATE ANALYSIS OF TAX CREDITS FAILS TO COMPLY
WITH THE COMMISSION’S ORDER

The Company provided analysis of tax credits in several other areas of the 2025 IRP
Update, but none comply with the Commission’s Order.

e Pages 21-22: although the 2025 IRP Update discusses the One Big Beautiful Bill Act (aka
H.R. 1), it fails to mention that projects that have “started construction” will retain tax credit
eligibility.

e Page 51: this section states, “In accordance with H.R.1 and the assumed online date for

certain new proxy resources, in the 2025 IRP Update, new wind and solar resources will not be



eligible for federal tax credits.” This statement is untrue. If a developer starts construction on a
renewable project today, that project would be eligible for tax credits.

e Page 123: the section captioned “Federal Tax Credits Counterfactual Analysis” examines
the possibility of the resumption of wind and solar tax credits in 2030. Yet it does not analyze
resources that qualify for tax credits today.

e Page 150: the section on “Federal Tax Credit Sensitivity” states, "Should PacifiCorp be
able to procure projects that reflect tax-advantaged pricing, this sensitivity indicates PacifiCorp
should do so." This is the closest the Company gets to analyzing soon to expire tax credits.

IV. THE 2025 IRP UPDATE METHODOLOGY PREVENTS A RESPONSIBLE AND
PRUDENT EVALUATION

The Company claims the 2025 IRP Update indicates that no tax-advantaged resources are
needed for Utah customers. Yet the 2025 IRP Update uses a flawed methodology and is therefore
not a responsible and prudent least-cost, least-risk resource planning assessment. IRP capacity
additions in Utah, Idaho, Wyoming, and California (“UIWC”) include no wind or solar in the
entire 20-year planning horizon, and only 151 MW of storage in 2031 (Table 7.3 of the IRP
Update, page 89). Instead, beginning in 2031, the table shows an increasing reliance on “Block
Product” market purchases in place of system resources. This table inaccurately assumes no tax
credits for wind or solar resources. If the model included the near-term tax credits, the portfolio
would likely change. UCE and many other parties have also raised serious concerns about

methodological flaws in the 2025 IRP in Docket No. 25-035-22 which have not been resolved.

V. THE SUBSTANTIALLY HIGHER 2025 IRP UPDATE COSTS SHOW A
RESPONSIBLE AND PRUDENT EVALUATION WAS NOT COMPLETED

The PVRR of the preferred portfolio in the 2025 IRP Update (which fails to include tax-

advantaged renewable resources) shows total system costs substantially higher ($37.463 billion)



than those in the 2025 IRP ($27.233 billion), an increase of 38%. Below is a slide from the April

23, 2026, Public Input Meeting, showing a comparison of system costs between the IRP and IRP

Update.'? In the left panel, the light green bars represent increased cost due to lost PTCs,

showing annually higher costs in the 2025 IRP Update with no wind/solar tax credits, as

compared to the 2025 IRP that incorporated tax-advantaged renewable resources. The right panel

shows cumulative PVRR costs (dashed line), indicating approximately $10 billion more in costs

in the IRP Update than in the IRP, of which approximately $6 billion is due to the absence of

PTCs. There are also over $4 billion in additional coal and gas costs to make up for the lost

energy from renewable resources.

System Costs: 25 IRP Update minus 25 IRP
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13 https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/energy/integrated-resource-plan/2027-

irp/PacifiCorp 2027 _IRP_PIM_6.pdf
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V. THE COMPANY’S STAKEHOLDER FEEDBACK FORM RESPONSE DOES
NOT COMPLY WITH THE ORDER

On April 21, 2026, the Company responded to UCE’s February 19, 2026, Stakeholder
Feedback Form, requesting a model analysis.!'* In response, the Company stated:

No, PacifiCorp is not conducting a model sensitivity. However, PacifiCorp’s relevant
modeling assumes current tax policy.

For clarity, the order is notably broader than UCE’s original request and gives the company
leeway to perform the analysis in the most useful manner available. There is no requirement
in the order to perform this analysis or description via a model run. The order requires
PacifiCorp to include “thorough description of the analysis and actions it undertook to
respond to the changed circumstances regarding the soon to be expiring tax credits.”
Furthermore, a model run would be ill-timed and inaccurate. The review PacifiCorp
pursued in fulfillment of this order indicates that there is no meaningful differentiation
between PTC and non-PTC resources currently available in the market. The best response
to the order could not be found in an IRP Update model run. Rather, PacifiCorp surveyed
the two distinct RFPs PacifiCorp recently initiated and executed resulting in actual
opportunities and prices across the company’s six-state territory. This forms the basis of
PacifiCorp’s analysis and description in the IRP Update, Appendix H. Both the completed
analysis and all 2025 IRP Update modeling is entirely consistent with current tax-policy to
the extent that there is no meaningful differentiation between PTC and non-PTC resources
currently available in the market.

This response does not provide any additional analysis to comply with the Order. First, it
is inaccurate; tax credits exist today that render the Company’s modeling inaccurate. Second, the
Company’s claim that “there is no meaningful differentiation between PTC and non-PTC
resources currently available in the market” is unsupported, since Appendix H compared RFP bids
to proxy resources, not bids with and without tax credits. Finally, the bid-to-proxy comparison
diverges from the Company’s analysis for other resources because it lacks the comparison with

the real costs of other resources available on the market that modeling would provide.

14 https://www.pacificorp.com/content/dam/pcorp/documents/en/pacificorp/energy/integrated-resource-plan/2027-
irp/2027-irp-comments/2027.017_UCE_2-19-2026_with_response.pdf
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VII. A RECENT RFP IN COLORADO PROVIDES A USEFUL COMPARISON

The analysis performed in the Public Service Company of Colorado’s 2025 Near-Term

Procurement (“NTP”) Report, Revision 1 (hereinafter “the Report™)'® provides a good example of

a responsible and prudent evaluation of the time limited opportunity to procure tax-advantaged

resources. The Report includes project bids, resource prices, and estimated tax credit benefits to

ratepayers (see figure below). The NTP RFP resulted in a rapid and competitive response,

receiving 41,900 MW of bids, nearly ten times the 4,500 MW of resources the Public Service

Company of Colorado sought, with the majority of projects listing a commercial online date of

2029 - 2030. They received median levelized bids for solar at $46.24/MWh, for solar + storage at

$58.08/MWh, and for wind at $44.20/MWh. The Report illustrates a substantially more robust

analysis than the insufficient information provided in Highly Confidential Table H.1 of the 2025

IRP Update.
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The Report further describes the most important information, the ratepayer savings from

procuring tax-advantaged resources. Table 7 in the Report summarizes the costs and tax benefits

15 Proceeding No. 21A-0141E, published December 16, 2025
https://www.dora.state.co.us/pls/efi/efi.show document?p dms document id=1054340&p session id=
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of the proposed portfolio of the selected bids and finds that “the estimated tax credits from NTP

projects save customers approximately $4.97 billion on a [NPV] basis compared to the total

portfolio NPV of approximately $7.75 billion. This represents a 39% savings to customers by

procuring these resources now and not risking losing the tax credits.”

VIII. TAXELIGIBLE PROJECTS IN UTAH HAVE STARTED CONSTRUCTION
AND ARE AVAILABLE FOR PROCUREMENT

Since UCE’s initial request in Docket No. 25-035-52, it has become clear that the primary
pathway for projects to qualify for tax credits under U.S. Treasury guidance is to have already
“started construction.”!® Several developers have confirmed to UCE that they have taken steps to
“start construction” on a large portion of their renewable project development pipeline to preserve
their tax credit eligibility, and that many of these projects could interconnect with the Company’s
system. Thus, as long as projects have started construction and are placed in service within four
years, there is no bright line deadline for the Company to procure tax-advantaged projects.
Retaining this eligibility was a core component of H.R. 1 to ensure a smooth business transition,
as supported by Utah’s Senator John Curtis, whose press release states: “This gives energy
developers the confidence to break ground now while maintaining full eligibility.”!”

If the Company were to proactively solicit information from developers regarding the

availability and cost of their projects, the Company would find a plethora of tax-advantaged

16 Although UCE’s Request for Expedited Investigatory Docket and Agency Action outlined a timetable showing
tax credit eligibility expiration dates with a deadline of July 4, 2026, the guidance from the U.S. Treasury explains
that projects “may rely on the Continuity Safe Harbor provided the facility is placed in service no more than four
calendar years after the calendar year during which construction began.” https://www.irs.gov/pub/irs-drop/n-25-

42.pdf
17 https://www.curtis.senate.gov/press-releases/senator-curtis-statement-on-senate-passage-of-big-beautiful-bill/
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projects that would save taxpayers money, as was seen in the Colorado Report described above.
CONCLUSION

UCE moves the Commission to compel the Company to comply with the October Order to
responsibly and prudently evaluate whether any limited-time opportunities exist to procure
necessary resources at a lower cost to customers. UCE specifically requests that this analysis
include 1) a model sensitivity run that allows for endogenous selection of tax-advantaged wind
and solar resources with commercial online dates in the next four years, and 2) information from
developers showing the number of available projects that exist that could qualify for tax credits,
the cost of the projects with and without tax credits, the size and location of the projects, whether
they include storage, and any additional relevant information needed to comply with the

Commission’s Order.

DATED this 28" day of April, 2026.
Respectfully submitted,

/s/ Lauren R. Barros

Lauren Barros

Lauren Barros Law

Attorney for Utah Clean Energy

VERIFICATION

Pursuant to Utah Rule of Civil Procedure 7A(b) and Utah Code Section 78B-18a-106, I,
Logan Mitchell, declare under criminal penalty of the laws of Utah that the foregoing facts are
based on personal knowledge, are true and correct, and that I am competent to testify on the
matters set forth above.

EXECUTED on April 28, 2026, in the location of Salt Lake City, Utah.

/s/ Logan Mitchell
Utah Clean Energy
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CERTIFICATE OF SERVICE

I CERTIFY that on April 28, 2026, a true and correct copy of the foregoing was delivered

upon the following via e-mail:
Data Request Response Center
PacifiCorp

Max Backlund
Joe Dallas
Rocky Mountain Power

Sophie Hayes

Karl Boothman

Nancy Kelly

Jessica Loeloff

Western Resource Advocates

Matt Gerhart
Rose Monahan
Thomas Phillips
Sierra Club

Phillip J. Russell

datarequest@pacificorp.com
irp(@pacificorp.com

max.backlund@pacificorp.com
joe.dallas@pacificorp.com

sophie.hayes@westernresources.org
karl.boothman@westernresources.org
nancy.kelly@westernresources.org

jessica.loeloff@westernresources.org

matt.gerhart@sierraclub.org
rose.monahan(@sierraclub.org
thomas.phillips@sierraclub.org

prussell@jdrslaw.com

JAMES DODGE RUSSELL & STEPHENS, P.C.

Don Hendrickson
Energy Strategies, LLC

Utah Association of Energy Users

Lauren R. Barros
Lauren Barros Law
Sarah Wright

Logan Mitchell

Jenn Bodine

Josh Craft

Kevin Emerson

dhendrickson@energystrat.com

LRB@LaurenBarrosL.aw.com

sarah(@utahcleanenergy.org

logan(@utahcleanenergy.org
jbodine@utahcleanenergy.org

josh@utahcleanenergy.org

kevin@utahcleanenergy.org
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Utah Clean Energy

Hunter Holman
Chris Leger
Interwest Energy Alliance

Patricia Schmid

Patrick Grecu

Robert Moore

Utah Assistant Attorneys General

Madison Galt

Division of Public Utilities
Alyson Anderson

Bela Vastag

Alex Ware

ocs(@utah.gov

Office of Consumer Services

hunter@interwest.org
chris@interwest.org

pschmid@agutah.gov
perecu(@agutah.gov
rmoore(@agutah.gov

mealt@utah.gov

akanderson@utah.gov
bvastag(@utah.gov
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/s/ Lauren R. Barros
Lauren R. Barros
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