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Sierra Club respectfully submits the following comments in response to the September
10, 2025 Notice of Filing and Comment Period. Sierra Club supports Utah Clean Energy’s
(“UCE”) Request for Expedited Investigatory Docket and Agency Action filed on August 29,
2025. As discussed below, near-term resource procurement for Utah customers is needed but
unlikely to occur without Commission action. The Commission has multiple options for ensuring
that the opportunity to procure low-cost, tax-advantaged resources that could save Utah

customers upwards of a billion dollars is not squandered.

I.  Moving Forward with Near-Term Resource Procurement is Critical
Rocky Mountain Power’s 2025 Integrated Resource Plan (IRP) demonstrates clear near-
term resource needs between 2028 and 2031 for Utah customers. Under the UIWC jurisdictional
portfolio, the Company projects a need for at least 668 MW of solar and 744 MW of wind
resources within this timeframe. At the system level, the 2025 IRP identifies over 3,181 MW of
solar and 2,641 MW of wind additions by the early 2030s. These needs reflect the baseline

capacity required to reliably serve customers.
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Delaying procurement will not eliminate these needs—it will simply ensure that they will
cost more later. As UCE explains, the combination of H.R. 1 and the U.S. Treasury’s August
2025 guidance has created a unique, short-lived window in which developers can secure federal
45Y and 48E tax credits for clean energy projects. UCE’s calculations—based on figures from
Rocky Mountain Power’s 2025 IRP—show that these credits reduce the cost of solar and wind
resources by more than 55% over the lifetime of a project, yielding ratepayer savings of more
than $150 million per 100 MW of solar and $210 million per 100 MW of wind

If the Commission does not act promptly, Utah ratepayers will lose access to these
savings. Projects that fail to secure safe harbor or commence construction by the federal
deadlines will no longer qualify for tax credits—or will face additional cost and compliance
burdens under the new “foreign entity of concern” restrictions. In that case, Rocky Mountain
Power will still need to procure these resources at a later date, at which point they will come at
dramatically higher costs.

The importance of near-term procurement is reinforced by Rocky Mountain Power’s
2024 general rate case (“GRC”). The largest driver of the Company’s 2024 GRC was net power
costs (NPC), which made up over 70% of the Company’s requested revenue requirement.
Adding low-cost, tax-advantaged renewables directly reduces NPC by displacing high-cost gas
and market purchases. Thus, accelerated procurement is not only about meeting long-term

planning needs but also about mitigating near-term rate impacts on Utah families and businesses.

Il.  Commission Action is Needed and Within the Scope of the Commission’s Authority

Rocky Mountain Power has made clear it does not intend to move forward with

procurement for Utah, Idaho, Wyoming, or California (the UIWC jurisdictions) absent explicit
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state commission direction.! Its current procurement efforts are limited to Oregon and
Washington situs RFPs. Without action from this Commission, Utah customers risk being left
behind as neighboring states capture the lion’s share of tax-advantaged resources.

The Commission has broad authority under Utah Code § 54-4-1 to supervise and regulate
public utilities and to “do all things...necessary or convenient” in exercising that power. This
authority is not limited to reactive regulation; it extends to proactive oversight when failure to act
would harm customers. Moreover, Utah Code 8§ 54-17-501 provides a specific mechanism for
this circumstance: the Commission may waive solicitation requirements if a “time-limited
commercial or technical opportunity” exists that provides value to customers. The present
opportunity—-billions in federal tax credits that expire under strict statutory timelines—is the

textbook case for applying § 54-17-501.

I11.  Additional Process Needed in this Docket

The developer community has indicated that in order to preserve eligibility for the most
favorable tax credit pathways, projects must obtain regulatory approval no later than February
2026. Without a Commission order by that date, Utah risks losing projects to other states.

Sierra Club puts forward two options for the Commission and stakeholders’
consideration: one in which viable projects are evaluated through the end of year but Rocky
Mountain Power does not issue an RFP; and one in which the Commission would consider
whether to order Rocky Mountain Power to issue an RFP and potentially do so. Given the time

constraints facing Utah customers, Sierra Club recommends that the Commission adopt an

! See Rocky Mountain Power 2025 IRP Technical Conference at approximate timestamp 2:45:50-2:48:00
available at https://www.youtube.com/live/ _VCt2ufSDmE (PacifiCorp attorney Joe Dallas responding to
a question regarding near-term procurement plans for Utah and indicating that there are no current plans
for procurement).

Page 3 of 6



expedited process that does not require Rocky Mountain Power to conduct a full RFP (option 1).
However, option 2 is provided in the event that the Commission deems additional process is
needed or in the event that the Company voluntarily agrees to issue an RFP.

Option 1

Under the first option, the Commission (or the Company if the Company is willing) could
directly solicit project information from developers to identify viable near-term projects. The
solicitation should seek information on projects with firm commercial operational dates that
align with the remaining window of ITC/PTC availability and have defined transmission
interconnection and delivery solutions. The Commission should issue this open call for project
information as soon as possible (i.e., by October 2025) and include a turnaround time of 30 days
or less (i.e., by November 2025). The Commission should also order Rocky Mountain Power to
review the submissions and identify any projects that would advantageous for procurement,
facilitating potential contracting by December 2025.

The benefit of this process would be that the Commission could immediately facilitate
the review of viable, tax-advantaged projects within the currently compressed timeframe,
without overriding Rocky Mountain Power’s ultimate decisionmaking authority on procurement.
The Commission could thereby avoid potentially contested legal issues on its authority to order a
procurement, without allowing Rocky Mountain Power to squander the current opportunity to
save ratepayers potentially over a billion dollars. To the extent that the Commission requires any
legal briefing on its authority to act or on the costs and benefits of acting, it could receive such

briefing from parties and interested stakeholders through November 2025.
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Option 2
Under the second option, the Commission could simultaneously consider whether to
direct Rocky Mountain Power to issue an RFP while also evaluating a proposed RFP in order to
streamline review and ensure pertinent Commission approvals by February 2026. First,
Commission could direct the Company to file in this docket its Oregon- and/or Washington-situs
RFPs, which would serve as a starting point for developing a Utah, or PACE, specific
solicitation. This would avoid unnecessary delay and capitalize on existing work already
undertaken in neighboring jurisdictions. Parties would then submit briefing addressing both
proposed revisions to the Oregon or Washington RFPs and the Commission’s legal authority to
order a procurement. Rocky Mountain Power would then file a revised draft RFP for
Commission review, and the Commission would issue an order on both whether to require a
procurement and on whether to approve the draft Utah RFP. If so ordered, Rocky Mountain
Power would issue the RFP to market and return to the Commission with a final shortlist for
approval. An expedited schedule could proceed as follows:
e September 2025 — The Commission directs Rocky Mountain Power to file its Oregon-
situs and/or Washington-situs RFP proposals in this docket
e October 2025 — Intervening parties and Rocky Mountain Power submit comments and
legal briefing on (a) proposed revisions to the Oregon or Washington RFPs; (b) the

Commission’s authority to order Rocky Mountain Power to issue an RFP; and (c) the
costs and benefits of doing so.

e November 2025 — Rocky Mountain Power files a Utah-adjusted draft RFP

e December 2025 — The Commission issues an order on both whether to require an RFP
and on whether to approve the Utah draft RFP

e January 2026 — Rocky Mountain Power issues the approved RFP

e February 2026 — Rocky Mountain Power submits a final shortlist from the RFP for
Commission approval

The benefits of this option would be that the Commission could more fully oversee a
near-term procurement and provide greater transparency into the process for the public and

stakeholders. However, Sierra Club recognizes that this schedule would be aggressive. Of
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course, the schedule could be significantly streamlined in the event that Rocky Mountain power

voluntarily issues an RFP for the Commission’s review and approval.

I\VV. Conclusion

Rocky Mountain Power—and its Utah customers—face a very limited window to procure
tax-advantaged clean resources that the Company’s own 2025 IRP shows are needed to meet
system load. Yet, Rocky Mountain Power has inexplicitly decided that it will not pursue these
resources now—when tax credits could still be captured—Dbut will instead turn to procure
sometime in 2026 or later, just after the opportunity window has closed. The Commission must
act to circumvent this imprudent and costly behavior. While the remaining time is extremely
short and places undeniable burden on the Commission, it is notable that Rocky Mountain Power
has created these circumstances. Had the Company not canceled its near-complete 2022 all-
source RFP and failed to move forward with a previously planned 2024 all-source RFP, the
Company and its customers would not be in the current predicament. The Company’s most
recent delays only reinforce that without Commission intervention, Rocky Mountain Power will

allow this opportunity to pass by.

Respectfully submitted,

AV

Rose Monahan

Sierra Club

2101 Webster Street, Suite 1300
Oakland, California 94612
415-977-5704
rose.monahan@sierraclub.org

On behalf of Sierra Club
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CERTIFICATE OF SERVICE
Docket No. 25-035-52

I hereby certify that a true and correct copy of the foregoing was served by email this 19th day of
September 2025 on the following:

Rocky Mountain Power

Katherine Smith, katherine.smith@pacificorp.com
Max Backlund, max.backlund@pacificorp.com
Ajay Kumar, ajay.kumar@pacificorp.com
datarequest@pacificorp.com
utahdockets@pacificorp.com

Division of Public Utilities

Madison Galt mgalt@utah.gov

Chris Parker chrisparker@utah.gov
Patrick Grecu pgrecu@agutah.gov
Patricia Schmid pschmid@agutah.gov
dpudatarequest@utah.gov

Office of Consumer Services

Michele Beck mbeck@utah.gov

Robert Moore rmoore@agutah.gov

Bela Vastag bvastag@utah.gov

Alyson Anderson akanderson@utah.gov
Alex Ware aware@utah.gov

Jacob Zachary jzachary@utah.gov

ocs@utah.gov

Utah Clean Energy

Lauren Barros LRB@LaurenBarrosLaw.com
Sarah Wright sarah@utahcleanenergy.org
Logan Mitchell logan@utahcleanenergy.org

/s/ Rose Monahan
Rose Monahan
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