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Attention: Gary Widerburg
Commission Administration

RE: Docket No. 25-035-52, Utah Clean Energy’s Request for Expedited
Investigatory Docket and Agency Action
Rocky Mountain Power’s Comments

On August 29, 2025, Utah Clean Energy (“UCE”) filed a Request for Expedited Investigatory
Docket and Agency Action (“Request”) with the Public Service Commission of Utah
(“Commission”). On September 10, 2025, the Commission published a Notice of Filing and
Comment Period that provides any interested party with an opportunity to file comments in
response to UCE’s Request. Per that Notice, Rocky Mountain Power (“Company”) files these
comments.

The Request petitions the Commission to open an investigatory docket and order PacifiCorp to
open an expedited resource procurement process to solicit bids from tax-advantaged energy
generation affected by the recent passage of H.R.1 by the United State Congress.' The Request
argues that these tax-advantaged projects would provide significant savings to ratepayers.>

As discussed in these comments, PacifiCorp disputes UCE’s assertion that there is a need for new
resources that could qualify for tax credits to serve Utah customers. If the Company ever has a
need for resources to serve Utah customers and there is a time-limited opportunity available,
PacifiCorp can pursue bilateral negotiations and seek a waiver of the solicitation process. The
Company asserts that no further process is necessary in this proceeding and recommends the
Commission deny the Request.

!'Utah Clean Energy’s Request for Expedited Investigatory Docket and Agency Action, at 1.
2.



Utah Public Service Commission
September 19, 2025
Page 2

L Near-Term Resource Needs and Rapid Procurement of New Resources

The Request identifies 3,181 MW of tax-advantaged solar and 2,641 MW of tax-advantaged wind
in the Company’s 2025 Integrated Resource Plan (“IRP”) to be operational by the early 2030s.3
The Request argues that the timeline to procure these resources should now accelerate, given the
effects of H.R. 1 that will eliminate the tax advantages for wind and solar projects.* Additionally,
the Request compares the 2021, 2023 and 2025 IRPs to argue that if the Company had not
terminated the 2022 All-Source RFP then a “significant portion of the resources needed today
would already be under contract, using secured tax credits.”’

The Request claims that the “rapid procurement of tax-advantaged resources could save ratepayers
up to billions of dollars in energy costs.”® To arrive at this claim, the Request has taken information
from the Company’s 2025 IRP and calculated the cost of resources with and without the tax
advantages, leading to a savings of $11,372,506,785, or 56.8%, for solar resources and
$17,755,180,480, or 55.7%, for wind resources.’

First, the 2025 IRP evaluated resource need considering specific state policies, resulting in
portfolios for Oregon and Washington to meet their emission reduction targets and a portfolio for
the remaining states of Utah, Wyoming, Idaho, and California (collectively, “UWIC”) focused on
least-cost, least-risk without specific resource fuel requirements.® This showed that resource needs
are significantly greater for Oregon and Washington in order to meet their state policies.
Accordingly, PacifiCorp is pursuing new resources to meet Oregon and Washington laws with
RFPs approved by the commissions in those states. The costs of resources acquired for Oregon
and Washington environmental compliance will be allocated to those respective states.

The 2025 IRP preferred portfolio for UWIC only contained 200 MW of wind resources in the
action plan window. Any additional resources selected in the 2025 IRP are to satisfy compliance
with the state-specific environmental policies of Oregon and Washington and will be cost-
allocated to the respective states. Additionally, the 2025 IRP contained a sensitivity assuming the
end of tax subsidies for renewable resources. The result of that sensitivity was the removal of 3,782
MW of wind, 3,366 MW of solar, and 2,382 MW of storage and the addition of 627 MW of gas
peaking and 311 MW of demand-side management.’ This shows that since the Company does not
need new resources to serve Utah customers, rapid procurement of resources, even if they are tax-
advantaged, will impose unnecessary costs on Utah customers.

31d, at 2.

41d, at 3.

SId.

6 Jd, at 5.

71d, at 5-7.

8 PacifiCorp, Utah 2025 Integrated Resource Plan, Volume I, at 2-3.
% Id, at 280-1.
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Second, regarding UCE’s assertion that the Company would have already acquired compliant
resources if it had not cancelled the 2022AS RFP, it’s important to note that the Environmental
Protection Agency’s (“EPA”) ozone transport rule (“OTR”) was a primary driver for the sizeable
volume of resources being sought in the 2022AS RFP as identified in the 2023 IRP preferred
portfolio. The 2022AS RFP was terminated, in part, as a result of the stay of the EPA’s OTR and
the 2023 IRP Update preferred portfolio resource selection was limited to resources necessary to
comply with state-specific environmental policies of Oregon and Washington.

IL. Availability of Projects that Could Qualify for Tax Credits

In the Request, UCE asserts that it has contacted several energy project developers and the
Interwest Energy Alliance to informally inquire about shovel-ready projects that could be eligible
for tax credits. UCE argues that the Request would likely result in real opportunities based on these
conversations. '?

PacifiCorp is continuously engaged in discussions with developers, and the Company believes that
there are developers with shovel-ready projects that could qualify for tax credits. However, the
Company notes that a resource that is shovel-ready and can meet the stringent physical timing
requirements is still at considerable risk based on the latest guidance by the Internal Revenue
Service that exposes developers to the potential tax credit disqualification and claw-back for a
period of ten years after achieving commercial operation.!! The Company’s observation is that this
risk of tax subsidy loss is currently being priced into shovel-ready projects.

III.  Request for Expedited Investigatory Docket and for Expedited Agency Action

Underpinning UCE’s argument is the notion that there may be time-limited opportunities to
procure resources of unique value to customers. In such cases, UCE acknowledges that there is no
barrier under Utah law that prohibits PacifiCorp from pursuing these opportunities:

If there are bids that meet resource needs and have demonstrated economic
benefits to ratepayers, the Company should utilize Utah Code Section 54-17-
501 to allow an electric utility to obtain a waiver of the requirement for
solicitation approval. This waiver is explicitly designed to meet the public
interest where there exists “a time-limited commercial or technical opportunity
that provides value to the customers of the affected electrical utility.” This
waiver mechanism allows for rapid Commission oversight and approvals not
be possible in a typical RFP process, as is necessary to meet federal legislative
timelines. 2

1074,

1 United States Internal Revenue Service, Notice 2025-42, Sections 45Y and 48E Beginning of Construction Notice,
August 15, 2025.

12UCE, Request for Expedited Investigatory Docket and Agency Action at 9.
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Accordingly, UCE’s proposals do not offer PacifiCorp any additional remedy beyond what is
already available under Utah law. Developers routinely reach out to PacifiCorp with opportunities,
which are evaluated and could be pursued under the existing waiver framework under Utah Code
Section 54-17-501. The Company has previously used the waiver process to pursue time-limited
opportunities for new resources outside of the traditional solicitation process.'* Utah’s waiver
process is very efficient, often allowing for a waiver to be granted within a matter of weeks.
Therefore, even if UCE’s proposals were fully adopted in their entirety (investigations, analysis,
issuance of an open-call RFP, etc.), it would not expand or expedite PacifiCorp’s existing ability
to pursue unsolicited resource opportunities beyond what is already permitted under current law
and practice.

IV.  PacifiCorp’s Recommendation

As discussed in these comments, the Company disagrees with UCE’s assertion that there is a need
for new resources that could qualify for tax credits to serve Utah customers. Furthermore, the
Company already has available processes in place to take advantage of time-limited opportunities.
If the Company needed resources to serve Utah customers and a project offered a time-limited
opportunity for significant benefits to customers, PacifiCorp would pursue negotiations and seek
a waiver of the solicitation process. Therefore, the Company believes no further process is
necessary in this proceeding and recommends the Commission deny the Request.

Sincerely, -

~
1 L /{ I A /Q

/( / 4 (/ A
Jéna Saba
Director, Regulatory Affairs and Regulatory Operations

Cc: Service List

13 See e.g., In the Matter of: the Request of Rocky Mountain Power for a Waiver of the Solicitation Process and for
Approval of Significant Energy Resource Decision, Docket No. 08-035-35.
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