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CONFIDENTIAL COMMENTS OF THE UTAH ASSOCIATION OF ENERGY USERS

The Utah Association of Energy Users Intervention Group (“UAE”) hereby submits the
following comments in response to the Request for Comments and Scheduling Order and Notice
of Hearing (“Request for Comments”) issued by the PSC on December 17, 2025. In its Request
for Comments, the PSC sought comments from all interested parties regarding the scope of this
docket and whether the schedule required modification to properly adjudicate that scope.
Specifically, the PSC notes the expiration of the 2020 Protocol and ongoing efforts to establish a
new interjurisdictional cost allocation method in Docket No. 25-035-47 (“IJCA Docket”), as well
as other costs that Rocky Mountain Power (“RMP” or “Company”’) may incur related to wildland
fire liability risk, and then invites comments on the following three questions:

(1) whether the PSC can approve the Fire Fund in the absence of information regarding the

additional costs RMP will incur related to wildland fire liability risk and how those
costs are to be allocated;



(2) what additional kinds or categories of information, if any, are necessary to allow the
PSC to make the statutorily required findings to approve the proposed Fire Fund; and

(3) given the answers to the foregoing, whether the schedule and process established in
this order will be sufficient for the PSC to reasonably and responsibly evaluate whether
the statutory criteria are met and, if not, what changes to the process are necessary.!

UAE addresses these questions and other relevant issues below:

UAE COMMENTS

L The PSC May Not Approve a Fire Fund in this Docket because a Fire Surcharge May
Only be Approved in a Rate Case.

The Request for Comments seeks input from stakeholders as to whether sufficient
information has been provided in this docket for the PSC to “reasonably and responsibly evaluate
whether the statutory criteria for the approval of a Fire Fund have been met.”? UAE will address
those questions below, but first notes that the PSC may not approve a Fire Fund in this docket
because a Fire Fund surcharge, which is a necessary component of an approved Fire Fund, may
only be approved in a rate case. The Utah statutes authorizing the creation of a Utah Fire Fund
identify the Fire Funds’ required components, which include “a reasonable and prudent fire
surcharge that a large-scale electric utility may charge to the large-scale electric utility customers,

as approved by the commission in a rate case.” Since a fire surcharge is a necessary component

of a Fire Fund, and a fire surcharge may only be approved in a rate case, a Fire Fund may not be
approved in this docket or in any other proceeding outside of a rate case.
As set forth in Section III, below, UAE does not recommend dismissal of this docket.

While the PSC cannot approve a fire surcharge and cannot ultimately approve a Fire Fund in this

! Request for Comments at 5.
2Id.
3 Utah Code § 54-24-301(3)(a) (emphasis added).



docket, other aspects of a Fire Fund may best be addressed in this docket rather than in the context
of a rate case. For example, UAE expects stakeholders to address the appropriate target size for
the Fire Fund and administration of the Fire Fund, which are issues that may be more efficiently
litigated outside the context of a rate case. Such issues can be addressed in this docket while the
appropriate fire surcharge and ultimately approval of the Fire Fund can be delayed until RMP’s
next rate case.

I1. All of RMP’s Costs Related to Wildland Fire Liability Risk will be Presented in its
Next Rate Case, at which Time the PSC May Consider All Relevant Evidence to
Determine Whether to Approve a Fire Fund.

In its Request for Comments, the PSC asks whether it “can approve the Fire Fund in the
absence of information regarding the additional costs RMP will incur related to wildland fire
liability risk and how those costs are to be allocated.” As an initial matter, UAE believes the issue

of cost allocation of RMP’s wildland fire liability risk has been at least partially addressed in

RMP’s confidential testimony in this docket. RMP witness Joelle Steward states at lines 221-225

e
_ If RMP’s actions are consistent with this testimony, and if

RMP incurs no other costs associated with wildland fire risk, then additional information regarding
inter-jurisdictional cost allocation of such costs would not be necessary for the PSC to address

issues associated with the Fire Fund.

4 Request for Comments at 5.
5 Direct Testimony of Joelle R. Steward at lines 221-225.



UAE interprets the PSC’s questions as a concern about whether stakeholders will assert
that the full scope of costs Utah ratepayers may be asked to pay for wildland fire liability costs
must be presented before the PSC can determine whether the Fire Fund surcharge is in the public
interest. As noted above, the Fire Fund surcharge can only be approved within the context of a
rate case where all other costs, including all costs associated with wildland fire liability risks, will
be presented for approval and where the public interest determination can be made.

I11. The PSC Can Use this Docket to Address Certain Fire Fund Issues that are Not
Required to be Addressed Only in a Rate Case.

While this docket cannot result in the approval of the Fire Fund or the adoption of a fire
surcharge, it can be used to address certain Fire Fund issues and addressing those issues here would
be preferable to addressing them within the context of a broader rate case.

Issues that could be addressed in this docket include the following:

e the target amount to be raised for the Fire Fund,

e reporting obligations such as those expressly contemplated in Utah Code § 54-24-
302(1)(d);

e cost allocation among Utah customers;

e Fire Fund administration issues; and

e any other issue that may implicate whether the Fire Fund supports RMP’s financial
health and/or that the Fire Fund maintains or improves RMP’s ability to deliver safe
and reliable services.

UAE believes it is preferable to address in this docket those issues that are unique to the
Fire Fund and that are not specifically required by Utah law to be determined in a rate case. While
approval of a fire surcharge and the ultimate determination of whether a Fire Fund is in the public
interest must await a rate case filing, the PSC can address certain Fire Fund issues now and issue

preliminary rulings to be confirmed upon approval of a fire surcharge in a rate case. Proceeding

in this manner would allow parties to focus exclusively on certain issues specific to the Fire Fund



in this docket. The alternative would be to dismiss this docket and require that all Fire Fund issues
be addressed in the next RMP rate case, in which parties’ focus would be divided among the
multitude of cost of capital, revenue requirement, cost allocation, and rate design issues that arise
1n a rate case, all of which demand the in-depth attention of the parties. The Fire Fund is a unique,
statutorily created mechanism with standards and factual and legal issues that will require the focus
of the parties and the PSC. As such, UAE would prefer to address in this docket those issues that
can be addressed now.

IV.  Schedule Modifications Would Likely Benefit the Process in this Docket.

The Request for Comments seeks mput from stakeholders as to whether additional
information is necessary to adjudicate this docket and, if so, whether schedule modifications are
necessary to incorporate that additional information. As set forth above, UAE does not believe
that inter-jurisdictional cost allocation information is relevant to the specific issues that can be
adjudicated 1n this docket. As noted above, however, UAE believes that the PSC can address, at
least on a preliminary basis, an appropriate target amount to be raised by a Fire Fund, if one is to
be approved in a subsequent rate case. UAE presumes that the target amount to be raised by a Fire
Fund will be affected by an assessment of the risk of loss in the event of a fire in Utah, the amount
of that potential loss that would be prudent for the Fire Fund to cover, the amount of commercial

msurance coverage available to cover the loss before the Fire Fund may be utilized, and other

fctors. RMP has indicaed ot e [
T T ——

® Direct Testimony of Joelle Stewart at lines 216-225.



RMP asserts in this docket that “the Fire Fund should be large enough to cover (along with
insurance) total Utah wildland fire losses of at least $1 billion.”® Since UAE expects that parties
in this docket may dispute the total amount of potential loss that the Fire Fund combined with
insurance should be designed cover, it would seem that information about available commercial
insurance coverage is highly relevant to the size of the Fire Fund. That information, at least for
the upcoming policy term, will be known by mid-February of 2026.° Pursuant to the current
schedule, the deadline for intervenor direct testimony is February 11, 2026. It would be preferable
for intervenors to have access to the cost and coverage information for the upcoming policy terms
before filing testimony about the proper target size for the Fire Fund. To this end, UAE suggests
that RMP be required to produce wildfire liability coverage information as soon as it is available
and that the deadlines for intervenor direct testimony and those that follow be pushed back to allow
parties to consider this information before filing. UAE suggests that deadlines should be pushed
back at least a month, but notes that the most efficient mechanism for modifying the current
schedule would be for the PSC to set a new scheduling conference during which the parties and

PSC can discuss appropriate modifications to the schedule.

7 Id. at lines 227-229.
8 Direct Testimony of Marshall Nadel at lines 313-314.
9 See Direct Testimony of Joelle Steward at lines 211-215.
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Recommendations
Based on the foregoing, UAE recommends that the PSC take the following actions:

Find that it is precluded from establishing a fire surcharge or approving a Fire Fund in
this docket;

Assert that it will address certain other issues specific to the Fire Fund in this docket and
that it will issue preliminary rulings on those issues, with final determinations to be made
in a rate case;

Direct RMP to file and/or distribute to stakeholders cost and coverage information related
to wildland fire insurance products acquired for the coverage period beginning February
15, 2026, as soon as such information is available; and

Establish a scheduling conference to modify the scheduling order in this docket to allow
parties to review the wildland fire coverage information provided by RMP before filing
intervenor direct testimony.

DATED: January 16, 2026.

Respectfully submitted,
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Phillip J. Russell
JAMES DODGE RUSSELL & STEPHENS P.C.

Attorney for UAE
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