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INTRODUCTION 1 

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 2 

A. My name is Matt Pernichele. My business address is 160 East 300 South in Salt Lake 3 
City, Utah. 4 

Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 5 

A. I am a Utility Technical Consultant for the Utah Division of Public Utilities.  6 

Q. PLEASE PROVIDE YOUR EDUCATION AND RELEVANT WORK EXPERIENCE. 7 

A. I have worked for the Utah Division of Public Utilities for two and a half years. During this 8 
time, I have analyzed a variety of issues arising from the operation of regulated natural 9 
gas and electrical utilities. I was responsible for the Division’s analysis and Phase II 10 
Testimony related to cost of service and rate design in Rocky Mountain Power’s and 11 
Enbridge Gas Utah’s most recent rate cases. I attended The New Mexico State 12 
University’s Center for Public Utilities Practical Regulatory Training Class in 2023. I have 13 
a JD and an MBA from the University of Utah. 14 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 15 

A. My testimony evaluates the Large Load Service Contract (LLSC) between PacifiCorp 16 

and a Large Load Customer (Customer) who would prefer to remain anonymous. 17 

The proposed LLSC is the first to be submitted under a new legal framework 18 

enacted by the Utah Legislature, the Large Load Act (Act).1 My intention is to briefly 19 

summarize the LLSC, offer the Division’s evaluation of whether the LLSC complies 20 

with the act, and advise the Commission on the LLSC’s approval.  21 

Q. WHAT INFORMATION DID YOU REVIEW TO PREPARE YOUR TESTIMONY? 22 

A. I prepared for this testimony by reviewing PacifiCorp’s filing in this docket. This 23 

included the direct testimonies of Craig Eller, Thomas Burns, and Ramon Mitchell, 24 

their workpapers calculating the LLSC’s impact on the Company’s system and 25 

 
1 Utah Code Ann. §§ 54-26-101-901 (2025). 
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revenue requirement, the Contract at issue, PacifiCorp’s System Impact Study, and 26 
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30 
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45 
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49 

the relevant Large Load Construction Agreement. The Division met with PacifiCorp 

representatives twice in person and three times virtually to learn more about the 

LLSC. The Division also sent a data request and reviewed PacifiCorp’s response. 

Additionally, the Division visited PacifiCorp’s offices to review sensitive documents 

verifying certain facts alleged in the Application. 

PLEASE SUMMARIZE YOUR FINDINGS AND RECOMMENDATIONS. 

This is the first Large Load Contract to be evaluated by the Commission under the 

Act. The filing appears to be largely complete and conform with the Act. 

PacifiCorp’s projections of the financial benefits, costs, system impacts, and 

ancillary economic benefits are supported and reasonable. I suggest that future 

filings contain more complete information detailing PacifiCorp’s costs to serve the 

Large Load Customer and an explicit accounting showing that all those costs will be 

incurred by and charged to the Large Load Customer. Finally, I recommend that the 

Commission approve the LLSC pending a showing by the Company that Utah 

ratepayers will not be adversely impacted by the inclusion of the Customer’s load 

into Utah’s jurisdictional System Generation (SG) allocation. The Division currently 

awaits a response to a data request concerning this point.  

WHAT ARE THE CONFIDENTIALITY CONVENTIONS USED IN THIS 
TESTIMONY? 

The Commission created a new level of confidentiality, Regulator Access Only, as 

part of the regulations to implement the Act.2 This docket is the first time that the 

Regulator Access Only level of confidential information has been used. The Utah 

Administrative Code requires both Regulator Only Access3 and Highly Confidential 

Access4 to be highlighted in pink.  50 

2 Utah Administrative Code R746-318-103(2). 
3 Id. 
4 Utah Administrative Code R746-1-601(d)(i). 
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Q. WILL THE PROPOSED LLSC BE TRANSPARENT TO REGULATORS? 71 

A. Yes. PacifiCorp proposes to track the costs and revenues incurred by the Customer 72 

separately in its books from its other operations.9 This should ease future auditing of 73 

the LLSC to ensure that Utah ratepayers do not pay higher rates due to the LLSC.   74 

REGULATORY COMPLIANCE 75 

Q. WHAT ARE THE POLICY OBJECTIVES OF THE ACT? 76 

A. The Act has two primary policy objectives. One is to create a more market-based 77 

system for Large Loads (defined as those requiring more than 100 MW10) with 78 

several possible avenues to purchase electrical service. The other primary policy 79 

objective is to insulate other Utah ratepayers from the costs of serving large loads.  80 

I’ve been able to find nine occasions in the text of the Act11 and four within the Utah 81 

Administrative Code12 insulating Utah ratepayers from the cost of serving Large 82 

Load Customers.  Read together I interpret them as barring any rate increase to 83 

other Utah rate payers resulting from the LLSC. There may be an argument that the 84 

act doesn’t completely insulate Utah ratepayers from all costs incurred by the Large 85 

Load Customer. For example, the Act has defined Large Load Facilities and 86 

Incremental Costs in a way that could limit the cost of the LLSC that must be borne 87 

by the Large Load Customer. The Act refers to allocating costs to the Large Load 88 

Customer that are “just and reasonable incremental costs necessary to receive 89 

electric service.”13 If this or similar counterarguments are made, the Commission 90 

should decide the issue.  91 

 
9 Regulator Access Only – Highly Confidential, Direct Test of Ramon J. Mitchell at 10: 211 – 217. 
10 Utah Code Ann. § 54-26-101(12) defines a large load service request as one requiring service of 100 
MW or greater. 
11 Utah Code Ann. §§ 54-26-301(3)(a), 54-26-301(4)(a), 54-26-302(2)(b), 54-302(2)(c), 54-26-601, 54-26-
602(2)(b), 54-26-602(3), 54-26-602(4)(c), 54-26-602(4)(d). 
12 Utah Admin. Code R746-318201(6), R746-318-202(2(b), R746-318-202(2(c),  
13 Utah Code Ann. § 54-26-302(b). 
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Q. IS PACIFICORP’S FILING FOR THIS LLSC COMPLETE? 92 

A. I do not consider the initial filing complete, but PacifiCorp provided most of the 93 

additional information that the Division needed during its investigation. Utah Code 94 

section 54-26-302(1) requires a utility to file an application for the approval of a 95 

LLSC to include only a copy of the contract and evidence sufficient to demonstrate 96 

that “the large load customer bears all just and reasonable incremental costs 97 

attributable to receiving the requested electric service.”14  98 

 PacifiCorp’s filing included a complete, signed copy of the contract between the 99 

Company and the Customer. 100 

 The filing did not contain explicit information projecting costs to Utah ratepayers for 101 

adding the Customer’s load to System Generation (SG) allocation factors, net of 102 

resources assigned to the Customer.15 This issue is discussed below. The filing also 103 

aggregated the costs of the Large Load Facilities built to serve the Customer and 104 

omitted the costs of the Proposed Resource, choosing to aggregate these costs. At 105 

the time of this writing, the Company has provided all of this information except for 106 

the SG allocation calculation.  107 

Q. WHAT DOES THE COMMISSION NEED TO FIND TO APPROVE THE LLSC 108 

UNDER THE ACT? 109 

A. Utah Code section 54-26-302(2) sets the standards for the Commission to evaluate 110 

a LLSC: 111 

(2) The commission shall approve a large load contract submitted under 112 
Subsection (1) if the commission finds by a preponderance of 113 
the evidence that: 114 
(a) the contract complies with the requirements of this chapter; 115 
(b) the large load customer bears all just and reasonable 116 
incremental costs attributable to receiving the requested electric 117 
service; and 118 

 
14 Utah Code Ann. § 54-26-302(1) referring to § (2)(b). 
15 Direct Test. of Ramon J. Mitchell at 10: 221 – 223. 
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(c) existing ratepayers do not bear costs justly and reasonably 119 
attributable to providing electric service for the large load 120 
customer. 121 

 The term Large Load Incremental Costs has a specific meaning in the Act. Utah 122 

Code section 54-26-101(9) limits Large Load Incremental Costs to the costs of Large 123 

Load facilities and their ongoing operation and maintenance and “any activities 124 

required to provide electric service under a large-scale service request.” Utah Code 125 

section 54-26-302(2)(c) appears to expand this to require that Utah ratepayers be 126 

insulated from all costs attributable to serving a Large Load Customer. This is 127 

discussed below. 128 

Q. DOES THE LLSC COMPLY WITH UTAH CODE SECTION 54-26-302(2)(a)? 129 

A. Utah Code section 54-26-302(2)(a) states that approval of a contract is conditioned 130 

on the Commission’s finding that “the contract complies with the requirements of this 131 

chapter,” while sections (b) and (c) require that none of the costs of serving the large 132 

load customer can be transferred to other ratepayers.  133 

Utah Code section 54-26-301(3) (Large load contract requirements) requires large 134 

load contracts to include certain provisions. These are the requirements referred to 135 

in Utah Code section 54-26-302(2)(a).  136 

Utah Code section 54-26-301(3)(b) requires the large load contract to “comply with 137 

all system requirements.” The Company’s Application requires the Customer to 138 

“comply with the Company’s tariffs, procedures, specifications, and requirements.”16 139 

Utah Code section 54-26-301(3)(c) requires the large load customer to “maintain 140 

financial security sufficient to cover the large load customer’s obligations.” The Large 141 

Load Service Contract requires the Customer’s parent company to provide what the 142 

LLSC refers to as Default Security as a guarantee that PacifiCorp will be paid for 143 

 
16 Application 2-10-26 at 11: ¶ 42.  
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serving the Customer.17 The Large Load Service Contract establishes 144 

Creditworthiness and Security requirements for the Default Security that satisfy the 145 

requirements of Utah Code section 54-26-301(3)(c). I have reviewed the Default 146 

Security and it meets the requirements of the Large Load Service Contract.  147 

Utah Code section 54-26-301(3)(d) requires information that must be included in the 148 

contract. Subparagraph (i) requires the point of interconnection. The Large Load 149 

Service Contract provides the precise longitude and latitude of the point of 150 

interconnection,18 satisfying this requirement.  151 

Subparagraph (ii) requires the contract to specify the power delivery point. The 152 

Large Load Service Contract states that the power delivery point is the same as the 153 

point of interconnection,19 which was described above.  154 

Subparagraph (iii) requires the contract to specify the contracted load. The Large 155 

Load Service Contract states that the specifics of the Customer’s load and ramp up 156 

schedule20 are provided in the System Impact Study Report.21 The Large Load 157 

Service Contract also details the load during the ramp up period by month.22  158 

Subparagraph (iv) requires the contract to specify its term of service. The Large 159 

Load Service Contract establishes an initial term of  160 
23 161 

Subparagraph (v) requires the contract to specify provisions for backup power. The 162 

Large Load Service Contract states that  163 

 
17 Regulator Access Only – Highly Confidential, RMP Exhibit RMP_(CME-1) Large Load Service Contract 
at 18: Article VII, Section 7.03, Creditworthiness and Security. 
18 Id. at 4: Article I, Definitions, Facility. 
19 Id. at 5: Article I, Definitions, Point of Delivery. 
20 Id. at 15, Article VI, Section 6.01, Contract Demand: Monthly Ramp. 
21 Regulator Access Only – Highly Confidential, Exhibit_(CME-2) System Impact Study Report at 1: 1.0 
Description. 
22 Regulator Access Only – Highly Confidential, Exhibit RMP_(CME-1) Large Load Service Contract at 33, 
Exhibit B, Contract Demand Ramp Schedule. 
23 Id. at 6: Article II, Section 2.01, Term. 
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 164 
24 165 

Paragraph (e) requires the contract to include curtailment provisions should the 166 

customer’s load exceed the contracted amount. The Large Load Service Contract 167 

states that  168 

 169 

 170 

 The Large Load 171 

Service Contract  172 

.25 173 

Paragraph (f) requires the contract to identify incremental generation that will be 174 

used to serve the Customer. The Company provides sufficient details of the 175 

generation sources in the Large Load Service Contract and provided testimonies 176 

and workpapers. PacifiCorp’s testimony of Craig Eller explains that the Customer will 177 

be served  178 

 179 
26 The Large Load Service Contract addresses this in Exhibit 180 

A.27 These sources are more thoroughly detailed in Thomas Burns Workpapers 2 181 

and 3, which  182 

 183 

  184 

Paragraph (g) requires the contract to identify provisions addressing the payment of 185 

operations and maintenance of the large load facilities. The Large Load Service 186 

Agreement establishes a  187 

 
24 Id. at 10: Article IV, Section 4.04, Rocky Mountain Power to be the Sole Provider to Facility: Prohibition 
on Customer Generation, Closed Private Generation System(s), and Connected Generation System(s) to 
Facilities. 
25 Id. at 15: Article VI, Section 6.01, Contract Demand: Monthly Ramp. 
26 See. Direct Test. of Craig M. Eller at 7 – 8. 
27 Regulator Access Only – Highly Confidential, Exhibit RMP_(CME-1) Large Load Service Contract, 
Exhibit A Scope of Work – Service Improvements.  





Redacted 
Docket No. 26-035-05 

DPU Exhibit 1.0 DIR 
Direct Testimony of Matt Pernichele 

10 
 

other impacts of the LLSC on the system are examined in the System Impact 211 

Study.34 I believe that this is sufficient information to meet the requirements of R746-212 

318-201(4)(c). 213 

 Paragraph (d) requires the large load contract to detail: 214 

(d) information describing the large load incremental costs necessary 215 
for the large load customer to receive electric service, including 216 
distribution costs, transmission costs, generation costs, contractual 217 
costs for providing electrical service, reasonable contribution to long-218 
term operation and maintenance costs for large load facilities, and as 219 
applicable, any of the following as allowed by the Federal Energy 220 
Regulatory Commission:  221 

(i) transmission system improvements, including network 222 
upgrades;  223 
(ii) interconnection facilities;  224 
(iii) transmission service; and  225 
(iv) other necessary infrastructure. 226 

The Costs to serve the Customer are detailed in several places throughout the LLSC 227 

and supporting testimonies. No transmission or distribution additions are required to 228 

serve the Customer, beyond the work shown in the Large Load Construction 229 

agreement.35 The cost of generating the Customer’s  230 

 231 

 232 

 233 

 234 

 235 
36  236 

 237 

 238 

 
34 Regulator Access Only – Highly Confidential, Exhibit RMP_(CME-2), System Impact Study.  
35 Application at 8: ¶ 29. 
36 Regulator Access Only – Highly Confidential, Direct Test. of Ramon J. Mitchell at 4: 78 – 88. 
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 239 
37 This will be further discussed below. 240 

Q. DOES THE LLSC COMPLY WITH UTAH CODE SECTION 54-26-302(2)(b) AND 241 

(c)? 242 

A. Yes. These two Paragraphs have a great deal of overlap and can be seen as 243 

somewhat redundant. I will discuss them together because they mostly address the 244 

same issues. The costs of serving the Customer under the LLSC consist of the costs 245 

of the power, system upgrades (Large Load Facilities38), and use of existing 246 

facilities.   247 

 The Customer’s load will be added to Utah’s allocation factors “net the 248 

resources…that are situs assigned to the load.”39  The Customer’s  249 

 will be added to Utah’s share of the SE and SG allocation factors.40  250 

As I discussed above, the LLSC addresses power costs by  251 

 252 

 253 

 254 
41  255 

 256 

 257 

 258 

 259 

 generate and thus can be expected to frequently provide Utah rate 260 

payers a benefit  261 

 262 

 
37 Regulator Access Only – Highly Confidential, Direct Test. of Craig M. Eller at 4: 75 – 76. 
38 Defined in Utah Code section 54-26-101(9). 
39 Regulator Access Only – Highly Confidential, Direct Test. of Ramon J. Mitchell at 10: 221 – 223. 
40 Id. at 220 – 221. 
41 Id. at 4: 79 – 88. 
42 See. Burns Workpaper 2. 
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requirement resulting from the LLSC. Unlike the SE allocation factor, the SG 288 

allocation factor accounts for a great many costs that are not directly attributable to 289 

the Customer. The SG factor allocates the costs of all of PacifiCorp’s generation and 290 

transmission assets.47 The SG factor allocates over 150 FERC accounts, including 291 

PacifiCorp’s generation plant, transmission plant, general plant balances, operating 292 

expenses and depreciation of each of those, administrative and general expense, 293 

working capital, materials and supplies, various taxes, and many more.48  If adding 294 

the Customer’s load to Utah’s SG factor increases costs to Utah’s ratepayers more 295 

than deducting the  from PacifiCorp’s Utah revenue requirement, 296 

costs of serving the Customer will be shifted to Utah rate payers and the 297 

Commission cannot approve the LLSC consistent with the Act.  298 

PacifiCorp’s initial filing did not address the potential. I issued a data request asking 299 

the Company to show the net impact of adding the Customer’s load to and deducting 300 

the  from Utah’s revenue requirement. In meetings with the 301 

Division, PacifiCorp has stated that making this calculation is an onerous task and 302 

would take some time. As of this writing, it has not answered my data request, but 303 

the deadline has not passed. The Act requires PacifiCorp to prove by a 304 

preponderance of the evidence that a contract such as the one in this matter will not 305 

shift costs to other customers. PacifiCorp alleges the lack of cost shifting. The LLSC 306 

plainly attempts to ensure costs are not shifting to other customers. Nevertheless, 307 

without further evidence concerning the LLSC’s secondary effects on interstate 308 

allocations, the Division cannot say that cost shifts are completely avoided. Whether, 309 

and to what extent such secondary effects constitute costs “justly and reasonably 310 

attributable” to the Customer under Section 54-26-302(2)(c) is for the Commission to 311 

decide. As noted, the Division awaits additional data on this point and expects 312 

PacifiCorp to address the point further.    313 

 
47 See, In the Matter of the Application of Rocky Mountain Power for Approval of the 2020 Inter-
Jurisdictional Cost Allocation Agreement, Docket No. 19-035-42, Direct Test. of Joelle R. Steward, Exhibit 
RMP_(JRS-1) at 99.  
48 Id. 
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larger market areas. In that instance, Utah ratepayers would still incur any inflated 338 

market prices without receiving any of the benefits of the LLSC.  339 

Q. ARE THERE ANY OTHER POSSIBLE OBJECTIONS TO THE LLSC THAT 340 

SHOULD BE REJECTED? 341 

A. Yes. One could object to the LLSC because it  342 

 343 

  344 

 I find this argument unconvincing because: 1) future load growth is speculative and 345 

the benefits of the LLSC are certain, 2) the time value of money values sooner 346 

revenues above future revenues, and 3) these excess facilities are being paid for 347 

now but not fully used, so additional use and revenues in the near term are more 348 

generationally equitable than hoarding expensive excess capacity for later use.   349 

FINAL COMMENTS 350 

Q. WHAT ARE YOUR RECOMMENDATIONS FOR FUTURE FILINGS UNDER THE 351 

ACT? 352 

A.  Future Large Load Contracts should report all of the costs of serving the Large Load 353 

Customer with a reasonable level of detail. At a minimum, costs should be broken 354 

out to meet the requirements of the Act and corresponding Utah Administrative 355 

Rules. For example, Utah Administrative Code R746-318-301 requires transmission 356 

costs to be explicitly allocated to a Large Load Customer and gives guidance on how 357 

those costs should be determined.  358 

Future filings should also provide a calculation explicitly showing that existing 359 

ratepayers will not be paying any additional cost because of the Large Load 360 

Contract. 361 

Finally, all Large Load Contracts where the Utility provides power should be 362 

reviewed in each rate case to assure that contract related costs are being paid by 363 

the Customer. While it could be inequitable to revisit existing contracts, a rate case 364 
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presents a useful opportunity to evaluate the accuracy and usefulness of existing 365 

contracts in order to learn how to better craft future ones. 366 

Q. DO YOU HAVE ANY FINAL COMMENTS? 367 

A. Yes. I find the Company’s other projected benefits to Utah to be reasonably 368 

estimated and beneficial to the state.52 These include increased state and municipal 369 

tax revenue, DSM program revenues, and lifeline program revenues. Contributions 370 

to PacifiCorp’s EVIP are projected to total  over the term of the 371 

LLSC.53 This program is capped at $50,000,000 over the life of the program54 so the 372 

LLCS’ contribution will directly offset ratepayer contributions to the EVIP, lowering 373 

rates by that amount over the course of several years.    374 

 The LLSC should not raise prices for other rate payers and should be beneficial to 375 

PacifiCorp’s finances. The LLSC complies with the other legal requirements of the 376 

Act and related regulations. As such, I recommend the Commission approve it, 377 

subject to PacifiCorp addressing the LLSC’s impact on ratepayers through the 378 

potential increased allocation of the SG factor. 379 

 
52 Regulator Access Only – Highly Confidential, Eller Workpaper, Estimated Service Costs tab.  
53 Id. 
54 Utah Code Ann. § 54-4-41(2)(a). 




