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TELEPHONE: 202-542 0800

FAX 202 342.0807

Januaxy31, 1989

VIATELEFAX

Mr. Steve Hewlett
Executive Secretary
Public Service Cornrnission of Utah
Heber M. %elis Building
160 East 300 South
Salt Lake Qty, Utah 84114

Dear Mr, Hewlett:

Attached is a. copy of an order we downloaded from the FERC on-line information
service this morning with regard to the Utah Power 4 Light Company - PacifiCorp merger
case.

The order materially impacts on certain statements which we have made to the
Commission, and we are sending you a copy for the information of the Commission.

Sincerely,

D 4 KAUFMAN

PJPB: j
copies w/attachment:

Sandy Mooy
Michael Ginsbexg
Thomas Foxsgren
Edward Hunter, Jr,

Peter J.P, BrickGeM
Counsel for Nucor Steel
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VIA TELEFAX

Mr. Steve Hewlett
Executive Secretary
Public Service Commission of Utah
Heber M. Wells Building
160 East 300 South
Salt Lake City, Utah 84114
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Dear Mr. Hewlett:

Attached is a copy of an order we downloaded from the FERC on-line information
service this morning with regard to the Utah Power & Light Company - PacifiCorp merger

case.

The order materially impacts on certain statements which we have made to the
Commission, and we are sending you a copy for the information of the Commission.

Sincerely,

R I ,BRICKF3JLD & KAUFMAN

PJPB:jj

copies w/attachment:
Sandy Mooy
Michael Ginsberg
Thomas Forsgren
Edward Hunter, Jr.



UNITED STATES OF AMERICA
FEDEPAL ENERGY REGULATORY COMM I 55 ION

Before Commissianers: Martha 0. Hesse» Chair'mani
Charles G. Gtalon and Charles A. Trabandt.

Utai Power L Light Company ) Docket Na. ECBB-2"004
Par i f i Car p )

PC/UPS,L Merging Corporation )

ORDER. ON COMPLIANCE FILING

& Issued Januar y 27& 1'VB9)

On January,6& 'I999& Utah Power 5 Light Company& PacifjCorp&
and PC/UP&I Merging Corporation (coiiectiveiy referred ta as
Applicants) made 8 campllanre filing pursuant, to Opinion No. 318. 1/

In Op I ni on No. 3iB&the Commission rondi t i ana I I y granted
approval of the ~erger appl ication f I led by the Apr I icants
pursuant to section 203 of the Federal Powet Act, The Commissian
stated that within 6Q days of the Issuance af Opinion No. 319&
the Applicants si all make their compliance filing. 2/ 4ls further
stated that if any requests for .rehearing were pending at the
expiration of the 60-day perjod& the compliance f'iling shall be
made within 15 days of the date the Commission discloses of such
re~uestl:s'3. 3/

Although the Applicants did not seek rehearing af Opinion
No. 31,8& various oti er entities have requested rehearing. Those
requests are now pending before the Commission, Since we
Intended tl at a compliance fiiin9 would be made anly after
requests for rehearsing had been addressed» we will take no action
on ti e campliance filing until we I ave disposed of the rehearing
requests. 4/ The Applicants will have 15 days fram the date of

1/ Utah Power' Light Company& PacifiCorp and PC/UP&I Merging
Cor por at i on&Op ini on No. 318& 45 FERC 61&098 (1988) .

2/ 45 FERC at 61»309.

3/ Id,

gttlement in 'this
nce the issues raised
on ti e issues raised
will address the
ng order. Mareover&
addressed in tl is

(continued...)

4/ The Applicants filed an ofter of s

pr acceding on Januar y 9&1'PBV. Bi
ir the offer of settlement bear up
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Utah Power & Light Company ) D ocket No . EC88-2-004

PacifiCorp
PC/UP&L Merging Corporation

ORDER ON COMPLIANCE FILING

(15sued January 27) 1989)

On January•6' 1989' Utah Power & Light Company' PacifiCorp'

and PC/UP&L Merging Corporation (collectively referred to as

Applicants) made a compliance filing pursuant to Opinion No. 318. 1/

In Opinion No. 318' the Commission conditionally granted

approval of the merger application filed by the Applicants

pursuant to section 203 of the Federal Power Act. The Commission

stated that within 60 days of the issuance of Opinion No. 318'

the Applicants shall make their compliance filing. Z/ We further

stated that if any requests for.rekearing were vending at the

expiration of the 60-day period' the compliance filing shall be

made Within 15 days of the date the Commission disposes of such

reauestCsL. 3/

Although the Applicants did not seek rehearing of Opinion

No. 318) various other entities have requested rehearing. Those

requests are now vending before the Commission. Since we

intended that a compliance filing would be made only after

requests for rehearing had been addressed ' We will take no action

on the compliance filing until we have disposed a+ the rehearing

requests. 4/ The Applicants will have 15 days from the date of

1/ Utah Power & Light Company' PacifiCorP and PC/UP&L Merging

Corporation' Opinion No. 318, 45 FERC 61'095 (1958).

2/ 4S FERC at 61'309.

3/ Id,

4/ The Applicants filed an offer of settlement in this

proceeding an January 9' 1989. Since the issues raised

in the offer if settlement bear upon the issues raised

In the requests for rehearing' we will address the

offer of settlement in the rehearing order. Moreover'

the offer of settlement cannot be addressed in



Docket No. ECBB-2-004

the or der on r cheer Ing ta amend or r ef i I e the i r comp I i ance
ling. Comments will be due 3Q days from the date af tl e

ended or refiled compliance filing.
In Opinion No. 31Bp the Commissian @Isa stated that the

merged company was required ta identify ~ as part of its
campliance filingr that partian af its total tt ansfer capacity
that could be used for f'irm deliveries by wheeiing customers at
particular points af delivery. 5/ This capacity was designated
Remaining Existing Capacity (REC). 6/ The Applicants announced
the REC In thetr compliance filing. 7/ They requested that the
PG-day period for utilities seeking status as Qualifying Entities 6/
in tl e allocation af tl e REC begin upon publication of natice of
that annauncement. Qe wlli re iect that request, As discussed
above& we are requiring that the App!icants amend ar refile their
compliance filing. Bince the designation of REC is part af that,
compliance filing~ the 90-day period has nat begun. Moreover~ it

6./(...continued)
order since~ pursuant ta the Commission's Rules af
Practice and Procedures romments and reply comments an
the offer of settlement are not due until January 30i
1'FB9 and February Bi 1989~ respectively. 1B C.F.R.
365.602 &1VBB&.

5/ 45 FERC at 61) 291.

6/ Id.

7/ Notice af the Announcement of Remaining Existing
Capacity (Announcement) was published in the Federal
Register with comments due an ar before January 33.I
1988. 54 Fed. Rag. 3122 &3.98'P)i errata issued January
23» l'F89. Various entities filed reauests to extwnd
the comment period beyond January 31~ 1'VB'V. Bee~ e.g.p
Answet af Bierra Pacific Power Campany~ filed January y
23~ 198'F. As discussed above~ however~ we have
extended the perlad far comments on ti e compliance
filing ta 3D days f'ram the date the compliance filing
is amended or refiled. Since the Announcement is part
of that compliance fIIIng~ tl e extension of time for
comments applies to the Annauncement as weli. Thus~ we
will deny as moat the requests to extend the comment
pel 1adr

8/ As set forth i n Gp in I an No, 31B & during the VG-day
pe&lad~ any entity announcing an executed contract far
use of the merged corn~any's transmission system shall
be designated a "Qualifying Entity" for purposes af the
ailocation process.

Docket No. EC88 -2-OQ4 -2_

the order on rehearing to amend or refile their Compliance

0
ling. Comments will be due 30 days from the date of theended or refiled compliance filing,

In Opinion No. 318, the Commission also stated that themerged Company was required to identify, as part of itscompliance filing, that portion of its total transfer capacitythat could be used for firm deliveries byparticular points of deliver
wheeling customers at

ainin_ y• 5/ This capacity was designatedReme
iirnEthetH-,

Capacity (FEC). b
7/

Thethe REC TheApplicants announced
9p-day period for utilities seeking status as QualifyinghEntitie5in the allocation of the REC begin upon publication of notice of

8/
that announcement. We will reject that request. As discussedabove, we are requiring that the Applicants amend or refile theircompliance tilins. Since the designation of REC is part of that
comolianap filing, the 90-day period has not begun. Moreover,, it

4/(...continued)
Order since, pursuant to the Commission's Rules ofPractice and Procedure, comments and reply comments onthe offer of settlement are not due until January 30,1989 and February 8, 1989, respectively. 18 C.F.R.385.602 (1988),

S/ 45 FERC at 61,291,

6/ Id.

7/ Notice of the Announcement of Remaining ExistingCapacity (Announcement) was Published in the FederalRegister with comments due on or before January 31,1989. 54 Fed. Reg. 3122 (1989), errata issued January23, 1989. Various entities filed requests to extendthe comment period beyond January 31, 1989. See) e.g.,Answer of Sierra Pacific Power Company, filed January23, 1989. As discussed above, however, we haveextended the period for comments on the compliancefiling to 30 days from the date the compliance filingis amended or refiled.
of that compliance fiiing,nthethe Announcement is part
comments applies to the Announcementsasnwell. Thus) wewill deny as moot the requests to extend the commentperiod,

9/ As set forth in Opinion No. 318, duringperiod, any entity announcing an executed contract foruse of the merged eommany's transmission system shallbe designated a "Qualifying Entity" for purposes of theallocation process.
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will not begin until the Commission issues an order setting forth
when it will begin.

The Cammiss!on orders~

(A&The Ape l i cants are l er eby di r ected ta amend or r ef i i e

their eompl lance f i I ing in this proceeding within iS days after
the i ssvanre af an a~der d i spas ing of the pending r e~uests far
rehear ing. Comments an the emended or ref i led oamai ienae f i I ing
shall be due 30 days from the date af suah amendment ar refiling.

&9&The Becretgr y is hereby di r gated to pub I l sh a ropy af
tl is order ln the Federal Register.

By the Cammissian.

( G E A L. )

l o i s D . C a s h e I I ~

Seat etar y,

JAN-°31-1959 11 33 FROM KITTS BRICKFIELD et al TO
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wile not begin until the Commission issues an order gutting forth

when it will begin.

The Commission orders=

(A) The Applicants are hereby directed to amend or refile

their compliance filing
insadsingoafedh^

`
^Pendlin5 reoudestsafv^r

the issuance of an order cfi

rehearing . Comments an theamended re+iled
Oentjdrer^? filin9.amendm

shall be due :50 days 'from
th

(p) The Secretary is hereby directed to Pub1ish a copy of

this order in the Federal Register.

By the Commission.

( SEAL )

Lois D. Cashell'

Secretary.


