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Dale A. Kimball, Esq.
Gary A. Dodge, Esq . UTAH ^'l;'; LIG

KIMBALL, PARR, CROCKETT & WADDOUPgERV I C E

185 South State Street
Suite 1300
P.O. Box 11019
Salt Lake City, Utah 84147
Telephone : ( 801) 532-7840

Donald R. Allen, Esq.
John P. Williams, Esq.
DUNCAN, ALLEN AND MITCHELL
1575 Eye Street, N.W.
Washington, D.C. 20005
Telephone: (202) 289-8400

Attorneys for Intervenors Colorado
River Energy Distributors Association,
Inc. and Utah Municipal Power Agency

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

IN THE MATTER OF THE APPLICATION )
OF UTAH POWER & LIGHT COMPANY, )
PACIFICORP DBA PACIFIC POWER & )
LIGHT COMPANY, AND PC/UP&L MERGING ) RESPONSE OF CREDA AND
CORP. (TO BE RENAMED PACIFICORP) ) UMPA TO USAU'S PROPOSED

FOR AN ORDER AUTHORIZING THE ) LIST OF STIPULATED FACTS,

MERGER OF UTAH POWER & LIGHT ) AND ISSUES AND FACTS IN

COMPANY AND PACIFICORP INTO PC/ ) DISPUTE
UP&L MERGING CORP. AND AUTHORIZING )
THE ISSUANCE OF SECURITIES,
ADOPTION OF TARIFFS AND TRANSFER ) Case No. 87-035-27
OF CERTIFICATES OF PUBLIC CONVEN-
IENCE AND NECESSITY AND AUTHOR- )
ITIES IN CONNECTION THEREWITH. )

In accordance with the Commission's Order relating to

the Motion of the Utility Shareholders Association of Utah

("USAU") regarding stipulated issues and facts, the Colorado

River Energy Distributors Association ("CREDA") and Utah

Municipal Power Agency ("UMPA") file this initial response to the
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"Proposed List of Stipulated Facts, and Issues and Facts in

Dispute" ("Proposed List") submitted by USAU.

USAU's Proposed List appears designed to short-circuit

the proper scope of the hearing and a full investigation and

examination of all relevant facts and impacts relating to the

public interest. The Proposed List is extensive and onerous and

does not reflect a good faith attempt to isolate and identify

specific facts that the parties can reasonably be expected to

know and accept. The Proposed List goes far beyond the scope of

facts to which parties can or should reasonably be expected to

stipulate at this point.

It is inappropriate and unfair to expect intervenors to

spend considerable time reviewing and analyzing the import of the

extensive list of so-called "facts," many pregnant with legal and

public policy conclusions properly left for resolution by the

Commission, and many with ambiguous (and not so ambiguous)

implications for the ultimate issues in the case. It is also

inappropriate to expect intervenors to submit extensive

commentary on the Proposed List or to explain the troubling

implications of the proffered "facts". It is particularly unfair

to require intervenors to devote the significant time it would

take to respond appropriately to the Proposed List in light of

the expedited schedule requested by Applicants and the resulting

demands placed upon intervenors, some of which are participating
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in the FERC proceedings relating to the merger and/or attempting

to prepare testimony for this proceeding.

CREDA and UMPA submit that the Applicants should be

required to carry the burden of demonstrating that the proposed

merger is in the public interest and should be subjected to cross

examination by interested parties on all relevant issues, without

regard to the artificial limitations or implications of the

proposed "stipulated" facts, the truth, import and implications

of which cannot be fully known or appreciated at this time.

Rather, the Proposed List should be considered as an opening

brief or statement of the position of USAU, to which other

parties are invited, but not required , to respond.

RESPECTFULLY SUBMITTED this 7day of March, 1988.

KIMBALL, PARR, CROCKETT & WADDOUPS

DaVe A. Kimball; Es
Gary A. Dodge, Esq.
Jill A. Niederhauser, Esq.

DUNCAN, ALLEN AND MITCHELL

6 P . da^
Donald R . Allen, Esq.
John P. Williams, Esq.
Attorneys for CREDA
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the

foregoing "Response of CREDA and UMPA to USAU's Proposed List of

Stipulated Facts, and Issues of Fact in Dispute," was mailed,

postage prepaid, this M'_ day of March, 1988, to the

following:

Fredric D. Reed
Senior Vice President
Pacific Power & Light Company

920 Southwest 6th Avenue

Portland, Oregon 97204

James Fell, Esq.
Stoel, Rives, Boley, Jones & Grey
Suite 2300
900 Southwest 5th Avenue
Portland , Oregon 97204

Sidney
Thomas
Edward

G. Baucom
W. Forsgren
A. Hunter, Jr.

Utah Power & Light Company
1407 West North Temple
Salt Lake City, Utah 84140

Stephen R. Randle, Esq.
Ungricht, Randle & Deamer
520 Boston Building
Salt Lake City, Utah 84111

Roger Cutler, Esq.
Salt Lake City Attorney
324 South State Street
Salt Lake City , Utah 84111

Robert S. Campbell , Jr., Esq.
George M. Galloway, Esq.
Watkiss & Campbell
310 South Main Street
12th Floor
Salt Lake City, Utah 84111
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Michael Ginsberg, Esq.
Attorney General's Office
236 State Capitol Building
Salt Lake City, Utah 84114

Sandy Mooy, Esq.
Attorney General's Office
236 State Capitol Building
Salt Lake City, Utah 84114

James A. Holtkamp, Esq.
Vancott, Bagley, Cornwall & McCarthy
50 South Main Street
Suite 1600
Salt Lake City, Utah 84145

Raymond W. Gee, Esq.
Kirton, McConkie & Bushnell
330 South 300 East
Salt Lake City, Utah 84111

Calvin L. Rampton, Esq.
L. R. Curtis, Esq.
Ronald J. Ockey, Esq.
Jones , Waldo, Holbrook & McDonough
170 South Main Street
Suite 1500
Salt Lake City, Utah 84101

F. Elgin Ward, Esq.
Lynn W. Mitton, Esq.
Deseret Generation & Transmission

Co-operative
8722 South 300 West
Sandy, Utah 84070

Paul T. Morris
Robert Wall
2470 South Redwood Road
West Valley City, Utah 84119

F. Robert Reeder, Esq.
Val R. Antczak, Esq.
Parsons, Behle & Latimer
185 South State Street
P.O. Box 11898
Salt Lake City, Utah 84147
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Alice Ritter Burns, Esq.
110 North Main Street
P.O. Box 249
Cedar City, Utah 84720

John Morris, Esq.
LeBoeuf, Lamb , Leiby & MacRae
136 South Main Street
Suite 1000
Salt Lake City, Utah 84101

L. Christian Hauck
Colorado Ute Electric Association
P.O. Box 1149
Montrose , Colorado 81402

Salli Brash, Esq.
Willkie, Farr & Gallagher

#1 CitiCorp Center
153 East 53rd Street
New York, NY 10022

John D. Newman
West Valley City Manager
2470 South Redwood Road
West Valley City, Utah 84119

Chris L. Engstrom, Esq.
Snow, Nuffer, Engstrom & Drake
90 East 200 North
P.O. Box 400
St. George, Utah 84770

Richard W . Giauque, Esq.
Gregory P . Williams, Esq.
Gary F. Bendinger, Esq.
Giauque, Williams , Wilcox & Bendinger
500 Kearns Building
Salt Lake City, Utah 84101

A. Wally Sandack, Esq.
370 East Fifth South
Salt Lake City , Utah 84111

David T. Helsby
R.W. Beck and Associates
2121 Fourth Avenue
Seattle, Washington 98121
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Andrew W. Buffmire, Esq.
William P . Schwartz, Esq.
Hanson & Anderson
50 West Broadway
Suite 600
Salt Lake City, Utah 84101

Peter J.P. Brickfield, Esq.
Kenneth G . Hurwitz, Esq.
Kitts, Brickfield & Kaufman
Watergate 600 Building
Suite 915
600 New Hampshire Avenue, N.W.
Washington , D.C. 20037
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