
T. W. FORSGRESERVI',"
E. HUNTER
Attorneys for Utah Power &

Light Company
1407 West North Temple
Salt Lake City, Utah 84140

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

)
)
)
)
)

Regulated Utilities. )

IN THE MATTER OF THE
PROPOSED MERGER OF UTAH
POWER & LIGHT COMPANY WITH
PACIFICORP,

ANSWER

CASE NO- 5'7-'BS=WR

Comes Now Utah Power & Light Company, ("Utah Power" ),
by and through its attorneys, and answers the Complaint and

Objection of SUPERA, a copy which is attached hereto as Exhibit
"A," as follows:

FIRST DEFENSE

This Commission has established Case No. 87-035-27 as

the proceeding in which to address the issues raised by the

proposed merger of Utah Power and PacifiCorp with and into
PC/UP&LMerging Corp. This Commission has already denied

SUPERA intervention status in that proceeding and SUPERA is

foreclosed from raising those merger issues in a separate

proceeding before this Commission.

SECOND DEFENSE

SUPERA's complaint does not meet the requirements of
the Commission's Rules of Practice and Procedure and fails to

'87 NOV -3 P el

I.I

T. W. FORSGRE1IER ''Ji' ;. it, Sl;.;J'
E. HUNTER
Attorneys for Utah Power &
Light Company

1407 West North Temple
Salt Lake City, Utah 84140

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

IN THE MATTER OF THE
PROPOSED MERGER OF UTAH
POWER & LIGHT COMPANY WITH
PACIFICORP,

ANSWER

CASE NO. ,^';: d3 5=--?
Regulated Utilities. )

Comes Now Utah Power & Light Company, ("Utah Power"),

by and through its attorneys, and answers the Complaint and

Objection of SUPERA, a copy which is attached hereto as Exhibit

"A," as follows:

FIRST DEFENSE

This Commission has established Case No. 87-035-27 as

the proceeding in which to address the issues raised by the

proposed merger of Utah Power and PacifiCorp with and into

PC/UP&L Merging Corp. This Commission has already denied

SUPERA intervention status in that proceeding and SUPERA is

foreclosed from raising those merger issues in a separate

proceeding before this Commission.

SECOND DEFENSE

SUPERA's complaint does not meet the requirements of

the Commission's Rules of Practice and Procedure and fails to



state any claim, or to raise any issue, which would justify
relief from this Commission.

THIRD DEFENSE

Utah Power answers the allegations of the Complaint

as follows: Denies for lack of information the allegations

contained in paragraphs 1 and 3; and denies the allegations of

paragraphs 4 A, 4 B, 4 C, 4 D, 4 E, and 4 F.

FOURTH DEFENSE

SUPERA lacks standing to bring this Complaint before

the Commission.

WHEREFORE, Defendant prays that SUPERA's Complaint be

dismissed.

DATED this 3rd day of November, 19 7 ~

T.'.~ FOWC$ fg'N

E. A. HUNTER~, JR.
Attorneys for Utah Power 6 Light

Company

CERTIFICATE OF SERVICE BY MAIL

I hereby certify that I mailed a true and correct
copy of the foregoing Answer to Glen J. Ellis, Dean B. Ellis,
60 East 100 South, Suite 102, P.O. Box 1097, Provo, Utah
84603, by placing the same in the United States mail, postage
prepaid, this 3rd day of November, 1987.
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GLEN J. ELLIS, 4 1514
DEAH I ELLI S, 449 /6
Attozneys foz Comp laintant, SUPERA
60 East 100 South f Suite 102
P.O. Box 1097
Provo, Utah 84603
Telephone: (801) 377-1097
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CONPLAINT 6 OBJECTION OF SUPERA

Comes now SUPERA, a Utah Interlocal Cooperative, formed

under the provisions of 11-13 UCA, and corylains of the p oposed

merge r of Utah Power arid Light Company with Pacif icorp, as

folio ws:

1. Complaintant is a Utah Coz porat.ion with of f ices at

Spz inqville, Utah, and is a Utah Interlocal Cooperative, with
member cit ies . Both SUPERA and its membe r cit ies ar e involved

in the electr ic utility business, and have standinq to complain

of the proposed merqer under 54-7-9, UCA 1953 as amended.

2. As provided in 54-7-9 (2), this matter should be

jo&~M'-. with al 1 mimi lar act ions, in pr otestinq the proposed

3 Th is ob j ectiori is pr et icated on the'GREENEtt.. AND

PLAN OF REORGANI ATION AND NERGER dated Auqust 12, 1987, by and

between UPbL and PACIFICORP, or any subsequent amendment th~r~to.
4. Compl aintant ob jects to the pr oposed mer qer on the

fo l l os irig alternative qr ounds:

TECEIVED

6

MERGER OF UP&L WITH PACIFICORP, ) PROPOSED MERGER

GLEN J. ELLIS, #1514
DEAN B. ELLIS, #4976
Attorneys for Complaintant , SUPERA
60 East 100 South , Suite 102
P.O. Box 1097
Provo, Utah 84603
Telephone : (801) 377-1097
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1. Complaintant is a Utah corporation with offices at

Springville, Utah, and is a Utah Intprlocal Cooperative, with

Case No.
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Comps now SUPERA , a Utah Interlocal Cooperative, formed

under the provisions of 11-13 UCA, and cowplains of the proposed

merger of Utah Power and Light Company with Pacificorp, as

follows:
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of the proposed merger under 54 -7-9, UCA i553 as amended.

in the electric utility business , and have standing to complain

Regulated Utilities.

2. An provided in 54-7-9 (2) , this matter should be

with. all Aimilar actions, in protesting the proposed

3. This objection is preCGicate on the AGREEMENT AND

PLAN OF REORGANIZATION AND MERGER dated Auqust 12, 1987, by and

between UP&L and PACIFICORP, or any subsequent amendment thereto.

4. Complaintant objects to the proposed merger on the

following alternative grounds:
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A. The proposed merger constitutes a violation of both
Federal and State Anti-trust laws, and is an attempt to
monopolize tz ade. in the electr ic utility business, with the
specif ic intent to control pr icing, substantially lessen
competition and create a monopoly.

B. The proposed merger would reconstitute. a trust which
was broken up many years ago under the Sherman Anti-Tz'ust Act,
in violation of established Anti-trust law, and case law
att| ndant thereto.

C.,he proposed MEFCIllG CORP, would constitute an

illegal Trust, in violation of Article. XII, Sec. 20 of the Utah
Constitution.

D . The pr oposed me r ge r would r esul t in illegal
restraint of trade., both intezstate and intrastate, ie volation
of. app1 icab 1 e S tat e and F edez al S tat utes, and would

adversely

effect competition with other providers of Electric Utility
$ ervic+ ~

E. Increasing the size of the dominant investor/owned
utility would advez se.ly eff ect the ability of Municipal
Utilities to obtain wheeling agreements and other necessary
cooperation deemed crucial to the existence and continued
operation of Municipal Utilities, which aze their only
competition in the f ield of Electz ic Utilities.

F . The. proposed me. r ger would incr ease the buz den of
existing, Franchises, and would jeopardize existing f ranchises in
vie bn of the Utah Constitution, Article XII, Sections 7 & 8.

Respectfully submitted this l4th of October, 1987.
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A. The proposed merger constitutes a violation of both

Federal and State Anti-trust laws, and is an attempt to

monopolize trade in the electric utility business, with the

specific intent to control pricing, substantially lessen

competition and create a monopoly.

B. The proposed merger would reconstitute a trust which

was broken up many years ago under the Sherman Anti-Trust Act,

in violation of established Anti-trust law, and case law

attendant thereto.

C. The proposed MERGING CORP, would constitute an

illegal Trust, in violation of Article XII, Sec. 20 of the Utah

Constitution.

D The proposed iierger would result in .ilegal

restraint of trade, both interstate and intrastate, ilk, v lation

of, applicable State and Federal Statutes, and would a erselY
effect competition with other providers of Electric Utility

Service.

E. Increasing the size of the dominant investor/owned

utility would adversely effect the ability of Municipal

Utilities to obtain wheeling agreements and other necessary

cooperation deemed crucial to the existence and continued

operation of municipal utilities, which are their only

competition in the field of Electric Utilities.

F. The proposed merger would increase the burden of

existing, Franchises , and would j eopardize existing franchises in

viaon of the Utah Constitution, Article XII, Sections 7 & 8.

Respectfully submitted this 14th of October, 1987.
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Copies of the foregoinq have been this 14th day of
October, 1987 nailed, postaqe prepaid to:

Sidney Q. Baucom, Esq.
General Counsel
Utah Power and Light Company
1407 West Nor th Temple
Salt Lake City, Utah 84117

Reid and Priest
40 West 57th Street,
New York, New York l0019
Attn: Louis J. Barash, Esq.

Pacific First Federal Center
851 SW Sixth Avenue
Portland, Or egon 97204
Attn: Don C. Fr isbee.

Stoel Rives Boley Jones & Gr ey
900 SW Fifth AVenue
P or t 1 and, Or eq on, 97204
Attn: John Detjens,III, Esq.

Division of Pui lic UtzlitiPs
Depar tment of Business Regulation
kI abc r N. Wells B ui ld in g
PO Box 45802
SLC, Utah 84145-0801
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October, 1987 mailed, postage prepaid to:

Sidney G. Baucom, Esq.
General Counsel
Utah Power and Light Company
1407 West North Temple
Salt Lake City, Utah 84117
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Reid and Priest
40 West 57th Street
New York, New York 10019
Attn: Louis J. Barash, Esq.

Pacific First Federal Center
851 SW Sixth Avenue
Portland, Oregon 97204
Attn: Don C. Frisbee

Stoel Rives Bo.ley Jones & Grey
900 SW Fifth Avenue
Portland, Oregon, 97204
Attn: John Detjens,III, Esq.

Division of Puulic Utilities
Department of Business Regulation
Heber M. Wells Building
PO Box 45802
SLC, Utah 84145-0301


