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DIRECT TESTIMONY OF J. ROBERT MALKO

INTRODUCTION AND WITNESS QUALIFICATION

PLEASE STATE YOUR NAME, OCCUPATION AND BUSINESS ADDRESS.
My name is J. Robert Malko. I am a Professor of Finance for the College of
Business at Utah State University located in Logan, Utah. My business consulting

address is 245 North Alta Street, Salt Lake City, Utah 84103.

WOULD YOU PLEASE DESCRIBE YOUR QUALIFICATIONS?

Yes. I received my Bachelor’s degree, cum laude, in economics and mathematics
from Loyola College in Baltimore, Maryland. I received my Master’s and
Doctorate degrees in economics from the Krannert Graduate School of
Management at Purdue University on Lafayette, Indiana. I have taken graduate
courses in business finance at the University of Wisconsin at Madison and
accounting courses at Illinois State University in Normal, Illinois. I was also a
Visiting Scholar in industrial engineering at Stanford University in Palo Alto,

California.

At Utah State University, I teach the following undergraduate level and graduate

level courses: Principles of Corporate Finance, Investments, Case Studies in

Finance, and Managerial Economics. Besides my current position with Utah
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State University, I have been on the faculties at Illinois Wesleyan University and
Illinois State University. I have also presented guest lectures concerning energy
utility issues at the University of Wisconsin at Madison, Stanford University,

Michigan State University, University of California-Berkeley, and University of

Utah.

I served during the period, 1975-1977, as the Chief Economist for the Public
Service Commission of Wisconsin (PSCW). During this time, I also serves as
Chair and Vice Chair of the National Association of Regulatory Utility
Commissioners (NARUC) Staff Subcommittee on Economics. From 1977 to

1981, I was Project Manager and then Program Manager for the Electric Utility

Rate Design Study. This study was prepared for NARUC and housed at the
Electric Power Research Institute (EPRI) in Palo Alto, California. From 1981 to
1986, I returned to the position of Chief Economist with the PSCW. In 1981-
1982, T was the Senior Staff Advisor to the NARUC Ad Hoc Committee in

Utility Diversification. I assisted the committee in the preparation and publication
of its “Final Report” in 1982. I also served as the Vice Chair of the NARUC Staft

Subcommittee on Economics and Finance during the time period, 1981-1986.

I have written or co-authored approximately 150 articles on energy utility

economic and finance issues. During 1994 and 1995, I co-edited two books

entitled Electric Utilities Moving Into the 212! Century and Reinventing Electric

Utility Regulation published by Public Utilities Reports, Inc. During 1999, 1
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co-edited another book entitled Customer Choice: Finding Value In Retail Electricity
Markets. published by Public Utilities Reports, Inc. I have also address several
national conferences. I am a member of the American Finance Association, the
American Economic Association, the Financial Management Association, and the
Council on Economic Regulation. I am a past President of the Society of Utility and
Regulatory Financial Analysts (SURFA), and I serve on its Advisory Council. I ama
past Chair of the Transportation and Public Utilities Group of the American
Economic Association, and I have served on its Executive Committee. [ ama
member of the Advisory Council of the Center for Public Utilities at New Mexico
State University, and I serve on the board of Directors at the National Regulatory

Research Institute (NRRI), located at Ohio State University.

I have testified on behalf of state regulatory commissions, state offices of consumer
counsel, energy utilities, and customer groups before the following regulatory
agencies: the Arizona Corporation Commission, the Connecticut Public Utilities
Control Authority, the Federﬂ Energy Regulatory Commission, the Hawaii Public
Utilities Commission, the Illinois Commerce Commission, the Maryland Public
Service Commission, the Nevada Public Service Commission, the New Hampshire
Public Utilities Commission, the New York Public Service Commission, the
Pennsylvania Public Utility Commission, the Public Service Commission of the
District of Columbia, the Public Service Commission of Wisconsin, the Utah Public

Service Commission, and the Virginia State Corporate Commission.
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Exhibit JRM-1 provides additional information concerning my education and

profession background.

BY WHOM ARE EMPLOYED TO PRESENT THIS TESTIMONY?

I am employed as a financial consultant by Emery County to present testimony in this
proceeding. PacifiCorp property comprised approximately 75% of the total of all
centrally and locally assessed property in Emery County in 1998. Moreover,
PacifiCorp property represented the largest centrally assessed single company
property in Utah during 1996. Exhibit JRM-2 presents specific

quantitative information prepared by the Utah State Tax Commission concerning
these assessed property relationships. Emery County is concerned about potential
net harm associated with the proposed merger between PacifiCorp and

ScottishPower.

WHAT ARE THE PRIMARY PURPOSES OF YOUR DIRECT TESTIMONY IN

THIS PROCEEDING?

The primary purposes of my direct testimony in this proceeding are:

(1) to describe the financial framework used to value PacifiCorp;

(2) to comment on the accounting method that will be used for this merger
transaction; and

(3) to make specific recommendations to the Public Service Commission of Utah.
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FINANCIAL FRAMEWORK FOR VALUATION

PLEASE SUMMARIZE THE SPECIFIC CONDITIONS CONCERNING THE
CONVERSION OF OUTSTANDING COMMON STOCK OF PACIFICORP IN
THIS MERGER?

According to the direct testimony (page 2, lines 14-19) of Mr. Robert D. Green of
ScottishPower in this proceeding:

“ScottishPower proposes to merge with PacifiCorp by acquiring all of the
outstanding common stock of PacifiCorp. Under the terms of the agreement, each
PacifiCorp share will be exchanged tax-free for 0.58 American Depositary Receipts
or 2.32 ordinary shares of ScottishPower. Before allowance for any buyback, this
will give ScottishPower shareholders approximately 64% and current PacifiCorp

shareholders approximately 36% ownership in the combined group.”

Conditions concerning the conversion of PacifiCorp common stock in the merger are

also discussed on page 57 of the PacifiCorp Proxy Statement.

WHAT IS THE FINANCIAL BASIS FOR THE CONDITIONS OF THE
CONVERSION OF OUTSTANDING COMMON STOCK OF PACIFICORP IN
THE MERGER?

The primary financial basis for conditions of the conversion of outstanding common

stock of PacifiCorp in the merger is the opinion of its financial advisor, Salomon

Smith Barney, and the opinion of ScottishPower’s financial advisor, Morgan Stanley.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

IIL.

PLEASE SUMMARIZE THE FINANCIAL METHODS USED BY THESE
FINANCIAL ADVISORS FOR FINANCIAL OPINIONS AND VALUATION.
Based on information provided in pages 40-46 of the PacifiCorp Proxy Statement,
Salomon Smith Barney used the following financial analyses/approaches concerning
the financial valuation of PacifiCorp common stock and ScottishPower ordinary
shares: discounted cash flow analysis, public market valuation analysis, sum-of-the-
parts valuation analysis, valuation comparison contribution analysis, and pro forma
analysis of the merger.

Based on information provided on pages 46-54 of PacifiCorp Proxy Statement,
Morgan Stanley used the following financial analyses/approaches concerning the
financial valuation of PacifiCorp common stock and ScottishPower ordinary shares:
historical common stock performance, comparative stock price performance, trading
ratio analysis, comparable public company analysis, discounted cash flow analysis,
analysis of selected precedent transactions, contribution analysis, pro forma analysis

of the merger, and business line analysis.

ACCOUNTING METHOD FOR MERGER TRANSACTION

WHAT IS THE ACCOUNTING METHOD THAT WILL BE UTILIZED FOR THE
MERGER TRANSACTION?
According to the direct testimony (page 3, lines 4-11) of Mr. Robert D. Green of

ScottishPower in this proceeding:
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“The transaction will be accomplished through a share-for-share exchange for all of
the issued and outstanding shares of PacifiCorp common stock in a transaction in
which all outstanding debts obligations of PacifiCorp will remain. This form of
transaction is required to be accounted for using the “purchase” method of accounting,
The purchase method of accounting requires all assets and liabilities of PacifiCorp to
be valued at fair market value at the time of closing of the transaction. After
assigning fair market values to all identifiable assets and liabilities, any unallocated

portion of the purchase price is recorded as goodwill.”

Additional information concerning the use of the purchase method of accounting for

this merger is presented on page 78 of the PacifiCorp Proxy Statement.

UNDER THE PROPOSED PURCHASE METHOD OF ACCOUNTING, DOES
SCOTTISHPOWER PLAN TO MAKE ACCOUNTING CHANGES
CONCERNING ASSETS OF PACIFICORP?

Yes. Using the purchase method of accounting, U.S. GAAP, and U.K. GAAP,
ScottishPower plans to make accounting changes concerning the assets of PacifiCorp.
Some of the proposed accounting changes are specified in the following list.

First, assets of PacifiCorp will be valued at fair market value at the time of the
closing of the transaction. Second, there will be a re-allocation of assets between
tangible assets and intangible assets including goodwill. Third, other intangible assets,

such as trademarks, operating licenses, and customer lists, could be assigned

quantitative values.
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Additional information concerning accounting changes to assets of PacifiCorp is

presented on pages 84-100 of the PacifiCorp Proxy Statement.

DO YOU BELIEVE THAT THE PROPOSED PURCHASE METHOD OF
ACCOUNTING SHOULD SIGNIFICANTLY IMPACT THE TRADITIONAL
COST ACCOUNTING METHOD USED IN THE RATE BASE-RATE OF
RETURN REGULATORY FRAMEWORK APPLIED TO PACIFICORP BY THE
UTAH PUBLIC SERVICE COMMISSION?

No. The traditional regulatory accounting framework uses a different costing

foundation and financial premises as compared to the purchase method of accounting.

ARE THESE PROPOSED ACCOUNTING CHANGES CONCERNING ASSETS
OF PACIFICORP REASONABLE FOR VALUING AND ASSESSING
PROPERTY?

Based on the information presented in the PacifiCorp Proxy Statement and
practices and policies at the Utah State Tax Commission, I believe that some of the
proposed accounting changes concerning assets of PacifiCorp are unreasonable for
valuing property in Utah. Specifically, part of the unallocated portion of the

purchase price could certainly be attributable to enhancements to tangible assets

as opposed to intangible assets, including goodwill. Moreover, valuation of

property issues concerning: (1) the assignment of assets to intangible assets versus

enhancement to tangible assets and (2) the assignment of assets to specific types

of intangible assets are in the jurisdiction of the Utah State Tax Commission.
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Exhibit JRM-3 presents a copy of recent (1998) legislation concerning the definition
of intangible property in Utah. Please note that goodwill is not defined as intangible

property in this legislation.

RECOMMENDATIONS

DO YOU HAVE ANY RECOMMENDATIONS CONCERNING THIS MERGER
CASE AND THE VALUING AND ASSESSING OF PACIFICORP PROPERTY?
Yes. I recommend that the Public Service Commission of Utah defer rulings or
findings relating to this merger that concern valuation and assessment issues of
PacifiCorp property, including the allocation between enhancement to tangible assets
versus intangible assets and the allocation to specific types of intangible assets, to the

jurisdiction of the Utah State Tax Commission.

DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

Yes.

10
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J. ROBERT MALKO
Biographical Data

Dr. Malko is a Professor of Finance in the College of Business at Utah State University in
Logan, Utah. He currently serves on the Board of Directors of the National Regulatory Research
Institute at the Ohio State University. Dr. Malko serves as an Advisory Council Member of the
Society of Utility and Regulatory Financial Analysts and served as President of this organization
between 1988 and 1990 . He serves on the Advisory Council of the Center for Public Utilities at
New Mexico State University. He has served as Chair of the Transportation and Public Utilities
Group of the American Economic Association. Earlier (1975-77 and 1981-86) J. Robert Malko
served as Chief Economist at the Public Service Commission of Wisconsin. He also served as
Chairman and Vice-Chairman of the Staff Subcommittee on Economics and Finance of the National
Association of Regulatory Utility Commissioners. In 1978-80, he served as Program Manager of
the Electric Utility Rate Design Study at the Electric Power Research Institute in Palo Alto,
California. Dr. Malko has presented guest lectures on public utility and regulatory issues at several
universities. He has carried out consulting assignments for state governments and energy utilities.
Dr. Malko has appeared as an expert witness on energy utility finance and pricing issues before
several regulatory commissions. He has written approximately 150 articles on public utility
economics and finance that have been published in books and journals including, Forum For Applied
Research and Public Policy; Journal of Business Administration; Journal of Energy Law and Policy;
The Journal of Energy and Development; Energy: The International Journal; and Wisconsin Law
Review. Dr. Malko is co-editor of Electric Utilities Moving Into The 21st Century published by
PUR in 1994, Reinventing Electric Utility Regulation published by PUR in 1995, and Customer
Choice: Finding Value in Retail Electricity Markets published by PUR in 1999. Dr. Malko received

the B.S. degree with honors in mathematics and economics from Loyola College (Baltimore,

Maryland) and the M.S. and Ph.D. degrees in economics from the Krannert Graduate School of
Management at Purdue University. He was a Visiting Scholar in industrial engineering at Stanford
University in Palo Alto, California. He has taken graduate courses in business finance and
investment theory at the University of Wisconsin at Madison. Dr. Malko is a member of Beta
Gamma Sigma, a national honor society for business schools, and he is also a member of Alpha

Sigma Nu, the honor society of Jesuit colleges and universities.

February 1999
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J. ROBERT MALKO
Professional Vita

BUSINESS ADDRESS: , Department of Business Administration
' College of Business

Utah State University

Logan, UT 84322-3510

Phone: (801) 797-2363  Fax: (801) 797-2634
HOME ADDRESS: 245 North Alta Street

Salt Lake City, UT 84103

Phone: (801) 596-0732  Fax: (801)583-8132
DATE & PLACE OF BIRTH: December 25, 1943

Baltimore, Maryland
MARITAL STATUS: Married, two children
EDUCATION:

Doctor of Philosophy degree in economics from the Krannert Graduate School of Management at Purdue University (Lafayette, Indiana),
1972.

Master of Science degree in economics from the Krannert Graduate School of Management at Purdue University (Lafayette, Indiana), 1968.

Bachelor of Science degree, cum laude, in mathematics and economics (majors) and political science (minor) from Loyola College
(Baltimore, Maryland), 1966.

Business finance courses at Graduate School of Business, University of Wisconsin (Madison), 1982-1986.
Visiting Scholar in industrial engineering and public utility economics, Stanford University (Palo Alto, California), 1980.

Accounting courses at [llinois State University (Normal, Illinois), 1971-1973 and public utility courses at the University of Wisconsin
(Madison), 1976-1977.

GOVERNMENT AND BUSINESS:
Chief Economist, Public Service Commission of Wisconsin, Madison, Wisconsin, January 1981 to December 1986.

Economist, Program Manager, The Electric Utility Rate Design Study at the Electric Power Research Institute at Palo Alto, California;
this is a study for the National Association of Regulatory Utility Commissioners; Program Manager, December 1979 to January 1981;
Project Manager, December 1977 to December 1979.

Chief Economist, Public Service Commission of Wisconsin, Madison, Wisconsin, June 1975 to December 1977.

Economist, Utility Rates Division, Public Service Commission of Wisconsin, Madison, Wisconsin, December 1974 to June 1975.
Energy Utility Consultant (Spring 1996-present), Energy Strategies, Inc., Salt Lake City, Utah.

Energy Utility Consultant (Winter 1997), Retail Merchants Association, Concord, New Hampshire.

Energy Utility Consultant (Summer 1995-Spring 1996), Southern Company Services, Inc., Atlanta Georgia.

Energy Utility Consultant (Spring 1995), PECO Energy Company, Philadelphia, Pennsylvania.
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GOVERNMENT AND BUSINESS: (Cont.)

Energy Utility Consultant (Fall 1994-Spring 1995), Virginia State Corporation Commission Staff, Richmond, Virginia.

Energy Utility Consultant (Fall 1994), Mountain Fuel Supply Company, Salt Lake City, Utah.

Energy Utility Consultant (Summer 1994-Fall 1994), Brooklyn Union Gas Company and the E Cubed Company, Brooklyn, New York.
Senior Consultant (Winter 1993-Winter 1997), Utility Services Group - AUS Consultants, Moorestown, New Jersey.

Energy Utility Consultant (Spring-Fall 1992), Wisconsin Energy Conservation Corporation, Madison, Wisconsin

Energy Utility Consultant (Fall 1990-Fall 1991) Associated Electric Cooperative, Inc., Springfield, Missouri.

Energy Utility Consultant (Fall 1990), Arizona Electric Power Cooperative, Inc., Benson, Arizona.

Energy Utility Consultant (Fall 1989 to present), The Management Exchange, New York City, New York.

Energy Utility Consultant (Summer 1989-Fall 1991, Spring 1993, and Spring 1997), Washington Gas Light Company, Washington, D.C.
Energy Utility Consultant (Spring 1989), LMSL, Inc. and the Arizona Corporation Commission, State of Arizona.

Energy Utility Consultant (Summer 1986-Spring 1988), Illinois Office of Public Counsel, State of Illinois.

Energy Utility Consultant (Fall 1985), Virginia State Corporation Commission, State of Virginia.

Energy Utility Consultant (Summer-Fall 1982, Spring 1984, Spring 1985, Spring-Summer 1990, Fall 1991-Spring 1992, Winter 1994),
Hawaii Consumer Advocacy Division, State of Hawaii, Honolulu, Hawaii.

Energy Utility Consultant (Spring-Summer 1982, Summer-Fall 1983), Alaska Public Utilities Commission, State of Alaska.
Energy Utility Consultant (Winter 1982), Nevada Public Service Commission, State of Nevada.

Energy Utility Consultant (Fall 1981), Kentucky Public Service Commission, State of Kentucky.

Energy Utility Consultant (Spring 1981), Hawaii Public Utilities Division, State of Hawaii.

Energy Utility Consultant (Fall 1977), Electric Power Research Institute, Palo Alto, California.

Energy Utility Consultant (Spring-Summer 1977), Illinois Commerce Commission, State of Illinois.

Energy Utility Consultant (Spring-Summer 1977), Office of the Consumer Advocate, State of Pennsylvania.

Energy Utility Consultant (Winter 1976), Public Utilities Commission of Ohio, State of Ohio.

Energy Utility Consultant (Spring 1976, Spring 1977), Office of Consumer Counsel, State of Connecticut.

Economist, U.S. Department of Commerce, Bureau of Economic Analysis, Government Division, Washington, D.C., June 1974 to
December 1974.

Program Performance Budget Consultant (Spring-Summer 1973), City of Bloomington, Bloomington, Illinois.

Tax Consultant (Summer-Fall 1972), City of Bloomington, Bloomington, {llinois.




GOVERNMENT AND BUSINESS: (Cont.)

Administrative Analyst (Summer 1969), Department of Fiscal Services, Division of Fiscal Research, State of Maryland, Annapolis,
Maryland.

Worked on research projects in thé Business Methods Department (Summer 1964) and the Business Computer Department (Summer 1965)
of Western Electric Company, Baltimore, Maryland.

RESEARCH:

At Utah State University, I am continuing to focus my research on various financial and pricing issues, such as corporate restructuring,
nuclear decommissioning, cost of capital analysis, and time-of-use pricing, concerning energy utilities.

At the Public Service Commission of Wisconsin between 1981 and 1986, I focused my research on various financial issues, such as
diversification and rate of return analysis, concerning energy utilities and telephone utilities. In addition, I analyzed issues relating to rate
design and cost-of-service studies for electricity, natural gas, and telephone. I developed and presented expert testimony in rate and rule
making proceedings that pertain to economic and financial issues relating to public utilities.

At the Electric Power Research Institute between 1978 and 1980, I focused my research on the desirability and technical feasibility of time-
of-use pricing and direct load controls for electricity usage.

At the Public Service Commission of Wisconsin between 1975 and 1977, I focused my research on various problems faced by electric
utilities and gas utilities. I have analyzed problems related to rate design, cost of service studies, load management, consumer and
environmental impact analysis, public utility productivity and demand forecasting. I have developed and presented expert testimony in
rate and rule making procczedings that pertain to economic issues relating to public utilities.

\
At the U.S. Department of Commerce during 1974, I focused my research on estimating the interest subsidy associated with programs of
the Federal Government and its agencies incorporated in the Federal Government sector of the national income accounts.

At Illinois Wesleyan University and Illinois State University between 1971 and 1974, I focused my research work on analyzing relationships
between microeconomic theory and financial cost accounting theory.

For my doctoral research, I analyzed various aspects of benefits received by business firms and households from municipal fire protection
services, and I proposed policy implication concerning taxes needed to finance these services. In this analysis, fire insurance rates were

used in order to quantify benefits received by economic units. Dissertation has been used by Insurance Services Office, Midwestern
Regional Office (Chicago). Dissertation Director, Keith Brown.

TEACHING:

Professor of Finance, College of Business, Utah State University (Logan, Utah), January 1987 to present; granted tenure in June 1988 and
promoted to Full Professor in June 1989; I teach the following courses: Principles of Corporate Finance, Advanced Finance Problems (Case

Studies), Finance [ssues and Public Utilities, Managerial Economics, and Investments; won Outstanding MBA Professor of the Year Award,
1989-90 and 1990-91.

Visiting Guest Lecturer, College of Law, University of Utah (Salt Lake City, Utah), 1993.

Guest Lecturer, School of Business, University of Wisconsin at Madison, Spring 1976 to December 1986; [ have taught and presented
guest lectures in regulation of public utility courses and have presented guest lectures in business finance courses on a part-time basis.

Guest Lecturer, Department of Industrial Engineering and School of Business, Stanford University, Summer 1978 to Summer 1980;
School of Business, University of California at Berkeley, Spring 1979; Department of Economics, Michigan State University, Spring
1978; | have presented guest lecturers in regulation of public utilities and applied microeconomics courses at these universities.
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TEACHING: (Cont.)

Assistant Professor of Economics, Illinois Wesleyan University (Bloomington, [llinois), September 1970 to May 1974. At Illinois
Wesleyan, [ taught the following courses: Principles of Economics, Principles of Accounting, Intermediate Microeconomic Theory,
Business Statistics, Money and Banking, Public Finance, Economic Growth and Development, and Mathematical Economics.

-

Assistant Professor of Business Administration, Illinois State University (Normal, Illinois), Spring 1973 to Spring 1974 on a part-time
basis. Course taught: Managerial Economics.

Teaching Assistant (Graduate Instructor) at Purdue University from September 1966 to June 1970; won outstanding teaching award in
1970. At Purdue University, I taught the following courses: Principles of Economics, Economic History, Intermediate
Microeconomic Theory and Intermediate Macroeconomic Theory.

PAPERS AND PUBLICATIONS:

This section of the resume lists papers and publications and is organized in the following manner: (1) academic and policy journals, (2)

books, (3) chapters in books, (4) academic and policy conferences with published proceedings, (5) academic and policy conferences
and (6) technical reports.

L Academic and Policy Journals

J. Robert Malko, “Assessing Corporate Restructurings In The Electric Utility Industry: A Framework,” appears in NRRI Quarterly
Bulletin, Vol. 17, No. 4, Winter 1996-97 issue.

Joseph F. Brennan and J. Robert Malko, "Rate Unbundling: Are We There Yet? A Reality Check," in Public Utilities Fo ightl
June 1996 issue. .

David A. Foltz, J. Robert Malko, Gregory J. Pumilia, and Thomas J. Purvenas, "Purchased Power Is Not A Riskless Strategy," appears
in The Electricity Journal, Vol. 7, No. 10, December 1994.

J. Robert Malko, "Comments On The Paper by Rodney Stevenson and Dennis Ray," appears in Utilities Policy, Vol. 3, No. 4, October
1993.

Caryn L. Beck-Dudley and J. Robert Malko, "Dotting the Horizon: Will The United States Be Able To Decommission Its Nuclear
Power Plants?" appears in Journal of Energy Law and Policy, Vol. 10, No. 2, 1990.

Donna L. Tanner, Richard J. Williams, and J. Robert Malko, "Utility Diversification: Issues and Activities in Virginia," appears in
Electric Potential, February 1989 issue. This paper was also presented at The Sixth NARUC Biennial Regulatory Information
Conference, National Regulatory Research Institute at The Ohio State University, Columbus, September 1988; this paper also appears
in Conference Proceedings.

1. Robert Malko and Philip R. Swensen, "Corporate Restructurings In The Electric Utility Industry: Some Common Issues,” appears
in Business Insights, Spring 1989 Issue, Vol. 8., No. 2; an earlier version of this paper was presented at the Tenth Annual Public
Utilities Conference, sponsored by New Mexico State University, held in Albuquerque, New Mexico, October 1987.

Ahmad Faruqui and J. Robert Malko, "Pakistan's Economic Development in a Global Perspective,” appears in Asian Profile, Vol. 16,
No. 6, December 1988 issue; an earlier version of this paper was presented at the Second Biennial Conference Of The Pakistan

ers and Scienti sociation, held at Stanford University, Palo Alto, California, September 1987; also appears in the
Conference Proceedings.

J. Robert Malko and George R. Edgar, "Energy Utility Diversification and Small Business: A Wisconsin Perspective.” appears in The
Journal of Energy and Development, Vol., 13, No. 1 (issued July 1988); an earlier version of this paper was prepared for presentation
to the Midwest Economics Association Annual Meeting, Chicago, IHlinois, April 1988.

J. Robert Malko, "Alternative Approaches For Funding Nuclear Power Plant Decommissioning Expenses: Some Financial Issues and
Considerations,” appears in Forum For Applied Research And Public Policy, Vol. 2, No. 4, Winter 1987 issue.

4
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PAPERS AND PUBLICATIONS: (Cont.)

L Academic and Policy Journals

J. Robert Matko, Caryn L. Beck-Dudley, and Philip R. Swensen, "Corporate Restructuring and Transferring Regulation of Electricity
Generation: Some Issues, Considerations and Activities,” appears in Electric Potential, November-December 1987 issue; an earlier

version of this paper was presented at the Nineteenth Financial Forum, sponsored by the National Society of Rate of Return Analysts,
Washington, D.C., May 1987.

J. Robert Malko and George R. Edgar, "Diversification in the Gas Industry: Some Comments," (short comments) appears in Public
Utilities Fortnightly, October 1987 issue. )
J. Robert Malko, Richard Williams, and George Hermina, "Electric Utility Diversification: Activities In Some Eastern States,”

appears in The Kentucky Journal of Economics and Business, Vol. 7, September 1987 issue; an earlier version of this paper was
presented at the Eastern Finance Association 1987 Annual Meetings, Baltimore, Maryland, April 1987; an abstract of this paper
appears in the 1987 Proceedings Issue of the Financial Review; this paper was also presented at the National Association of Regulatory
Utility Commissioners ZNARUC) Annual Summer Committee Meetings San Francisco, California, July 1987; this paper also appears
in The 1987 Report of the NARUC Committee on Utility Diversification, National Association of Regulatory Utility Commissioners,
Washington, D.C., March 1988.

George R. Edgar and J. Robert Malko, "Electric Utilities as Part of Diversified Business: Some Considerations and Thoughts,"”

appears in Electric Potential, July-August 1987 issue; this paper was presented at the irteel ual Rate osium, sponsored
by the Institute for the Study of Regulation and the University of Missouri-Columbia, held in St. Louis, Missouri, February 1987, also
appears in the Symposium Proceedings; this paper also appears in The 1987 Re of the NAR ommittee ili

Diversification, National Association of Regulatory Utility Commissioners, Washington, D.C., March 1988.

S
J. Robert Malko, "Diversification and Strategic Planning in the Electric Power Industry," (short comments) appears in Forum For
Applied Research And Public Policy, Vol. 2, No. 2, Summer 1987 issue.

J. Robert Malko and George R. Edgar, "Energy Utility Diversification: Its Status in Wisconsin,” Public Utilities Fortnightly, August
1986 issue.

Steven G. Kihm, Clarence E. Mougin, and J. Robert Malko, "An External Fund Approach for Nuclear Power Plant Decommissioning
Expenses: Wisconsin Activities,” appears in Electric Potential, March-April 1986 issue.

J. Robert Malko, "Applying Regulatory Strategic Planning to Electric Utilities," appears in Electric Potential, January-February 1986
issue.

J. Robert Malko and Gregory B. Enholm, "Applying CAPM In a Utility Rate Case: Current Issues and Future Directions,” appears in
Electric Potential, September-October 1985 issue.

Ahmad Faruqui and J. Robert Malko, "The Residential Demand for Electricity by Time-of-Use: A Survey of Evidence from Twelve
Experiments with Peak-Load Pricing," appears in Energy: The International Journal, October 1983 issue.

J. Robert Malko, "Comments: Jury Still Out On The Arbitrage Pricing Theory," (short comments) appears in Public Utilities
Fortnightly, June 1983 issue.

J. Robert Malko and Terrace B. Nicolai, "Implementing Residential Time-of-Day Pricing of Electricity in Wisconsin: Some Current
Activities and Issues," presented at Ninth Annual Symposium on Problems of Regulated Industries, sponsored by the Institute for
Study of Regulation and the University of Missouri-Columbia, held at Kansas City, Missouri, February 1983; appears in Proceedings
of this conference; also appears in Electric Ratemaking, February/March 1983 issue.

Stanley York and J. Robert Malko, "Utility Diversification: A Regulatory Perspective,” Public Utilities Fortnightly, January 1983
issue.




PAPERS AND PUBLICATIONS: (Cont.)

L Academic and Policy Journals

Gregory B. Enholm, Theodore M. Jaditz, and J. Robert Malko, "Electric Utility Diversification In The 1980s: A Challenge For
Applied Regulatory Economics,” presented at the Midwest Economics Association Forty-Sixt ual Meeting, Chicago, Illinois,
April 1982; appears in The Jo nergv and Development, Autumn 1982 issue.

J. Robert Malko and Gregory B. Enholm, "Electric Utility Diversification: Some Regulatory Concerns and Issues,” appears in Electric
Ratemaking, Vol. 1, No. 2, April 1982.

A3

J. Robert Malko, Dennis J. Ray and Nancy L. Hassig, "Time-of-Day Pricing of Electricity Activities in Some Midwestern States,”
presented at the Midw c ics Associati al Meeting, Chicago, [llinois, April 1979; appears in Journal of Business
Administration, Volume 12, Spring 1981. '

Teri L. Vierima and J. Robert Malko, "Natural Gas Rate Design: Innovative Activities in Wisconsin," Public Utilities Fortnightly,
October 1981 issue.

J. Robert Malko and Robert G. Uhler, "Helping Regulators Evaluate Load Management: An Update of The Rate Design Study,”
Public Utilities Fortnightly, October 1979 issue.

Carol T. Everett and J. Robert Malko, "Measuring the Impact of Residential Gas and Electric Rates," Public Utilities Fortnightly,
December 1977 issue.

J. Robert Malko, Malcolm A. Lindsay, and Carol T. Everett, “Towards Implementation of Peak-Load Pricing of Electricity: A
Challenge for Applied Ecdgornics," e Journal of Ener; d Deve ent, Autumn 1977 issue.

J. Robert Malko and David Stipanuk, "Electric Peak-Load Pricing: A Wisconsin Framework," Public Utilities Fortnightly, July 1976
issue.

Richard D. Cudahy and J. Robert Malko, "Electric Peak-Load Pricing: Madison Gas and Beyond,” Wisconsin Law Review, Volume
1976, Number 1, Spring 1976.

J. Robert Malko and Ernst Harwig, "Municipal Electric Utility Pricing,” Governmental Finance, February 1976.

IL Books

Gregory B. Enholm and J. Robert Malko, editors, Reinventing Electric Utility Regulation, published by Public Utilities Reports, Inc.,
Vienna, Virginia, 1995.

Gregory B. Enholm and J. Robert Malko, editors, Electric Utilities Moving Into The 21st Century, published by Public Utilities
Reports, Inc., Arlington, Virginia, 1994.

James M. Fischer, J. Robert Malko, and Richard L. Wallace, editors, Pricing Electric, Gas, and Telecommunication Services: Rate
Symposium Proceedings, published by University of Missouri-Columbia, 1989.

11 Chapters in Books

J. Robert Malko and Richard J. Williams, "Traditional and New Regulatory Tools," appears in Reinventing Electric Utility Regulation,
edited by Gregory B. Enholm and J. Robert Malko, Public Utilities Reports, Inc., 1995.

Gregory B. Enholm and J. Robert Malko, "Assessing the Future of Electric Utility Regulation," appears in Reinventing Electric Utility
Regulation, edited by Gregory B. Enholm and J. Robert Malko, Public Utilities Reports, Inc., 1995.




PAPERS AND PUBLICATIONS: (Cont.)

I Chapters in Books

Gregory B. Enholm and J. Robert Malko, "Meshing New Regulation with New Utilities," appears in Reinventing Electric Utility
Regulation, edited by Gregory B’ Enholm and J. Robert Malko, Public Utilities Reports, Inc., 1995.

Gregory B. Enholm and J. Robert Malko, "Assessing the Electric Utility Industry's Future," appears in Electric Utilities Moving Into
the 21st Century: 18 Views Elephant, edited by Gregory B. Enholm and J. Robert Malko, Public Utilities Reports, Inc., 1994.

Gregory B. Enholm and J. Robert Malko, "Electric Utilities in the 21st Century," appears in Electric Utilities Moving Into the 21st
Century: 18 Views of the Elephant, edited by Gregory B. Enholm and J. Robert Malko, Public Utilities Reports, Inc., 1994.

J. Robert Malko and Philip R. Swensen, "Pricing And The Electric Utility Industry,” appears in ic Utili
Control Of Industry, edited by Kenneth Nowotny, David B. Smith, and Harry M. Trebing, Kluwer Academic Publishers, 1989.

Gregory B. Enholm and J. Robert Malko, "Financing The New Midwest Bell Holding Company AMERITECH," presented at
Midwest Finance Association Annual Meeting, held at Chicago, Illinois, April 1984; appears in: Albert L. Danielsen and David R.
Kamerschen, editors, Telecommunications In The Post Divestiture Era, D.C. Heath and Company, 1986.

Gregory B. Enholm and J. Robert Malko, "State Regulatory Treatment of Electric Utility Diversification," presented at the Fifth
Annual Public Utilities Conference, sponsored by New Mexico State University, held at Albuquerque, New Mexico, October 1982;

appears in Terry A. Ferrar, James L. Plummer, and William Hughes, editors, Electric Power Strategic Issues: Deregulation and
Diversification, Public Utilities Reports, Inc., 1983.

J. Robert Malko and Greger B. Enholm, "Challenges For Electric Utxlmes and Regulatory Comm1s51ons in the Decade of the 1980s,"
appears in Albert L. Danielsen and David R. Kamerschen, editors, onor o

James C. Bonbright, published by D.C. Heath and Company, 1983.

J. Robert Malko, Dennis J. Ray, and Nancy L. Hassig, "Time-Of-Day Pricing of Electricity Activities in Some Midwestern States,"

appears in Energy Crisis: Policy Response, edited by Peter Nemetz, The Institute for Research of Public Policy, Montreal, Canada,
1981.

Robert G. Uhler and J. Robert Malko, "Electricity Pricing for Conservation and Solar Energy Systems,” appears as a chapter in
Economics of Energy Conservation and Use of Solar Energy, edited by F. Keith and R. West, CRC Press, Volume I, 1980.

J. Robert Malko and Ahmad Faruqui, "Implementing Time-Of-Day Pricing of Electricity: Some Current Challenges and Activities,"
presented at Public Utility Conference, Graduate School of Business Administration, Rutgers University, Newark, New Jersey,
October 1979; appears in, Issues In Public Utility Pricing and Regulation, edited by M. Crew, Lexington Books, 1980.

V. Academic and Policy Conferences with Published Proceedings

J. Robert Malko and Philip R. Swensen, “Assessing Corporate Restructurings And The Electricity Markets: Some Issues And
Framework,” presented at 10th Annual Conference on Electricity Law and Regulation, sponsored by ABA Section of Natural
Resource, Energy and Environmental Law, Denver, Colorado, February 1997; this paper appears in Conference Proceedings.

Gregory B. Enholm and J. Robert Malko, "Changing The Rules: The Pros and Cons of Incentive and Performance Based Regulation,"
presented at 106th Annual Convention and Regulatory Symposium, National Association of Regulatory Utility Commissioners, Reno,
Nevada, November 1994; this paper appears in Symposium Proceedings.

J. Robert Malko and Philip R. Swensen, "Corporate Restructuring In The Electric Utility Industry: Some Thoughts,” presented_at. '
Twenty-Third Annual Conference, sponsored by the Institute of Public Utilities at Michigan State University, Williamsburg, Virginia,

December 1991, appears in Regulatory Responses to Continuously Changing Industry Structures, Michigan State University Public
Utilities Papers, 1993.




-

PAPERS AND PUBLICATIONS: (Cont.)
. Academic and Policy Conferences with Published Proceedings

Dennis Ray, Gary Mathis, and J. Robert Malko, "Electric Rate-Making Innovations In Wisconsin During the 1980s," presented at the
Fifteenth Annual Rate Symposiur, sponsored by the Missouri Public Services Commission, The University of Missouri-Columbia,
and Utah State University, held in St. Louis, Missouri, February 1989; this paper appears in Conference Proceedings.

J. Robert Malko, "Utility Financial Planning In The Wake of Seabrook and Shoreham," presented at the One-Hundredth Annual
Convention and Regulatory Symposium, National Association of Regulatory Utility Commissioners, San Francisco, California,

November 1988, and appears in Proceedings, of this symposium. N
Caryn L. Beck-Dudley and J. Robert Malko, "Nuclear Power Plant Decommissioning: Unanswered Questions Still Loam," presented
at the American Business Law Association Annual Meeting, New Orleans, Louisiana, August 1988; this paper appears in the refereed
Conference Proceedings, Fall 1988.

J. Robert Malko, Caryn L. Beck-Dudley, and Philip R. Swensen, "Corporate Restructurings In The Electric Utility Industry: Some
Issues and Activities,” presented at The Utility Industries In Transition Conference, sponsored by New Mexico State University, held
in Albuquerque, New Mexico, April 1988; this paper appears in Conference Proceedings, 1988.

Ahmad Faruqui, J. Robert Malko, and Philip R. Swensen, "Competitive Electricity Pricing Strategies: A California Perspective,”
presented at the Fourteenth Annual Rate Symposium, sponsored by the Missouri Public Service Commission, the University of
Missouri-Columbia and Utah Sate University, held in Kansas City, Missouri, February 1988; this paper appears in Conference
Proceedings.

Rodney E. Stevenson, George R. Edgar, and J. Robert Malko, "An Assessment of Reforms and Deregulation in the Context of Societal
Values and Equity,” N;gg;gggth Annual Conference, sponsored by the Institute of Public Utilities at Michigan State University,

Williamsburg, Virginia, December 1987; appears in Alternatives to Traditional Regulation: Options for Reform (Conference
Proceedings), edited by Patrick C. Mann and Harry M. Trebing, Michigan State University Public Utilities Papers, 1988.

Caryn L. Beck-Dudley and J. Robert Malko, "Diversified Regulatory Approaches To Electric Utility Diversification,” presented at the
American Business Law Association Annual Meeting, Philadelphia, Pennsylvania, August 1987; appears in the Conference
Proceedings.

George R. Edgar and J. Robert Malko, "Electric Utility Diversification And The Role of The Regulator: A Wisconsin Perspective,”
presented at the Current Issues Challenging The

Regulatory Process anﬁergnce, sponsored by New Mexico State University, held at Albuquerque, New Mexico, April 1987; appears
in erence eedi

J. Robert Malko, Clarence E. Mougin and Steven G. Kihm, "Funding For Nuclear Power Plant Decommissioning Expenses:
Considerations of Financial Assurance And Federal Tax Regulations," presented at The Eighteenth Annual Williamsburg Conference,
Institute of Public Utilities, Michigan State University, Williamsburg, Virginia, December 1986; appears in New Regulatory And
Management Strategies In A Changing Market Environment, edited by Patrick C. Mann and Harry M. Trebing, Michigan State
University Public Utilities Papers, 1987.

J. Robert Malko and Steven G. Kihm, "Internal vs. External Fund Approaches for Nuclear Power Plant Decommissioning Expenses:

Current Issues and Activities," presented at The Fifth NARUC Biennial Regulatory Information Conference, National Regulatory
Research Institute, The Ohio State University, Columbus, September 1986 and appears in Proceedings of this conference.

Terrance B. Nicolai and J. Robert Malko, “Electricity Costing and Ratemaking: Some Current Issues,” presented at Twelfth Annual
Rate Symposium on Problems of Regulated Industries, sponsored by the Institute for the Study of Regulation, the American University
and the University of Missouri-Columbia, held at Washington, D.C., February 1986; appears in Proceedings of this conference.




PAPERS AND PUBLICATIONS: (Cont.)
V. Academic and Policy Conferences with Published Proceedings

J. Robert Malko, "Regulatory Strategic Planning and Electric Utilities," presented at Ninety-Seventh Annual Convention and
Regulatory Symposium, NationalAssociation of Regulatory Utility Commissioners, New York City, New York, November 1985 and
appears in Proceedings of this conference.

George R. Edgar and J. Robert Malko, "After Construction What Next?" presented at Sixteenth Annual Conference, sponsored by
Institute of Public Utilities, Michigan State University, held at Williamsburg, Virginia, December 1984 and appears in The Impact of

Deregulation and k rces on lic Utilities: The Future Role of Regulation, edited by Patrick C. Mann and Harry M. Trebing,
Michigan Sate University Public Utilities Papers, 1985.

J. Robert Malko and Terrance B. Nicolai, "Using Accounting Cost and Marginal Cost In Electricity Rate Design," presented at
Eleventh Annual Rat ium on lems of Regulated Industries, sponsored by the Institute for the Study of Regulation, The

American University and the University of Missouri-Columbia, held at Washington, D.C., February 1985, appears in Proceedings of
this conference.

J. Robert Malko, "Electricity Rate Design For North Carolina: Some Comments,” presented at the [nfluencing North Carolina's
nergy Future osium, sponsored by North Carolina Alternative Energy Corporation, held at Raleigh, North Carolina, September
1984; appears in Symposium Proceedings.

7. Robert Malko, "Residential Time-of-Day Pricing of Electricity: Issues and Activities,” presented at Tenth Annual Symposium on
Problems of Regulated Industries, sponsored by the Institute for the Study of Regulation, the American University, and the University
of Missouri-Columbsia, held at Washington, D.C., February 1984; appears in Proceedings of this conference.

¢

Gregory B. Enholm and J. iiobert Malko, "Utility Diversification: Options For State Regulators," presented at The Third NARUC

Biennial Regulatory Information Conference, The Ohio State University, Columbus, September 1982; appears in Proceedings of this
conference.

Harold A. Meyer and J. Robert Malko, "Natural Gas Rate Design: A State Regulatory Perspective," presented at Eighth Annual
Symposium on Problems of Regulated Industries, sponsored by the Institute for Study of Regulation and the University of Missouri-
Columbia, held at Kansas City, Missouri, February 1982 and appears in Proceedings of this conference.

Stanley York, Phyllis Dube’ and J. Robert Malko, "Electric Utility Diversification: A State Regulatory Perspective," presented at the
Thirteenth Annual Conference, sponsored by Institute of Public Utilities, Michigan State University, held at Williamsburg, Virginia,
December 1981 and appears in Diversification, Deregulation, and Increased Uncertainty in the Public Utility Industries, edited by
Harry Trebing, Michigan State University Public Utilities Papers, 1983.

1. Robert Malko, "Electric Utility Diversification: Devilish or Divine?" presented at Ninety-Third Annual Convention and Regulatory
Symposium, National Association of Regulatory Utility Commissioners, San Francisco, California, November 1981 and appears in
Proceedings of this conference.

J. Robert Malko and E. Victor Niemeyer, "Load Management Options,” presented at 8th Energy Technology Conference, Washington,

D.C., March 1981; appears in Energy Technology VIII: New Fuels Era, edited by Richard F. Hill, Government Institutes, Washington,
D.C., August 1981.

1. Robert Malko, "The Rate Design Study: Helping Regulators Evaluate Load Management,” presented at Ninety-Second Annual
Convention and Regulatory Symposium, National Association of Regulatory Utility Commissioners, Houston, Texas, November 1980;
appears in Proceedings: Ninety-Second NARUC Annual Convention, NARUC, Washington, D.C., 1981.

Ahmad Faruqui and J. Robert Malko, "Time-of-Use Rates and the Modification of Electric Utility Load Shapes,” presented at Twelfth

Annual Conference, Institute of Public Utilities, Williamsburg, Virginia, December 1980; appears in C allenges for Public Utility
Regulation in the 1980s, edited by H. M. Trebing, Michigan State University Public Utilities Papers, 1981.
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v, Academic and Policy Conferences with Published Proceedings

J. Robert Malko, "Cost and Rates,” Proceedings of the Rate Desi tudy Regional ence, prepared by Resource Planning

Associates, Inc., Electricity Utility Rate Design Study, Electric Power Research Institute, Palo Alto, California, Report No. 92,
October 1980.

I. Robert Malko and James Simpson, "Time-of-Use Pricing in Practice: An Analysis of Some Recent Regulatory Actions," for the
Ninth Annual Conference, Institute of Public Utilities, Williamsburg, Virginia, December 1977; appears in Assessing New Pricing
Concepts in Public Utilities, edited by H. M. Trebing, Michigan State University Public Utilities Papers, 1978. .

James Simpson and J. Robert Malko, "Environmental Impact Analysis of Electricity Tariffs: A Wisconsin Framework," presented at
The NARUC Biennial Regulatory Information Conference, The Ohio State University, Columbus, Ohio, October 18-20, 1978, appears
in Proceedings of this conference. '

J. Robert Malko, "Municipal Fire Protection Services - Benefits of Business Firms and Households," presented at the Missouri Valley
Economic Association Meetings, St. Louis, Missouri, October 1974; appears in Proceedings, Journal of Economigs, edited by Steven
Lin, Volume 1, 1975.

V. Academic and Policy Conferences

J. Robert Malko, “Assessing Corporate Restructurings And The Electricity Markets,” presented at 10th Annual Unitary Appraisal
School, sponsored by Western States Association of Tax Administrators, Logan, Utah, February 1997.

J. Robert Malko, "Restxucfp:ing Electricity Service Markets: Some Comments," presented at the Transportation and Public Utility
roup Sessions, Ameri onomic ciation Annual Meeting, San Francisco, California, January 1996.

J. Robert Malko and Philip R. Swensen,."A General Framework For Electricity Pricing In A World Of Competition And Regulation:
Some Thoughts," prepared for the DOE-NARUC Second National Electricity F Providence, Rhode Island, April 1995.

J. Robert Malko, "Emerging Competitive Forces and Structures in the Energy Utility Industries,” presented at Energy Utility Training
Seminar, Wisconsin Public Utility Institute, University of Wisconsin, Madison, Wisconsin, September 1994.

J. Robert Malko, "Estimating An Energy Utility's Cost of Equity Capital In A Changing Business Environment: Some Thoughts,”
presented at the Eighth ual Regulat ducational Conference, sponsored by the Canadian Association of Members of Public
Utility Tribunals, Banff, Alberta, Canada, May 1994. :

J. Robert Malko, "The Electric Utility In The Year 2000: A Forecast,” presented at Energy Utility Training Seminar, Wisconsin
Public Utility Institute, University of Wisconsin, Madison, Wisconsin, September 1993.

Ajay Krishnan, Rajiv Mallick, and J. Robert Malko, "Leverage: Adjustment to Beta In The Capital Asset Pricing Model," prepared for
Twenty-Fifth Financial Forum, sponsored by The National Society of Rate of Return Analysts, Philadelphia, Pennsylvania, April 1993.

J. Robert Malko, "Some Current Financial And Economic Issues In The Electric Utility Industry," presented at Applied Economics
Seminar, sponsored by the Krannert Graduate School of Management, Purdue University, West Lafayette, Indiana, September 1992.

J. Robert Malko, "Corporate Restructuring In The Electric Utility Industry: Some Thoughts," presented at Energy Utility Semina
sponsored by World Bank Energy Analysis Group, Washington, D.C., May 1992.

J. Robert Malko, "Emerging Issues In Interfuel Competition," presented at Demand-Side Management In The Natural Gas Industry
Seminar, sponsored by AUS, Philadelphia, Pennsylvania, October 1991.

1. Robert Malko and Philip R. Swensen, "Selecting A Portfolio of Comparable Electrical Utilities,” prepared for the Twenty-Second
Financial Forum, sponsored by The National Society of Rate of Return Analysts (NSRRA), Washington, D.C., May 1990.
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V. Academic and Policy Conferences

J. Robert Malko, "Nuclear Power Plant Decommissioning: Some Issues For The 1990s," presented at Economic Regulation Seminar,
sponsored by Council On Economic Regulation, Washington, D.C., March 1990.

Bradley R. Baker, J. Robert Malko, and Philip R. Swensen, "Estimating The Cost Of Capital For Diversified Utilities -- The Pure Play

Technique,” prepared for the Twenty-First Financial Forum, sponsored by The National Society of Rate of Return Analysts,
Washington, D.C., May 1989.

J. Robert Malko, Keith Brown, Philip R. Swensen, and Caryn L. Beck-Dudley, "Regulation And The Restructuring Of Ene;'gy
Utilities: Mergers, Diversification, and Corporate Reorganization," presented at the sportation and Public Utili roup Sessions
American Economic Association One Hundredth and First Annual Meeting, New York City, New York, December 1988.

J. Robert Malko, "Energy Utility Diversification In Wisconsin: 1981-1986," presented at the Ene tilities and Regulati
Conference, sponsored by the Wisconsin Public Utility Institute, the University of Wisconsin, Madison, Wisconsin, September 1988.

J. Robert Malko, Keith C. Brown, and Harry N. Fugate, "External Funding For Nuclear Power Plant Decommissioning Expenses:
Some Current Issues, Considerations, And Activities,” presented at the Nuclear Dec issioni st Forum, sponsored by
Institutional Investor, held in Oak Brook, Illinois, July 1988.

J. Robert Malko, Keith C. Brown, and Alan A. Stephens, "Natural Gas Distribution Utility Diversification: Financial Regulation In An

Uncertain World," presented at the Seventh Annual Regulation and Public Utility Economics Conference, sponsored by Rutgers
- University, held in New Paltz, New York, May 1988.

Stephen Fogel, David Effron, J. Robert Malko, and Caryn L. Beck-Dudley, "External Funding for Nuclear Decommissioning: Some
Issues And Considerations Concerning Financial Assurance,” presented a the New Dev In Nuclear Dec issioni

And Funding Methods Conference, sponsored by the Northwest Center for Professional Education, held in Arlington, Virginia, April
1988.

J. Robert Malko, Ahmad Faruqui, and Philip R. Swensen, "Time-of-Day Pricing of Electricity: Industrial and Commercial

Customers," presented at the Transportation and Public Utility Group Sessions, American Economic Association One Hundredth
Annual Meeting, Chicago, Illinois, December 1987.

J. Robert Malko and Philip R. Swensen, "Corporate Restructuring In The Electric Utility Industry: Some Important Issues," presented

at the Tenth Annual Public Utilities Conference, sponsored by New Mexico State University, Albuquerque, New Mexico, October
1987.

Thomas R. Tuschen, J. Robert Malko, and Steven G. Kihm," Implementing And Managing An External Fund for Nuclear Power Plant

Decommissioning Expenses: Activities In Some Midwest States," presented at the Midwest Finance Association 1987 Annual
Meetings, St. Louis, Missouri, March 1987.

J. Robert Malko and Steven G. Kihm, "An External Fund Approach for Nuclear Power Plant Decommissioning Expenses: Some
Financial Issues,” presented at Financial Management Association, 1986 Annual Meeting, New York City, October 1986.

J. Robert Malko and Steven G. Kihm, "Regulatory Strategic Planning and Electric Utilities: Some Thoughts," presented at Current
Issues Challenging The Regulatory Process Conference, sponsored by New Mexico State University, held at Albuquerque, New
Mexico, April 1986.

Gregory B. Enholm and J. Robert Malko, "Earned Return on Electric Utility Common Equity, 1972-1984: Selected Midwest
Utilities," presented at Midwest Finance Association Annual Meeting, held at Cincinnati, Ohio, March 1985.

J. Robert Malko, "The DCF Method and Regulated Utility Rate Cases," presented at Third Annual Basic Course on Public Utilities
and Regulation, sponsored by the Wisconsin Public Utility Institute, held at University of Wisconsin-Madison, October 1984.
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V. Academic and Policy Conferences

J. Robert Malko and Paul R. Lenz, "Strategic Pricing of Electricity," presented at Seventh Annual Public Utilities Conference,
sponsored by New Mexico State-University, held at Albuquerque, New Mexico, September 1984.

J. Robert Malko, "Residential Time-of-Day Pricing of Electricity: Mandatory Vs. Voluntary,” presented at Sixth Annual Public
Utilities Conference, sponsored by New Mexico State University, held at Albuquerque, New Mexico, October 1983,

Gregory B. Enholm and J. Robert Malko, "Electric Utilities In The 1980s: Financial Performance and Diversification," presented at

American Economic Association Ninety-Fifth Annual Meeting, New York City, December 1982.

J. Robert Malko, Gregory B. Enholm, and Theodore M. Jaditz, "Energy Utility Diversification, Holding Companies, and Regulation,”
prepared for the Public Service Commission of Wisconsin, September 1981, and presented at the Fourth Annual Public Utilities
Conference, sponsored by New Mexico State University, held at El Paso, Texas, October 1981.

J. Robert Malko and Gregory B. Enholm, "Regulation and Electric Utilities: Some Current Issues,” presented at Ninth Annual
National Utilities Conference, sponsored by Planmetrics and Energy Management Associates, Chicago, Illinois, May 1981.

Ahmad Faruqui and J. Robert Malko, "Response of Residential Electric Loads to Time-of-Use Rates: Evidence from Eleven Pricing

Experiments,” presented at Midwest Economics Association Annual Meeting, Louisville, Kentucky, April 1981.

J. Robert Malko and James D. Simpson, "Considering and Implementing Time-Of-Day Pricing of Electricity: Activities in Some

Eastern States," presented at Eastern Economics Association Annual Meeting, Montreal, Canada, May 1980.

James Kaul, Dennis Ray, and J. Robert Malko, "Estimating Usage Response of Wisconsin Industrial Customers to Time-of-Day

Electricity Rates:. A Preliminary Analysis," presented at Midwest Economics Association Annual Meeting, Chicago, Illinois, March
1980.

John Schaefer, and J. Robert Malko, "Some Current Load Management Activities," presented at Thirty-Second Annual Power
Distribution Conference, University of Texas, Austin, Texas, October 1979.

J. Robert Malko, "Implementing Time-of-Use Pricing," presented at the Engineering Economy for Public Utilities Seventeenth Annual
Program, Stanford University, Palo Alto, California, July, 1978.

Dennis J. Ray, J. Stanley Black, and J. Robert Malko, "Developing and Implementing a Peak-Load Pricing Experiment for Residential

Electricity Customers. A Wisconsin Experience," presented at the Midwest Economics Association Annual Meeting, Chicago, [llinois,
April 1978.

J. Robert Malko, "Some Necessary Activities and Important Considerations for Formulating and Implementing a Workable Time-of-
Use Pricing Program,” presented at the Mid-America Regulatory Commissioners Conference, Des Moines, lowa, June 1977.

J. Robert Malko and Bernard Morzuch, "Peak-Load Pricing in Wisconsin: An Update," for National Rural Electric Cooperative
Association, L oad Management Conference, Kansas City, April 1977.

J. Robert Malko and Gary Couillard, "Cost-Based Pricing of Electricity in Wisconsin: A Process in Flux," presented at the Wisconsin
Telephone Seminar on Utilities, Madison, April 1976.

J. Robert Malko and David Stipanuk, "Peak-Load Pricing of Electricity in Wisconsin," presented at Midwest Economics Association
Annual Meeting, St. Louis, April 1976.

V. Technical Reports

Electric Utility Cost Allocation Manual (1992), prepared by various professionals including J. Robert Malko, published by the
National Association of Regulatory Utility Commissioners, Washington, D.C., 1992.
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VI Technical Reports

1982 Report of the Ad Hoc Committee on Utility Diversification. prepared by various regulatory commissioners and regulatory staff

(including J. Robert Malko), putlished by the National Association of Regulatory Utility Commissioners, Washington, D.C., October
1982.

J. Robert Malko, Darrell Smith, and Robert G. Uhler, Costing For Ratemaking, Topic #2, a report to the National Association of
Regulatory Utility Commissioners, Electric Utility Rate Design Study, Report No. 85, Electric Power Research Institute, Palo Alto,
California, August 1981, 212 pages.

3y

Generic Environmental Impact Statement On Electric Utility Tariffs, prepared by Wisconsin Public Service Commission Staff

(including J. Robert Malko) for the Wisconsin Public Service Commission, Docket No. 1-AC-10, June 1977, 308 pages.

Generic Preliminary Environmental Report On Electric Utility Tariffs, prepared by Wisconsin Public Service Commission Staff
(including J. Robert Malko) for the Wisconsin Public Service Commission, Docket No. 1-AC-10, November 1976, 105 pages.

A Program Performance Budget Analysis of Sanitation Service Provided By The City of Bloomington, prepared by J. Robert Malko,
prepared for the Municipal Government of Bloomington, Illinois, August 1973,

An Analysis of Revenue Sources For The City of Bloomington, prepared by J. Robert Malko, prepared for the Municipal Government
of Bloomington, Illinois, September 1972.

PRESENTATIONS:

Electric Utility Rate Design Study Activities (1979-80)

Utah Public Service Commission Staff, Salt Lake City, Utah, July 1980

NARUC Committee on Electricity, San Francisco, California, July 1980

Northwest Public Power Association Rates Symposium, Vancouver, B.C., Canada, July 1980
Quebec Hydro Staff, Montreal, Quebec, Canada, July 1980

[llinois Commerce Commission Staff, Springfield, Illinois, June 1980

Western Conference of Public Service Commission, Anchorage, Alaska, June 1980

Alaska Public Utilities Commission, Anchorage, Alaska, June 1980

APPA Load Management Conference, Kansas City, Missouri, June 1980

Commonwealth Edison Company Staff, Chicago, Illinois, March 1980

Electricite de France Staff, Paris, France, February 1980

ANIE/INTEL Conference, Milan, Italy, February 1980

The Electricity Council Staff, London, England, February 1980

Tennessee Valley Authority Staff, Knoxville, Tennessee, December 1979

APPA Rates Workshop, San Francisco, California, November 1979

Commonwealth Club, San Francisco, California, November 1979

APPA Rates and PURPA Conference, Denver, Colorado, November 1979

Colorado Public Utilities Commission Staff, Denver, Colorado, November 1979

Bonneville Power Administration Staff, Portland, Oregon, October 1979

lowa State Legislature, Public Utility Joint Subcommittee, Des Moines, Iowa, October 1979
Iowa State Commerce Commission Staff, Des Moines, lowa, October 1979

Edison Electric Institute Rate Research Committee, Delavan, Wisconsin, September 1979
Tennessee Valley Authority Staff, Chattanooga, Tennessee, September 1979

NARUC Staff and District of Columbia Public Service Commission Staff, Washington, D.C., September 1979
Edison Electric Institute Staff, Washington, D.C., September 1979

U.S. Department of Energy, Economic Regulatory Administration, Office of Utility Systems Staff, Washington, D.C., September 1979
National Rural Electric Cooperative Association Staff, Washington, D.C., September 1979
Connecticut Public Utilities Control Authority Staff, Hartford, September 1979

New Hampshire Public Utilities Commission, Concord, September 1979

Ontario Hydro Staff, Toronto, Ontario, Canada, August 1979
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NARUC Committee on Electricity, San Francisco, California, August 1979

1979 NARUC Annual Regulatory Studies Programs, Michigan State University, August 1979
Michigan Public Service Commission, Lansing, August 1979

California Public Utilities Commission, San Francisco, California, July 1979

Minnesota Public Service Commission, St. Paul, July 1979

Virginia State Corporation Commission, Richmond, July 1979

North Carolina Utilities Commission, Raleigh, July 1979

Research Triangle Institute, Economics Section, Raleigh, July 1979

Wisconsin Public Service Commission, Madison, July 1979

University of Wisconsin, Utility Rates Conference, Madison, July 1979

American Public Power Association Conference, Seattle, June 1979

Washington Utility and Transportation Commission, Olympia, June 1979

Stanford University, Public Utilities Conference, Palo Alto, June 1979

Massachusetts Department of Public Utilities, Boston, May 1979

University of California, Graduate School of Business, Berkeley, May 1979

Federal Energy Regulatory Commission, Washington, D.C., April 1979

University of Wisconsin, Utility Load Management Conference, Madison, April 1979

Electric Power Research Institute, Energy Analysis Department Symposium, Palo Alto, March 1979
U.S. Department of Energy, Economic Regulatory Administration, Washington, D.C., February 1979
Edison Electric Institute Rate Research Committee Conference, New Orleans, January 1979

TESTIFYING EXPERIENCE:

Presented testimony before the Arizona Corporation Commission (1989), the Connecticut Public Utilities Control Authority (1976-77),
District of Columbia Public Service Commission (1990), the Federal Energy Regulatory Commission (1986), the Hawaii Public
Utilities Commission, (198}, 1984-85, 1990, 1992, 1994), the Illinois Commerce Commission (1987-88), Maryland Public Service
Commission (1990-1991), the New Hampshire Public Utilities Commission (1997), the Nevada Public Service Commission (1982),
the New York Public Service Commission (1994), the Pennsylvania Public Utility Commission (1977), the Public Service Commission
of Wisconsin (1975-77, 1981-86), the Utah Public Service Commission (1994), and the Virginia State Corporation Commission
(1985, 1993).

ORGANIZATIONS AND COMMITTEES:

American Finance Association

American Economics Association; Transportation and Public Utility Group, Vice-Chair, 1992, Chair, 1993, and Executive Committee,
1994-1996.

American Law and Economics Association
Financial Management Association
Midwest Finance Association

Midwest Economics Association

Eastern Finance Association

The National Society of Rate of Return Analysts Advisory Council, 1996-2000, Board of Directors, 1984-86, 1990-1996; Vice
President, 1986-1988 and President 1988-90

Rate and Regulatory Symposium, University of Missouri, Advisory Council, 1987-97

Council on Economic Regulation Fellow, 1986-96
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ORGANIZATIONS AND COMMITTEES: (Cont.)

National Association of Regulatory Commissioners - Staff Subcommittee on Economics and Finance (Chairman, 1976-77 and Vice
Chairman, 1981-86)

Who's Who in California Business and Finance, 1980

University of Wisconsin-Madison, Wisconsin Public Utility Institute, Executive Board (Chairman 1981-82), 1981-1985.
New Mexico State University, Public Utility Conference Advisory Committee, 1981-97.

Electric Power Research Institute, Demand and Conservation Program, Project Review Committee, 1982-83.
Alpha Sigma Nu, the National Jesuit Honor Society

Beta Gamma Sigma, National Honor Society for Business Schools.
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" TABLE 15 - UTAH'S 25 LARGEST CENTRALLY ASSESSED COMPANIES
FOR 1996 RANKED FROM LARGES TO SMALLEST

COMPANY NAME SIC CODE ECONOMIC ACTIVITY
UTAH POWER AND LIGHT 4911 ELECTRIC SERVICE
INTERMOUNTAIN POWER AGENCY 4811 ELECTRIC SERVICE
KENNECOTT COPPER CORPORATION 4911 COPPER MINING

U.S. WEST COMMUNICATIONS 3331 COMMUNICATIONS
DESERET GENERATION AND TRANSMISSION 4911 ELECTRIC SERVICE
QUESTAR CORPORATION 2911 PETROLEUM PRODUCTION
UNION PACIFIC CORPORATION 4922 RAILROADS

KERN RIVER PIPELINE CO. 4011 NATURAL GAS

COASTAL CORPORATION 1211 COAL MINING

AT.&T. 4811 COMMUNICATIONS
AMOCO 2911 PETROLEUM PRODUCTION
DELTA AIRLINES 4512 AIRLINES

SOUTHERN PACIFIC RAIL CORPORATION 4011 RAILROAD

SOUTHWEST AIRLINES ' 4512 AIRLINES

MOBIL EXPLORATON & PRODUCTION OF N.A. 2911 PETROLEUM PRODUCTION
SKYWEST AIRLINES, INC. 4512 AIRLINES

NORTHWEST PIPELINE COMPANY. 4922 NATURAL GAS

GREAT SALT LAKE MINERALS & CHEMICAL 1479 NONMETAL MINING

MCI COMMUNICATIONS 4911 COMMUNICATIONS
CITIZENS TELECOMMUNICATIONS 4911 COMMUNICATIONS
PENZOIL COMPANY 2911 PETROLEUM PRODUCTION
CHEVRON U.S.A. 2911 PETROLEUM PRODUCTION
WORLDCOM 3669 COMMUNICATIONS

UNION OIL OF CALIFORNIA 2911 PETROLEUM PRODUCTlON
MAGNESIUM CORP. OF AMERICA 1499 METAL MINING

e, =

SIC CODE: FOUR DIGIT STANDARD INDUSTRIAL CLASSIFICATION .

SOURCE: UTAH STATE TAX COMMISSION, PROPERTY TAX DIVISION.
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GRAPH 36 - TAXABLE VALUE FOR UTAH'S 25

LARGEST CENTRALLY ASSESSED COMPANIES FOR 1996

1 2 3

0

UTAH POWER AND LIGHT
INTERMOUNTAIN POWER AGENCY
KENNECOTT COPPER CORPORATION
U.S. WEST COMMUNICATIONS
DESERET GENERATION AND TRANSMISSION
QUESTAR CORPORATION
UNION PACIFIC CORPORATION
KERN RIVER PIPELINE CO.
COASTAL CORPORATION
AT.&T
AMOCO
DELTA AIRLINES
SOUTHERN PACIFIC RAIL CORPORATION
SOUTHWEST AIRLINES
MOBIL EXPLORATON & PRODUCTION OF N.A.
SKYWEST AIRLINES, INC.
NORTHWEST PIPELINE COMPANY.

GREAT SALT LAKE MINERALS & CHEMICAL

MCI COMMUNICATIONS

CITIZENS TELECOMMUNICATIONS
PENZOIL COMPANY

CHEVRON USA.

WORLDCOM

UNION OIL OF CALIFORNIA

MAGNESIUM CORP. OF AMERICA

TAXABLE VALUE IN BILLIONS
SOURCE: UTAH STATE TAX COMMISSION, PROPERTY TAX DIVISION.

61




'y

?
v

P

TABLE 16 - THE LARGEST

FOR EACH OF UTAH'S COUNTIES FOR THE
ASSESSMENT YEAR

COUNTY
NAME

COMPANY
NAME

CENTRALLY ASSESSED COMPANIES

1996

BEAVER PACIFICORP(Utah Power & Light)
BOX ELDER PACIFICORP(Utah Power & Light)
CACHE U.S. WEST COMMUNICATIONS
CARBON PACIFICORP(Utah Power & Light)
DAGGETT QUESTAR CORPORATION

DAVIS U.S. WEST COMMUNICATIONS
DUCHESNE PENNZOIL COMPANY

EMERY PACIFICORP(Utah Power & Light)
GARFIELD SOUTH CENTRAL UTAH TELEPHONE
GRAND PACIFICORP(Utah Power & Light)
IRON KERN RIVER PIPELINE CO.

JUAB KERN RIVER PIPELINE CO.

KANE GARKANE POWER ASSOC.

MILLARD INTERMOUNTAIN POWER AGENCY
MORGAN KERN RIVER PIPELINE CO.

PIUTE PACIFICORP(Utah Power & Light)
RICH QUESTAR CORPORATION

SALT LAKE KENNECOTT CORP.

SAN JUAN MOBIL

SANPETE PACIFICORP(Utah Power & Light)
SEVIER COASTAL CORPORATION

SUMMIT AMOCO

TOOELE UNION PACIFIC CORPORATION
UNITAH DESERET GENERATION AND TRANS.
UTAH U.S. WEST COMMUNICATIONS
WASATCH DESERET GENERATION AND TRANS.
WASHINGTON PACIFICORP(Utah Power & Light)
WAYNE GARKANE POWER ASSOC.

WEBER PACIFICORP(Utah Power & Light)

-

SOURCE: UTAH STATE TAX COMMISSION, PROPERTY TAX
DIVISION.
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Collection of taxes — Removal or destruction of
property.

Proceedings before commission.

Notice of findings — Proceedings in district
court — Injunction — Determining taxes
due — Security during proceedings.

Certified copy of tax sale record prima facie
evidence of regularity.

Misnomer or mistake as to ownership does not
affect sale.

Record of deeds issued — Acknowledgement.

Payment to taxing entities by county treasurer
_ Investment of proceeds — Transfer and
receipt of money between taxing entities.

Apportionment of redemption or assignment
money.

Duty of county treasurer.

Delict of county treasurer — Penalty.

Duty of county auditor — Report to state
treasurer.

State auditor and state treasurer to receive
duplicate copies. ]

Delict of county auditor — Penalty.

Auditor duties — Final settlement with trea-
gurer — Delinquent Tax Control Account.

Part 14

Miscellaneous Provisions [Repealed]

PART 1
GENERAL PROVISIONS

-101.  Short title.
This chapter is known as the “Property Tax Act.”

istory: C. 1953, 59-2-101, enacted by L. 1987, ch. 4,
8 : .

ax Elimination Committee. — Laws 1996, ch. 315,83 1
i establish the Tax Elimination Blue Ribbon Committee,
sisting of seven members each of the House and Senate.
he committee is to “develop a plan to eliminate or provide for
Substantial reduction in state and local government reliance
the property tax” and report its plan to the Revenue and
ation Interim Committee before December 31, 1996. Sec-
L 9 of the act repeals the act on December 31, 1996.

9-2-102. Definitions.
used in this chapter and title:

(1) “Aerial applicator” means aircraft or rotorcraft used
exclusively for the purpose of engaging in dispensing
.activities directly affecting agriculture or horticulture
with an airworthiness certificate from the Federal Avia-
‘tion Administration certifying the aircraft or rotorcraft’s

use for agricultural and pest control purposes.

- (2) “Air charter service” means an air carrier operation
-which requires the customer to hire an entire aircraft
rather than book passage in whatever capacity is avail-
able on a scheduled trip.

_(3) “Air contract service” means an air carrier opera-
tion available only to customers who engage the services
of the carrier through a contractual agreement and excess
-capacity on any trip and is not available to the public at
arge.

{4) “Airline” means any air carrier operating interstate
-routes on a scheduled basis which offers to fly passengers

PROPERTY TAX ACT

59-2-102

or cargo on the basis of available capacity on regularly
scheduled routes.

(5) “Assessment roll” means a permanent record of the
assessment of property as assessed by the county assessor
and the commission and may be maintained manually or
as a computerized file as a consolidated record or as
multiple records by type, classification, or categories.

(6) “Certified revenue levy” means a property tax levy
that provides the same amount of ad valorem property tax
revenue as was collected for the prior year, plus new
growth, but exclusive of revenue from collections from
redemptions, interest, and penalties.

(7) “County-assessed commercial vehicle” means:

(a) any commercial vehicle, trailer, or semitrailer
which is not apportioned under Section 41-1a-301
and is not operated interstate to transport the vehicle
owner’s goods or property in furtherance of the own-
er’s commercial enterprise:

(b) any passenger vehicle owned by a business and
used by its employees for transportation as a com-
pany car or vanpool vehicle; and

(c) vehicles which are:

() especially constructed for towing or wreck-
ing, and which are not otherwise used to trans-
port goods, merchandise, or people for compensa-
tion;

(ii) used or licensed as taxicabs or limousines;

(iii} used as rental passenger cars, travel trail-
ers, or motor homes; -

(iv) used or licensed in this state for use as
ambulances or hearses;

(v) especially designed and used for garbage
and rubbish collection; or

(vi) used exclusively to transport students or
their instructors to or from any private, public or
religious school or school activities.

(8) (a) “Escaped property” means any property,
whether personal, land, or any improvements to the
property, subject to taxation and is: .

(i) inadvertently omitted from the tax rolls,
assigned to the incorrect parcel, or assessed to
the wrong taxpayer by the assessing authority;

(i) undervalued or omitted from the tax rolls
because of the failure of the taxpayer to comply
with the reporting requirements of this chapter;
or

(iii) undervalued because of errors made by
the assessing authority based upon incomplete or
erroneous information furnished by the taxpayer.

(b) Property which is undervalued because of the
use of a different valuation methodology or because of
a different application of the same valuation method-
ology is not “escaped property.”

(9) “Fair market value” means the amount at which
property would change hands between a willing buyer
and a willing seller, neither being under any compulsion
to buy or sell and both having reasonable knowledge of
the relevant facts, For purposes of taxation, “fair market
value” shall be determined using the current zoning laws
applicable to the property in question, except in cases
where there is a reasonable probability of a change in the
zoning laws affecting that property in the tax year in
question and the change would have an appreciable
influence upon the value.

(10) “Farm machinery and equipment,” for purposes of
the exemption provided under Section 59-2-1101, means
tractors, milking equipment and storage and cooling
facilities, feed handling equipment, irrigation equipment,
harvesters, choppers, grain drills and planters, tillage
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tools, scales, combines, spreaders, sprayers, haying equip-
ment, and any other machinery or equipment used pri-
marily for agricultural purposes; but does not include
vehicles required to be registered with the Motor Vehicle
Division or vehicles or other equipment used for business
purposes other than farming.

(11) “Geothermal fuid” means water in any form at
temperatures greater than 120 degrees centigrade natu-
rally present in a geothermal system.
~ (12) “Geothermal resource” means:

(a) the natural heat of the earth at temperatures
greater than 120 degrees centigrade; and
(b - the energy, in whatever form, including pres-
sure, present in, resulting from, created by, or which
may be extracted from that natural heat, directly or
through a material medjum,

(13) “Improvements” includes all buildings, structures,
fixtures, fences, and improvements erected upon or af-
fixed to the land, whether the title has been acquired to
the land or not. . .

(14) “Intangible property:” .

(a) means property that is capable of private own-

€rship separate from tangible property; and
(b} includes:
(i) moneys;
(ii) credits;
. (ii1) bonds;

(iv) stocks;

(v) representative property;
(vi) franchises;

(vii) licenses;

(viii) trade names;

(ix) copyrights; and

(x) patents,

(15) “Metalliferous minerals” includes gold, silver, cop-
per, lead, zine, and uranium,.

(16) “Mine” means a natural deposit of either metallif.
érous or nonmetalliferous valuable mineral.

(17) “Mining” means the process of producing, extract-
ing, leaching, evaporating, or otherwise removing a min-
eral from a mine.

(18) “Nonmetalliferous minerals” includes,. but is not
limited to, oil, gas, coal, salts, sand, rock, gravel, and all
carboniferous materials, : :

(19) “Personal property” includes:

(a) every class of broperty as defined in Subsection
(19) which is the subject of ownership and not in-
cluded within the meaning of the terms “real estate”
and “improvements”; :

(b) gas and water mains and pipes laid in roads,
streets, or alleys;

(¢) bridges and ferries; and :

(d) livestock which, for the purposes of the exemp-
tion provided under Section 59-2-1112, means all
domestic animals, honeybees, poultry, fur-bearing
animals, and figh,

(20) (a) “Property” means property that is subject to

assessment and taxation according to its value.

(b) “Property” does not include intangible property
as defined in thissection,

(21) “Public utility,” for purposes of this chapter, means
the operating property of a railroad, gas corporation, oil or
gas transportation or pipeline company, coal slurry pipe-

-line company, electrical corporation, telephone corpora-
tion, sewerage corporation, or heat corporation where the

public generally, or in the case of a gas corporation or an
electrical corporation, where the gas or electricity is sold

k‘
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or furnished to any member Or consumers within the state .
for domestic, commercial, or industrial uge, Public utility
also means the operating property of any entity or person
defined under Section 54-2-1 except water corporationg,

(22) “Real estate or'property” includes:

(a) the possession of, claim to, ownership of, or
right to the possession of land; .

(b) all mines, minerals, and quarries in and under
the land, all timber belonging to individuals or cor-
porations growing or being on the lands of this state
or the United States, and a]l rights and Privileges
appertaining to these; and : ‘

{¢) improvements. ’ o .

(23) “Residentia] property,” for the burposes of the
reductions and adjustments under this chapter, meang
any property used for residentia] purposes as a Primary
residence. It does not include property used for transient
residential use or .condominiums used in rental pools,

(24) (a) “State assessed commercial vehicle” meang:

(i) any commercial vehicle, trailer, or semi-
trailer which operates interstate or intrastate to
transport Passengers, freight, merchandise, or
other property for hire; or } : .

(ii) any commercial vehicle, trailer, or semi-
trailer which operates interstate and transports
the vehicle owner’s goods or property in further-
ance of the owner’s commercia} enterprise.

(b) “State-assessed commercial vehicle” does not
include vehicles used for hire which are specified in
Subsection (7)(c) as county-assessed commercial ve-

icles.

(25) *“Taxable value” means fair market value less any
applicable reduction allowed for residential Property un-
der Section 59-2-103. :

(26) “Taxing entity” means any county, city, town,
school district, special taxing district, or any other politi-
cal subdivision of the state with the authority tolevy a tax
on property.

(27) “Tax roll” means a permanent record of the taxes
charged on property, as extended on the assessment roll
and may be maintained on the same record or records as_
the assessment roll or may be maintained on a separate
record properly indexed to the assessment roll. It includes
tax books, tax lists, and other similar materjals,

History: C, 1953, 59-2-102, enacted by L. 1987, ch. 4,
§ 49; 1987, ch. 93,% 1; 1988, ¢h. 3, § 90; 1989, ch. 204, 8§ 1;
1990, ch. 41, § 1;1990, ch. 212, § 1;1991, ch. 263,§ 2;1992,
ch. 1, § 198; 1992, ch. 223, § 1; 1992, ch, 237,§ 1; 1995, ch.
271, § 8; 1996, ch. 170, § 55; 1897, ch. 360, § 9; 1998, ch.
264, § 2; 1998, ch. 290, § 1.

Amendment Notes, — The 1995 amendment, effective
July 1, 1995, added Subsection (6) and redesignated the
following subsections accordingly. .

The 1996 amendment, effective July 1, 1996, in the defini-
tion of “public utility,” deleted “common carrier” from the list
of entities in the first sentence and deleted “warehousemen”
from the exception in the second sentence.

The 1997 amendment, effective January 1, 1997, added
Subsections (7) and (24) redesignating the other subsections
accordingly and making one related change in Subsection
(19Xa). - - :

The 1998 amendment by ch. 290, effective retrospectively to
January 1, 1998, deleted “and includes the adjustment for
intangible values under Sections 59-2-304 and 59-2-201 for
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ing costs, and brokerage commissions related to a real
ﬁérty sales -transaction”; divided Subsection (20), adding
) and (b) designations; made a minor stylistic change in
-tion (20)(a); in Subsection (20)(b) added the term “prop-
2nd substituted “intangible property as defined in this
a" for “moneys, credits, bonds, stocks, representative
iy, franchises, goodwill, copyrights, patents, or other

s 1998 amendment by ch. 264, effective May 4, 1998,
cted the former second and third sentences of Subsection
} defining “improvements” to also include a mobile home
and owned by mobile home owner and “land
3" to include a vendee in possession of the land under a

This section is set out as reconciled by the Office of Legis-
‘e Research and General Counsel.

Severability Clauses. — Laws 1990, ch. 212, which
ended the definition of “fair market value,” provides in§ 45

of this act, or the application of any

ovision to any person or circumstanee, is held invalid, the
sinder of the act is to be given effect without the invalid
vision or application.

Retrospective Operation. — Laws 1995, ch. 271, § 21
rovides that this section has retrospective operation to Janu-

__TRailroad rolling stock as personalty,
§ 14.

NOTES TO DECISIONS

ANALYSIS

" . The property tax exemption available only for residential
.property used as a primary residence, Subsection (23) of this
" “Ssction and 59-2-103(2), does not violate Article III, Sec. 2 of

Dennis v. Summit County, 933 P.2d 387

ed a tax exemption due to a mistake by

the county was not “ggcaped property” under the statutory

definition, thus preventing the county from retroactively as-.
sessing additional taxes on the property. First Sec. Mtg. Co. V.

Salt Lake County, 866 P.2d 1250 (Utah Ct. App. 1993).

A stock purchaser is generally not a “knowledgeable buyer”
as required by the definition of “fair market value” in this
section. Utah Ass'n of Counties V. Tax Comm’n ex rel. MCI
Telecommunications Corp., 895 P24 825 (Utah 1995).

The test of whether property is an “improvement” to real
oses is whether it is “arected upon OT .
affixed to the land.” Crossroads Plaza Ass'n v. Pratt, 912 P2d

1t is clear from the wording of “improvements” (Subsection-

(13)) that the legislature contemplated that improvements

specifically exclude ©

might be made to property in which types of interest other
than title may be held and since the legislature did not

leased property” from those nontitle

lands, improvements to leased property are included in this
definition. Crossroads Plaza Ass'n v. Pratt, 912 P.2d 961 (Utah

1996).

Intangibles.

Customized computer software is considered intangible
property to be exempted from taxation. Cache County v. State
Tax Comm'n, 922 P2d 758 (Utah 1996).

Real estate.

An engine and boiler built into a brick foundation and firmly
affixed by bolts leaded down and used in underground work-
ings of a mine are included in term “real estate.” Mammoth
Mining Co. v. Juzb County, 10 Utah 232, 37 P. 348 (1894).

Cited in Questar Pipeline Co. v. Utah State Tax Comm’n,
850 P.2d 1175 (Utsh 1993); Utab Ass'n of Counties v. Tax
Comm'n ex rel. AT & T Co., 895 P.2d 819 (Utah 1995).

COLLATERAL REFERENCES

Brigham Young Law Review. — Software Taxation: A
Critical Reevaluation of the Notion of Intangibility, 1980
B.Y.U. L. Rev. 859.
~ Am. Jur. 2d. — 71 Am. Jur. 2d State and Lecal Taxation

§¢ 1,2.
C.J.S. — 84 C.J.ST Taxation § 66.

59-2-103. Rate of assessment of property —Residential
property. :

(1) All tangible taxable property shall be assessed and
taxed at a uniform and equal rate on the basis of its fair
market value, as valued on January 1, unless otherwise
provided by law. ,

(2) Beginning January 1, 1995, the fair market value of
-residential property shall be reduced by 45%, representing a
residential exemption allowed under Utah Constitution Ar-
ticle XIII, Section 2, Utah Constitution.

(3) No more than one acre of land per residential unit may
qualify for the residential exemption.

History: C. 1953, 59-2-103, enacted by L. 1987, ch. 4,
§ 50;1988, ch.3,§ 91;1991,ch. 263,38 3; 1994, ch. 310, § 2;
1995, ch. 275, § L. ,

Amendment Notes. — The 1994 amendment, effective
January 1, 1994, in Subsection (2), substituted “January 1,
1994” for “January 1,1991,” deleted “yntil December 31, 1991,
the fair market value of residential praperty shall be reduced
by 29.75%, and beginning January 1, 1992, and every year
thereafter” before “the fair market,” and substituted “32%” for
“29.50%.” .

The 1995 amendment, effective May 1, 1995, in Subsection
(2), substituted “1995” for “1994,” substituted “45%” for “32%),”
and made a stylistic change. - . .

Property Tax Task Force, — Laws 1995, ch. 162, § 1
creates the Property Tax Task Force, to consist of thirteen
legislators; the task force has essentially the same composi-
tion and duties as the 1ask force created by former § 59-2-106,
enacted in 1994 and repealed in 1995. The task force is to
«gddress issues facing the property tax system including: (a)
appraisal of property; (b) measurement of assessment quality;
(¢) factoring and other methods of valuation adjustments; (d)
property tax exemptions; and (e) certified rate calculations.”
The task force is to report to the Revenue and Taxation
Interim Committee on or before the December 1995 interim
committee meeting. It will be funded by a $41,500 appropria-
tion from the General Fund. Section 5 of the act repeals the act
on December 31, 1995.

Cross-References. — Constitutional taxation provisions
generally, Utah Const., Art. XIIL




