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STIPULATION 
 

 
ISSUED: August 2, 2021 

 
INTRODUCTION 

On January 13, 2021, the Public Service Commission (PSC) issued a Request for 

Comments regarding the prudence review of investments related to Dominion Energy Utah’s 

(DEU) Infrastructure Tracker Program (“ITP”). Specifically, the PSC sought to clarify the intent 

and timing of the prudence review of DEU’s ITP-related investment. The PSC asked interested 

persons to file comments on March 15, 2021 and reply comments on April 12, 2021.  

BACKGROUND 

On March 15, 2021, the Division of Public Utilities (DPU), the Office of Consumer 

Services (OCS) and DEU filed comments, and on April 12, 2021, DEU and OCS filed reply 

comments. 

Comments 

DPU supports the current schedule of ITP filings and indicates that the ITP’s scope is 

consistent with the scope that was approved in DEU’s general rate case in Docket No. 13-057-

05.1 DEU states that the approved regulatory process implicitly includes prudence reviews,2 and 

explains that while the ITP has evolved with additional project criteria, the procedural regulatory 

                                                           
1 DPU Comments, at 3-8. 
2 DEU Comments, at 2 (stating that the PSC initially approved the ITP in Docket No. 09-057-16 as part of the 
Settlement Stipulation that was filed in the docket).  
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framework approved in Docket No. 09-057-16 remains largely the same.3 DEU also states that 

the current schedule provides ample opportunity for prudence review of ITP costs.4 OCS states 

that it is unclear about the details of the prudence review and its timing.5 OCS also states that the 

current process implies a prudence review will be conducted on all ITP investments before they 

are included in base rates,6 and claims this does not appear to be the case.7 OCS recommends the 

PSC (1) provide guidance on the proper timing and filings related to DPU’s prudence review of 

ITP projects; (2) require DPU to provide more transparency reporting of its prudence reviews; 

and (3) require DEU to update its ITP tariff (“ITP Tariff”) to incorporate a better description and 

timeline of its ITP filings.8 

Reply Comments 

DEU states that current Section 2.07 of its Tariff sufficiently describes the ITP filings and 

timelines,9 and agrees that an update to the ITP Tariff provide for annual updates of all projects 

and schedules in June rather than April.10 OCS suggests that the prudence review process could 

be more transparent, and the PSC could provide specific direction to ensure stakeholders better 

understand the type of review that takes place at different points of the review process.11 OCS 

                                                           
3 Id.   
4 Id., at 4. 
5 OCS Comments, at 2. 
6 Id. 
7 OCS Comments, at 2-3 (providing that in DPU’s most recent Action Request response filed Dec. 8, 2020 related to 
DEU’s ITP 2021 Annual Plan and Budget, DPU states that its recommendations are not an endorsement that the 
costs are prudently incurred or should be recovered).  
8 Id., at 7.  
9 DEU Reply Comments, at 2.  
10 Id.  
11 OCS Reply Comments, at 2. 
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also asserts it would be helpful for DPU to provide an initial position on the prudence and 

reasonableness determination at the time of cost recovery through the ITP surcharge.12 

On June 16, 2021, DEU filed a settlement stipulation among DPU, OCS, and DEU, dated 

June 15, 2021 (“Settlement”). The Settlement requires DEU to include a detailed description and 

timeline of anticipated filings, as illustrated in the attached Exhibit A.13 The Settlement also 

requires DPU to act on each filed pleading, provides that interested parties may comment on 

such pleading, and indicates that DEU will request relief as provided in the attached Exhibit A.14  

DISCUSSIONS, FINDINGS, AND CONCLUSIONS 

The PSC initially approved the ITP as a pilot program for costs related to distribution 

infrastructure and an annual budget of $55 million, as part of a settlement stipulation related to 

DEU’s 2009 general rate case in 2010.15 At the time, DEU estimated it had approximately 10-

plus years of specific infrastructure to be replaced.16 The ITP has since evolved, expanding in 

scope and budget. For instance, as part of DEU’s general rate case in Docket No. 13-057-05 

(“2013 GRC”), the PSC approved a settlement stipulation in which parties agreed to expand the 

ITP17 to include both high pressure feeder lines and intermediate high pressure belt lines, an 

increased annual spending cap of $65 million, and the ability to reset the annual spending cap in 

                                                           
12 Id., at 3.  
13 Settlement Stipulation, at ¶ 7. 
14 Id., at ¶ 8. 
15 See In the Matter of the Application of Questar Gas Company to Increase Distribution Non-Gas Rates and 
Charges and Make Tariff Modifications, Docket No. 09-057-16, Report and Order, issued June 3, 2010, at 12.  
16 Id., at 5 (in the Positions of the Parties section, stating “[t]he Company estimates it has ten-plus years of specific 
infrastructure to be replaced…”).  
17 The parties also agreed that the ITP would no longer be a pilot program.  
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each general rate case.18 As noted by DPU, in the stipulation approved in the 2013 GRC, parties 

also agreed to a long list of required parameters related to ITP filings.19  

As part of DEU’s 2019 general rate case in Docket No. 19-057-02, the PSC approved the 

continuation of the ITP and reset the annual spending cap to $72.2 million, indexed for inflation 

using the GDP Deflator.20 We generally describe the ITP’s evolution in recognition that it has 

grown in scope, budget, and complexity. We find its evolution merits an examination of the 

current process to determine if we can improve it. We find that the Settlement in this case 

provides a prudence review process for the ITP that is better defined and more transparent than 

the current process. It also clarifies expectations with respect to actions to be taken before 

approval of final ITP rates.   

As set forth in Utah Code Ann. § 54-7-1, settlements are encouraged. The PSC may 

approve a settlement proposal if it finds the proposal is in the public interest. Utah Code Ann. 

§ 54-7-1(2)(a). The PSC may adopt a settlement stipulation if the PSC finds, based on the 

evidence, that the proposal is just and reasonable in result. Utah Code Ann. § 54-7-1(3)(d)(i)(A)-

(B).  

The PSC finds that the Settlement, including the attached Exhibit A, outlines a refined, 

detailed, and transparent prudence review process that will ensure that DPU and interested 

parties have ample opportunity to evaluate DEU’s ITP expenditures. Therefore, for the reasons 

                                                           
18 See In the Matter of the Application of Questar Gas Company to Increase Distribution Rates and Charges and 
Make Tariff Modifications, Docket No. 13-057-05, Report and Order, issued February 21, 2014, at i. 
19 Id., Appendix A (Partial Settlement Stipulation), at ¶¶ 17-25.  
20 See Application of Dominion Energy Utah to Increase Distribution Rates and Charges and Make Tariff 
Modifications, Docket No. 19-057-02, Report and Order, issued February 25, 2020, at i. 
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set forth in this Order and based on our review of the record, the Settlement, the parties’ support 

of the Settlement, and given the lack of opposition, the PSC finds the Settlement is just, 

reasonable, and in the public interest. 

ORDER 

The Settlement Stipulation filed June 16, 2021, is approved. 
 
DATED at Salt Lake City, Utah, August 2, 2021. 
 

 
/s/ Yvonne R. Hogle 
Presiding Officer 

 
 Approved and Confirmed August 2, 2021 as the Order of the Public Service Commission 

of Utah. 

/s/ Thad LeVar, Chair 
 
 
/s/ David R. Clark, Commissioner 
 
 
/s/ Ron Allen, Commissioner 
 

Attest: 
 
 
/s/ Gary L. Widerburg 
PSC Secretary 
DW#319769 
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Notice of Opportunity for Agency Review or Rehearing 
 

Pursuant to §§ 63G-4-301 and 54-7-15 of the Utah Code, an aggrieved party may request 
agency review or rehearing of this Order by filing a written request with the PSC within 30 days 
after the issuance of this Order. Responses to a request for agency review or rehearing must be 
filed within 15 days of the filing of the request for review or rehearing. If the PSC does not grant 
a request for review or rehearing within 30 days after the filing of the request, it is deemed 
denied. Judicial review of the PSC’s final agency action may be obtained by filing a petition for 
review with the Utah Supreme Court within 30 days after final agency action. Any petition for 
review must comply with the requirements of §§ 63G-4-401 and 63G-4-403 of the Utah Code 
and Utah Rules of Appellate Procedure. 
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Stephen F. Mecham Law, PLLC 
Curtis Chisholm (cchisholm@ie-cos.com) 
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Gary A. Dodge (gdodge@hjdlaw.com) 
Phillip J. Russell (prussell@hjdlaw.com) 
Roger Swenson (roger.swenson@prodigy.net) 
Representing US Magnesium, LLC 
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EXHIBIT A  
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