BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

FORMAL COMPLAINT OF SYMPHONY Docket No. 21-057-05

g%lé\:[}l{?,s AGAINST DOMINION ENERGY AFFIDAVIT OF

KURTIS E. FREDERICKS
DEU EXHIBIT 1.0

COUNTY OF SALT LAKE )
STATE OF UTAH gzss
I, Kurtis E. Fredericks, being first duly sworn, depose and state as follows:

1. T am personally familiar with the facts set forth in this affidavit and, if called
upon to testify, would affirm the matters set forth herein.

2. T am a Supervisor for Distribution Engineering for Questar Gas Company dba
Dominion Energy Utah (“DEU”).

3. Dominion Energy was initially approached by Symphony Homes on April 13,
2018 about the Intermediate High Pressure (IHP) main line within the boundaries of the Rock
Mill Estates Subdivision, which conflicted with the development. DEU’s main line is
located in a UDOT Right of Way. The roadway in this intersection was previously adjusted,
but DEU’s easement rights remained intact. There was no plan to relocate the main at this
location when Symphony Homes contacted DEU. The relocation was prompted by the
construction of Rock Mill Estates.

4. 1 initially reviewed Symphony Homes’ plans. Based upon that review, it

appeared that the entryway to the Rock Mill Estates was in conflict with DEU’s main line.
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The plans also appeared to indicate a conflict between a fence, constructed with stone pillars
on footings, and the main line. However, Symphony Homes indicated that the fencing would
be placed to the north of the main line and would not be a conflict. Initially, I reccommended
a plan with a broader scope to accommodate the relocation required by Symphony Homes.
This design included the relocation required by Rock Mill Estates as well as some betterment
work that would enhance the IHP system in this intersection. Symphony Homes declined the
broader project design, opting for a less-expensive and narrower scope relocation. I
informed representatives of Symphony Homes that piecemeal relocations of portions of the
line would be more expensive than a comprehensive plan. Nonetheless, Symphony Homes
rejected the proposal. Symphony Homes indicated that it only wanted the main relocated in
the roadway entrance to the development, and that the main extending west of the roadway
would not conflict with its development.

5. As Symphony Homes’ construction continued, DEU learned that Symphony
Homes’ planned sewer line also conflicted with the main line. Symphony Homes and
Dominion Energy entered into an agreement for the relocation of the line to accommodate
the entryway and the sewer line. Dominion Energy completed that work.

6. During the relocation work in 2018, DEU’s inspector for that project voiced
concerns that the future plan for the wall/fence appeared to be planned for construction over
the DEU’s main line. We met with Symphony Homes on site and its representatives
confirmed for a second time that the wall/fence would be constructed to the north of DEU’s

facilities, not over the top.



7. Notwithstanding its prior representations, in March 2019, DEU learned that
Symphony Homes was constructing the wall/fence over the top of DEU’s facilities. DEU
Exhibit 1.01 is photographs taken at the time of that construction. Symphony Homes had
poured foundation for large stone columns directly over the top of DEU’s facilities. The
yellow markings on the ground in DEU Exhibit 1.02 are the markings indicating the location
of DEU’s facilities. The structure and rocks shown directly over those facilities are the stone
pillars that were under construction. Each of those structures sits atop concrete foundation.
DEU again met with Symphony Homes and directed it to stop construction of the fence over
the main line, and indicated that the fence’s location created a conflict that would require
another portion of the main line to be relocated. I prepared a plan and cost estimate for
relocation of the main line in the vicinity of Symphony Homes” wall/fence.

8.  While negotiating the Relocation Agreement and making plans for this
relocation, Symphony Homes indicated that it was participating in a Home Show and had
requested we delay construction for this relocation until the Home Show had concluded
toward the end of July 2019. By the time the home show ended, DEU was experiencing
issues scheduling construction projects due to a shortage of contractors in the area.
Moreover, the subject facility is required to provide service to the homes and businesses in
the area and cannot be taken out of service during the heating season. By the fall of 2019,
colder temperatures prevented DEU from taking the line out of service and completing the
project in 2019.

9. During this time frame, DEU also became aware that Symphony Homes had

continued to build concrete columns with rock facing that had concrete footings placed



directly on top of DEU’s gas line. DEU expressed willingness to work with Symphony
Homes to enable the construction of the fence prior to the completion of relocation, in order
to ensure that it would be installed safely. DEU offered to provide an inspector to observe
construction and to ensure no damage to the main line would occur. However, Symphony
Homes installed the fence without DEU’s inspector present. DEU later discovered that
Symphony Homes had exposed the pipe and poured a concrete footing for a fence post
directly over the line. DEU is closely monitoring the pipe to ensure that it remains safe, but
was not present and does not know how Symphony Homes completed its construction
activities over the pipe. Symphony Homes ultimately completed construction of all of the
footings and stone pillars and most of the fencing. It left one panel of fencing incomplete.

10. In approximately February 2020, I spoke with the homeowner of the property that
had the missing panel in his fence. He indicated that he has dogs and needed his yard to be
enclosed. In order to accommodate this homeowner, DEU agreed to allow the installation of
the final panel of fencing over DEU’s pipeline.

11. On March 3, 2020, Dominion Energy and Rock Mill Estates, LLC, a subsidiary
of Symphony Homes, entered into an agreement to relocate the pipeline located within the
street right-of-way of 600 North Street in Farmington, in order to accommodate the
fence/wall. The Agreement provides that DEU will retire approximately 315 feet of Pipeline
and install approximately 558 feet of 4” pipeline to accommodate the Project. Rock Mills
agreed to pay DEU $22,352.00 as contribution toward completion of the Relocation Work
and payment was due prior to and as a condition of DEU’s obligation to commence the

Relocation Work. The Agreement provides that DEU could adjust its schedules without



notices as required to handle emergencies on its system but indicated it would complete all
relocation work on or before July 31, 2020. A copy of that Agreement is attached as DEU
Exhibit 1.02. Symphony Homes delivered the signed contract to DEU, along with the
payment required by the contract on March 18, 2020.

12. Shortly after the Agreement was executed, the COVID-19 pandemic forced DEU
to delay work to establish safety protocols and procure personal protective equipment for its
employees. DEU’s contractors also struggled with the same issues and delays.

13. On June 25, 2020, DEU provided Symphony Homes with notice that DEU would
not be able to complete construction by July 31, 2020 due to issues associated with the
COVID-19 pandemic. Pandemic-related protocols and delays caused DEU to prioritize
certain projects and DEU was not able to schedule this project in the fall of 2020.

14. As this project requires DEU to take an intermediate-high pressure pipeline out of
service which serves residences and businesses in Farmington, Utah, the earliest DEU could
begin construction would be spring of 2021. DEU notified Symphony Homes of this fact in
August 2020 and offered to amend the relocation agreement to reflect a new completion date
of July 31, 2021. DUE also clarified that Symphony Homes would not incur any additional
expenses associated with the relocation of the pipeline as a result of the delay.

15.



DEU is currently working with a contractor to relocate the line promptly and, absent another

cause beyond its control, DEU anticipate completion of the work no later than July 31, 2021.

DATED this [9 day of April, 2021.

rtis E. Fredericks

On s 8™ qay of April ,2021, before me, Shalise /’)’la@n/u/,, ,

a notary public, personally appeared KUH'I'S E. Fredenicks proved on the basis of

satisfactory evidence to be the person whose name is subscribed to this instrument, an
acknowledged he executed the same.

Witness my hand and official seal.

COMM. # 704879
GCOMMISSION EXPIRES Expireson: __H 28/2033
FEBRUARY 28, 2023 ;
STATE OF UTAH

NOTARY PUBLIC MW
. % SHALISE MCKINLAY [/‘?l}




CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the was served AFFIDAVIT OF KURTIS E.
FREDERICKS DEU EXHIBIT 1.0 upon the following persons by e-mail on the _[Gof April,

2021:

Patricia E. Schmid
Justin C. Jetter
Assistant Attorneys General
160 East 300 South
P.O. Box 140857
Salt Lake City, UT 84114-0857
pschmid@ugutah.gov
jiletter@ugutah.gov
Counsel for the Division of Public Utilities

Rock Mill Estates, LLC

c/o Symphony Homes

Attn: Jared Schmidt

111 South Frontage Road
Centerville, UT 84014
jschmidt@symphonyhomes.com

Chris Parker

William Powell

Utah Division of Public Utilities
160 East 300 South

P.O. Box 146751

Salt Lake City, UT 84114-6751
chrisparker@utah.gov
wpowell@utah.gov

Kevin Anderson
Anderson Call & Wilkinson
110 South Regent Street, Suite 200
Salt Lake City, UT 84111
kanderson@lawwest.com

Counsel for Symphony Homes

sl Lali 1 ekin s,
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PSC DOCKET NO. 21-057-05
DEU EXHIBIT NO. 1.03-P.1OF 3

PIPELINE RELOCATION AGREEMENT

This Pipeline Relocation Agreement (“Agreement™) is entered into this .S day of
L"/Aﬁdéé 2020, between QUESTAR GAS COMPANY a Utah Corporation, dba DOMINION
ENERGY UTAH (“Dominion Energy”) and ROCK MILL ESTATES, LLC a Utah limited
liability company (“Rock Mill Estates”), Dominion Energy and Rock Mill Estates may be
referred to collectively as the “Parties” and singularly as a “Party” all as governed by the
context in which such terms are used.

RECITALS

A. Dominion Energy owns and operates a 4-inch intermediate-high-pressure pipeline
(the “Pipeline”), which is located within the street right-of-way of 600 North Street in
Farmington, Utah. The intersection of 600 North Street and State Highway 106 (Main Street) has
been realigned but the original 600 north street right-of-way remains in its original location.

B. The Pipeline, in its current location, is at risk of being compromised by the
placement of fence columns over the Pipeline and the existing street right-of-way of 600 North
Street (the “Rock Mill Estates Project”). For this reason, a new pipeline easement will be
needed for the new location of the Pipeline.

C. In order to complete the Rock Mill Estates Project the Parties desire to relocate
the Pipeline within the realigned roadways according to the terms and in the location identified
in this Agreement.

OPERATIVE PROVISIONS

1. Scope of Work. Dominion Energy will retire approximately 315 feet of the
Pipeline (“Retired Section”) and install approximately 558 feet of 4 pipeline (“Relocated
Section”) to accommodate the Project. Dominion Energy shall perform and furnish the
following: (i) abandonment in place and capping of the Retired Section; (ii) design engineering,
trenching, procurement of materials; (iii) installation of the Relocated Section, backfill and
compaction; and (iv) clean-up for the Relocated Section (collectively the “Relocation Work™).
Dominion Energy shall obtain any and all necessary governmental permits and/or approvals
required to perform the Relocation Work at its sole cost.

2. Public Utility Easement. The Relocated Pipeline will be installed within the
existing public utility easement of the realigned street right of ways of State Highway 106 and
600 North Street, in Farmington City, Davis County, Utah.

3. Payment. Rock Mill Estates will pay Dominion Energy $22,352.00 as a
contribution toward completion of the Relocation Work (“Rock Mill Payment™). The Rock
Mill Payment represents the difference between estimated costs for the Relocation Work,
including the relocated portion of pipe through the Rock Mill Estates and the estimated costs
without the relocation portion of pipe through Rock Mill Estates shown on the attached price
schedules in the Attached Exhibit 1 and Exhibit 2 respectively. The Rock Mill Payment shall be
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PSC DOCKET NO. 21-057-05
DEU EXHIBIT NO. 1.03 -P.2 OF 3

due prior and is a condition precedent to Dominion Energy’s obligation to commence the
Relocation Work.

4. Schedule. Dominion Energy will notify Rock Mill Estates at least 48 hours in
advance of beginning the Relocation Work. Dominion Energy may adjust its schedules without
notice as required to handle emergencies on its system, after which it will informally notify Rock
Mill Estates as to when the Relocation Work will be resumed. Dominion Energy will complete
all relocation work on or before July,31, 2020.

5. Notices. All notices concerning this Agreement, other than the day-to-day
communications between the Parties, shall be in writing and shall be sent to the relevant address
set forth below. The Parties may designate other addressees or addresses by notice to the other
Party. A notice shall be deemed effective (a) when given by hand delivery; (b) three days after
deposit into the U.S. mail, postage prepaid; or (c) one business day after deposit with commercial
overnight delivery service, charges prepaid.

Dominion Energy Rock Mill Estates

Attn: Chris Balling C/O Symphony Homes
Property & Right-of-Way — DNR 217 Attn: Jared Schmidt
P.O. Box 45360 111 South Frontage Road
Salt Lake City, Utah 84145-0360 Centerville, Utah 84014
6. Miscellaneous.

a. In the event of any dispute relating to this Agreement, whether or not the dispute
results in litigation, the prevailing Party shall be entitled to recover all costs,
including reasonable attorney fees.

b. This Agreement shall be binding upon and shall inure to the benefit of the Parties,
and their respective successors and assigns.

c. The provisions of this Agreement are severable, and should any provision be
deemed void, unenforceable or invalid, such provision shall not affect the
remainder of this Agreement.

d. This Agreement shall be governed by the laws of Utah.

e. Neither Party shall be liable for any failure to perform this Agreement when the
failure is due to any cause which is not reasonably within the control of the Party
affected. Prompt, detailed notice of any force majeure shall be given by the Party
claiming inability to perform. In the event of force majeure, the Parties shall
immediately take all reasonable action necessary to abate the cause.

f. Each person signing this Agreement warrants that the person has full legal
capacity and authority to execute this Agreement on behalf of the respective Party
and to bind such Party.

Page 2 of 3
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PSC DOCKET NO. 21-057-05
DEU EXHIBIT NO. 1.03-P.3 OF 3

g. This Agreement may be executed in several counterparts, each of which shall be
deemed an original for all purposes, and all of which together shall constitute and
be deemed one and the same agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first
written above.

RoOCK MILL ESTATES, LLC QUESTAR GAS COMPANY
DBA, DOMINION ENERGY UTAH

Dot AW

By M}tﬁ][&/ By: Chris B. Balling

Its: Ay el Its: Authorized Representatlve
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