- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

In the Matter of a Request for Agency Action DOCKET NO. 12-999-05
for Creation of a Telecom Working Group to
Address Possible Streamlined Procedures for

Approving Changes Mandated by the FCC

NOTICE OF CLOSING OF DOCKET

In the Matter of Agency Action to Establish a DOCKET NO. 12-999-07
Temporary Certification Process in

Compliance with 47 U.S.C. Section 254(e)

NOTICE OF AGENCY ACTION AND
TECHNICAL CONFERENCE

ISSUED: July 31, 2012

By The Commission:

PROCEDURAL BACKGROUND

On May 18, 2011, the Division of Public Utilities (“Division”) filed a request for
agency action “with the purpose of addressing new filing and other requirements imposed by
the Federal Communications Commission (“FCC”) Report and Order (the “Transformation
Order”) reforming the Universal Service Fund (“USF’) and Intercarrier Compensation
(“ICC”) regulatory schemes.” See Request for Agency Action, at 1, filed May 18, 2012,
Docket No. 12-999-05. As requested, the Commission opened a docket (Docket No. 12-999-
05) and scheduled a technical conference. Subsequently, the request for agency action was
withdrawn and the technical conference was canceled. In place of the technical conference, the
Commission held a scheduling conference to determine a process for addressing Commission

actions required by the Transformation Order. Thus, Docket No. 12-999-05 is hereby closed.

L In light of this action, no further response to URTA’s July 11, 2012 request for clarification is necessary.
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NOTICE OF AGENCY ACTION

By this new docket (Docket No. 12-999-07), the Commission now initiates
agency action to address the sole issue of implementing a temporary process under which
carriers receiving federal high-cost and Connect America Fund (“CAF”) support will submit to
the Division for its examination the annual section 54.313 reports in connection with the
Commission’s annual section 254(e) certifications. Paragraphs 607-614 of the FCC
Transformation Order (attached to this notice as “Attachment A”) set forth the FCC’s new
certification requirements. The Commission intends to adopt a more permanent process for
addressing these new requirements in a docket to be opened later this year. This docket (Docket
No. 12-999-07) will establish the process for making the initial certifications to meet the new
FCC requirements by the December 1, 2012 deadline.

This notice of agency action is commenced by the Commission pursuant to Utah
Code Ann. § 63G-4-201.

This adjudicative proceeding will be conducted formally according to the
provisions of Sections 63G-4-204 through 63G-4-209 of the Utah Code Ann. and applicable
statues and rules.

Each respondent/party must file a written response within 30 days of the mailing
date of this notice of agency action. The respondent’s/party’s response shall state its appearance
in this docket and provide comment on the Commission’s implementation, on a temporary basis,
of the following process under which carriers receiving federal high-cost and CAF support will

meet the requirements of Paragraphs 607-614 of the Transformation Order. The Commission
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anticipates this process will work as follows: (1) Any carrier receiving federal high-cost and

CAF support shall file a section 54.313 report with the Division by August 15, 2012; (2) The

Division shall examine the reports submitted, along with all information available to it, and as to
each carrier shall certify, to the Commission, whether it complies with Paragraphs 607-614 of the

Transformation Order, by September 14, 2012 ; and (3) The Commission will certify to the FCC

on or before October 1, 2012.

A technical conference will be held as noticed below.

A hearing, if needed, will be scheduled by the Commission in a subsequent
notice.

Melanie Reif, Administrative Law Judge of the Commission, shall be the
presiding officer for this adjudicative proceeding, and her contact information is as follows: 160
East 300 South, 4th Floor, Salt Lake City, Utah 84111, Tel. (801) 530-6717.

NOTICE OF TECHNICAL CONFERENCE

Notice is hereby given that a Technical Conference in this matter (Docket No. 12-
999-07) will be held on Thursday, September 6, 2012, at 9:00 a.m. (MST), Fourth Floor
Room 401, Heber M. Wells State Office Building, 160 East 300 South, Salt Lake City, Utah.
This conference will address the proposed certification process and any comments filed in this
docket.

Individuals wishing to participate by telephone should contact the Public Service
Commission two days in advance by calling (801) 530-6716 or call toll-free 1-866-PSC-UTAH

(1-866-772-8824) and they will then be provided with a bridge number. Participants attending
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by telephone should then call the bridge number at least five minutes prior to the conference to
ensure participation.

In compliance with the Americans with Disabilities Act, individuals needing
special accommodations (including auxiliary communicative aids and services) during any
proceeding should notify the Commission at 160 East 300 South, Salt Lake City, Utah 84111,
(801) 530-6716, at least three working days prior to the hearing.

DATED at Salt Lake City, Utah this 31* day of July, 2012.

/s/ Melanie A. Reif
Administrative Law Judge

Approved and confirmed this 31* day of July, 2012, as the Notice of Closing of
Docket and Notice of Agency Action and Technical Conference of the Public Service

Commission of Utah.

/s/ Ted Boyer, Chairman

/s/ Ric Campbell, Commissioner

/s/ Ron Allen, Commissioner

Attest:

/s/ Gary L. Widerburg
Commission Secretary

D#232022
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on the 31% day of July, 2012, a true and correct copy
of the foregoing was served upon the following as indicated below:

By Electronic Mail:

Kira M. Slawson (kslawson@blackburn-stoll.com)
Stanley K. Stoll (sstoll@blackburn-stoll.com)
Utah Rural Telecom Association

Robert Brigham (robert.brigham@-centurylink.com)
James Farr (James.farr@centurylink.com)

Torry R. Somers (torry.r.somers@centurylink.com)
CenturyLink

Roger Moffitt (roger.moffitt@att.com)
AT&T Services, Inc.

Patricia Schmid (pschmid@utah.gov)
Justin Jetter (jjetter@utah.gov)

Paul Proctor (pproctor@utah.gov)
Utah Assistant Attorneys General

By Hand-Delivery:

Division of Public Utilities
160 East 300 South, 4™ Floor
Salt Lake City, Utah 84111

Office of Consumer Services
160 East 300 South, 2" Floor
Salt Lake City, Utah 84111

Administrative Assistant
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- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

In the Matter of Agency Action to Establish a DOCKET NO. 12-999-07
Temporary Certification Process in

)
)
Compliance with 47 U.S.C. Section 254(e) )
)
)
)

NOTICE OF AGENCY ACTION:
ATTACHMENT A

Annual Section 254(e) Certifications

607.  Background. As noted above, section 254(e) requires that a carrier shall use “support
only for the provision, maintenance, and upgrading of facilities and services for which the support is
intended.” The Commission currently requires states to annually certify with respect to ETCs they
designate that this statutory requirement is met in order to receive HCLS, SVS, SNA, HCMS, or LSS’
States take different approaches in how they develop a factual basis to support this certification,
however.* Federally-designated ETCs are required to make an annual certification directly to this
Commission in order to receive HCLS, SVS, SNA, HCMS, LSS, IAS, or ICLS,” but the Commission has
not specified what factual basis must support such certifications. GAO found inconsistencies in the
certification process among states and questioned whether such certifications enabled program
administrators to fully assess whether carriers are appropriately using high-cost program support.6 In the
Notice, we sought comment on how to harmonize certifications and ensure that they are meaningful.7

608. Discussion. We modify our rules to streamline and improve ETCs’ annual
certification requirements.

609. First, we require that states — and entities not falling within the states’ jurisdiction
(i.e., federally-designated ETCs) — certify that all federal high-cost and CAF support was used in
the preceding calendar year and will be used in the new calendar year only for the provision,
maintenance, and upgrading of facilities and services for which the support is intended,
regardless of the rule under which that support is provided. This corrects a defect in our current

247 U.S.C. § 254(e).

® 47 C.F.R. §8§ 54.313 (non-rural carriers), 54.314 (rural carriers).

* For example, the Michigan Public Service Commission requires ETCs to provide information each year in
connection with renewal of their designations. See Michigan Commission USF/ICC Transformation NPRM
Comments at 4. And as stated in the GAO High-Cost Report, “[s]tates most frequently require carriers to submit
affidavits that future support will be used for its intended purpose; plans for quality, coverage, or capacity
improvements; and evidence that past support was used for its intended purposes.” GAO High-Cost Report at 33.
® 47 C.F.R. §8§ 54.313 (non-rural carriers), 54.314 (rural carriers), 54.809 (IAS), 54.904 (ICLS)

® GAO High-Cost Report at 38.

" USF/ICC Transformation NPRM, 26 FCC Rcd at 4696, para. 475.



DOCKET NOS. 12-999-05 and 12-999-07

-7-

rules, which require only a certification with respect to the coming year.? The certifications
required by new section 54.314 will be due by October 1 of each year, beginning with October 1,
2012. The certification requirement applies to all recipients of high-cost and CAF support,
including those that receive only Phase | Mobility Fund support.

610. Second, we maintain states’ ongoing role in annual certifications. Several
commenters take the position that responsibility for ensuring USF recipients comply with their
public interest obligations should remain with the states.® As discussed above, we agree that the
states should play an integral role in assisting the Commission in monitoring compliance,
consistent with an overarching uniform national framework.'® States will continue to certify to
the Commission that support is used by state-designated ETCs for the intended purpose, which is
modified to include the provision, maintenance, and upgrading of facilities capable of delivering
voice and broadband services to homes, businesses and community anchor institutions.™*

611. Under our reformed rules, as before, some recipients of support may be designated
by the Commission rather than the states. States are not required to file certifications with the
Commission with respect to carriers that do not fall within their jurisdiction. However,
consistent with the partnership between the Commission and the states to preserve and enhance
universal service, and our recognition that states will continue to be the first place that consumers
may contact regarding consumer protection issues, we encourage states to bring to our attention
issues and concerns about all carriers operating within their boundaries, including information
regarding non-compliance with our rules by federally-designated ETCs. We similarly encourage
Tribal governments, where appropriate, to report to the Commission any concerns about non-
compliance with our rules by all recipients of support operating on Tribal lands. Any such
information should be provided to the Wireline Competition Bureau and the Consumer &
Governmental Affairs Bureau. Through such collaborative efforts, we will work together to
ensure that consumer interests are appropriately protected.

612. Third, we clarify that we expect a rigorous examination of the factual information
provided in the annual section 54.313 reports prior to issuance of the annual section 254(e)

& Current sections 54.313 and 54.314 of our rules provide that states “must file an annual certification with the
Administrator and the Commission stating that all federal high-cost support provided to such carriers within that
State will be used only for the provision, maintenance, and upgrading of facilities and services for which the support
is intended.” 47 C.F.R. 88 54.313(a) and 54.314(a).

® See State Members USF/ICC Transformation NPRM Comments at 140; Frontier USF/ICC Transformation NPRM
Comments at 25; Nebraska Commission USF/ICC Transformation NPRM Comments at 16; Kansas Commission
USF/ICC Transformation NPRM Comments at 24, 27; Missouri Commission USF/ICC Transformation NPRM
Comments at 5, 9-11; Washington Commission USF/ICC Transformation NPRM Comments at 4-6; Greenlining
USF/ICC Transformation NPRM Comments at 10.

19 The State Members noted that the basic model of requiring states to make annual certifications is sound, but
should be updated to include the new provider of last resort duties assigned to broadband providers. State Members
Comments at 140. Another commenter supported federal standards “so states that exercise authority over ETCs
have the ability to gather information from ETCs ensuring USF support is being used appropriately.” Missouri
Commission USF/ICC Transformation NPRM Comments at 9.

" 47 C.F.R. 88 54.313 and 54.314.
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certifications. Because the underlying reporting requirements for recipients of Mobility Fund
Phase | support differ from the reporting requirements for ETCs receiving other high-cost
support, Mobility Fund Phase | recipients’ certifications will be based on the factual information
they provide in the annual reports they file pursuant to section 54.1009 of the Mobility Fund
rules.** We expect that states (or the ETC if the state lacks jurisdiction) will use the information
reported in April of each year for the prior calendar year in determining whether they can certify
that carriers’ support has been used and will be used for the intended purposes. In light of the
public interest obligations we adopt in this Order, a key component of this certification will now
be that support is being used to maintain and extend modern networks capable of providing voice
and broadband service. Thus, for example, if a state commission determines, after reviewing the
annual section 54.313 report, that an ETC did not meet its speed or build-out requirements for
the prior year, a state commission should refuse to certify that support is being used for the
intended purposes. In conjunction with such review, to the extent the state has a concern about
ETC performance, we welcome a recommendation from the state regarding prospective support
adjustments or whether to recover past support amounts.® As discussed more fully below,
failure to meet all requirements will not necessarily result in a total loss of support, to the extent
we conclude, based on a review of the circumstances, that a lesser reduction is warranted.
Likewise, we will look at ETCs” annual 54.313 reports to verify certifications by ETCs (in
instances where the state lacks jurisdiction) that support is being used for the intended
purposes.**

613. Fourth, we streamline existing certifications. Today, we have two different state
certification rules, one for rural carriers and one for non-rural carriers. There is no substantive
difference between the existing certification rules for the two classes of carriers, and as a matter
of administrative convenience, we consolidate all certifications into a single rule. Moreover,
because the net effect of the changes that we are implementing to our high-cost programs is, as a
practical matter, to shift the focus from whether a company is classified as “rural” versus “non-
rural” to whether a company receives all support through a forward-looking model or
competitive process or, instead, based in part on embedded costs," it does not make sense to
maintain separate certification rules for “rural” and “non-rural” carriers. We see no substantive
difference in the certifications that should be made. Thus, we eliminate the certification

12 Because ETCs of Mobility Fund Phase | support that receive support pursuant to other high-cost mechanisms are
subject to the reporting requirements of new section 54.313, those companies’ certifications will be based on the
factual information in the annual reports they file pursuant to both new section 54.313 and section 54.1009 of the
Mobility Fund rules.

3 This should help address the concern of the State Members of the Federal-State Joint Board on Universal Service
that, under the annual certification process as it exists today, “a State has only one remedy, denial of certification.”
State Members USF/ICC Transformation NPRM Comments at 140.

Y ETC Designation Order, 20 FCC Rcd at 6402, para. 72 (“If a review of the data submitted by an ETC indicates
that the ETC is no longer in compliance with the Commission’s criteria for ETC designation, the Commission may
suspend support disbursements to that carrier or revoke the carrier’s designation as an ETC. Likewise, as the Joint
Board noted, state commissions possess the authority to rescind ETC designations for failure of an ETC to comply
with the requirements of section 214(e) of the Act or any other conditions imposed by the state.”).

' See Section VI11.C.1. above.
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requirements currently found in sections 54.313 and 54.314 of our rules'® and implement new
rule 54.314.

614. Finally, we also eliminate carriers’ separate certification requirements for IAS and
ICLS. As discussed above, we are eliminating IAS as a standalone support mechanism, and this
obviates the need for IAS-specific certifications.” Although ICLS will remain in place for some
carriers, those carriers will certify compliance through new section 54.314. However, to ensure
there is no gap in coverage, those carriers will file a final certification under section 54.904 due
June 30, 2012, covering the 2012-13 program year. Thus, by this Order, we eliminate section
54.809 and, effective July 2013, section 54.904 of our rules.*®* And as discussed in section
VII.C.1. above, we also eliminate section 54.316 of our rules, relating to rate comparability.*

18 Current section 54.313 requires certifications with regard to support pursuant to sections 54.309 and 54.311. 47
C.F.R. 8 54.313. Current section 54.314’s requirements pertain to support pursuant to sections 54.301, 54.305, and
54.307, as well as part 36, subpart F. 47 C.F.R. § 54.314.

17 See Section VII.C.1. above.

18 Sections 54.809 and 54.904 require carriers receiving IAS and ICLS support, respectively, to file a certification
stating that all such support “will be used only for the provision, maintenance, and upgrading of facilities and
services for which the support is intended.” 47 C.F.R. §8§ 54.809 and 54.904.

19 Section 54.316 requires that states certify as to rate comparability for areas served by non-rural carriers. 47
C.F.R. 8§ 54.316.
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- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

In the Matter of Agency Action to Establish a
Temporary Certification Process in

NOTICE OF AGENCY ACTION:

ATTACHMENT B

)
)
Compliance with 47 U.S.C. Section 254(e) )
)
)
)

The NOTICE OF AGENCY ACTION was sent to the persons whose electronic
addresses appear on this Attachment B to the Notice of Agency Action, on July 31, 2012:

By Electronic Mail:

Brett Anderson (bretta@blackburn-stoll.com)
Blackburn & Stoll, LC

257 East 200 South, Suite 800

Salt Lake City, UT 84111

Stanley K. Stoll (sstoll@blackburn-stoll.com)
Blackburn & Stoll, LC

257 East 200 South, Suite 800

Salt Lake City, UT 84111

Kira M. Slawson (KiraM@blackburn-stoll.com)
Blackburn & Stoll, LC

257 East 200 South, Suite 800

Salt Lake City, UT 84111

Vicki M. Baldwin (vbaldwin@parsonsbehle.com)
Parson Behle & Latimer

201 South Main Street, Suite 1800

Salt Lake City, UT 84111

Sharon Bertelsen (bertelsens@ballardspahr.com)
Ballard Spahr LLP

One Utah Center, Suite 800

201 South Main Street

Salt Lake City, UT 84111
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Brian W. Burnett (brianburnett@cnmlaw.com)
Callister Nebeker & McCullough

Gateway Tower East, Suite 900

10 East South Temple

Salt Lake City, UT 84133

Eddie L. Cox (ecox@cut.net)
Central Utah Telephone, Inc.

P.O.Box 7
45 West Center
Fairview, UT 84629

Phillip Cross (pcross@pur.com)
Public Utilities Reports Inc.
8229 Boone Blvd.

Ste. #401

Vienna, VA 22182

William J. Evans (bevans@parsonsbehle.com)
Parsons Behle & Latimer

201 South Main Street, Suite 1800

Salt Lake City, UT 84111

James Farr (James.Farr@CenturyLink.com)
CenturyLink

250 Bell Plaza, Room 1601

Salt Lake City, UT 84111

Amy Gross (agross@tminc.com)
Technologies Management Inc.
210 N. Park Avenue

Winter Park, FL 23789

Ray Hendershot (rhendershot@gvnw.com)
GVNW Consulting

2270 LaMontana Way

Colorado Springs, CO 80918

Jared Garcia (jared@beehive.net)
The Beehive Companies

2000 E. Sunset Rd.

Lake Point, UT 84074




DOCKET NOS. 12-999-05 and 12-999-07

-12-

Russ Fellows (russ.fellows@beehive.net)
The Beehive Companies

2000 E. Sunset Rd.

Lake Point, UT 84074

Patricia E. Schmid (pschmid@utah.gov)
Justin C. Jetter (jjetter@utah.gov)
Sheila Page (spage@utah.gov)
Attorney General’s Office

160 East 300 South

P.O. Box 140857

Salt Lake City, UT 84114-0857

Dawn Kubota (kubotad@ballardspahr.com)
Ballard Spahr LLP

201 South Main Street, Suite 800

Salt Lake City, UT 84111-2221

Pam Pittenger (pam.pittenger@ftr.com)
Frontier Communications

9260 E. Stockton Blvd.

Elk Grove, CA 95624

Jasen Lee (jlee@deseretnews.com)
News Writer

Deseret News/KSL

55 N. 300 W.

Salt Lake City, UT 84180

Janice Ono (Janice.ono@att.com)
AT&T Services, Inc.

645 Plumb Lane, C-142

Reno, NV 89502

Kendra Thomas (KThomas@KFRservices.com)
Tele-Tech Services, Inc.

500 Oakbrook Lane

Summerville, SC 29485
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Alan Haslem (ahaslem@mleainc.com)
Moon Lake Electric Assoc. Inc.

P.O. Box 278

Roosevelt, UT 84066

Edward A. Lombard (elombard@utah.gov)
Legal Assistant

State Agency Counsel

160 East 300 South, 5™ Floor

P.O. Box 140857

Salt Lake City, UT 84114-0857

R. Kirk Lee (kirk.lee@ftr.com)
Manager — Govt. & External Affairs
Frontier Communications

1800 41% St.

Everett, WA 98201

Gary G. Sackett (GSackett@joneswaldo.com)
Jones, Waldo, Holbrook & McDonough, P.C.
P.O. Box 45444

Salt Lake City, UT 84145

Torry Somers (torry.r.somers@centurylink.com)
CenturyLink

6700 Via Austi Parkway

Las Vegas, NV 89119

Shirley Malouf (srmalouf@stoel.com)
Stoel Rives

201 South Main Street, Suite 1100
Salt Lake City, UT 84111

Alan L. Smith (alanakaed@aol.com)
Attorney and Counselor at Law
1169 East 4020 South

Salt Lake City, UT 84124

Ted Smith (tsmithlaw@earthlink.net)
Earthlink

11322 Via Bonito Dr.

South Jordan, UT 84095
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Karen Spencer (Karen.Spencer@questar.com)
Questar Gas Company

180 E. 100 S.

P.O. Box 45433

Salt Lake City, UT 84145-0433

Bruce H. Todd (btodd@stratanetworks.com)
CEO/General Manager — Strata Networks
P.O. Box 398

Roosevelt, UT 84066

William P. Hunt (williamp.hunt@dish.com)
Dish Network

2460 W. 26" Avenue, Suite 380C

Denver, CO 80211

Kristin L. Jacobson (Kristin.l.jacobson@sprint.com)
Sprint Nextel

201 Mission Street, Suite 1400

San Francisco, CA 94105

Brock Johansen (bjohansen@emergytelcom.com)
Emery Telcom

445 E SR 29

Orangeville, UT 84537

Robyn Kashiwa (RAKashiwa@hollandhart.com)
Holland & Hart

555 17" Street, Suite 3200

Denver, CO 80202

Jennifer Martin (jhmartin@stoel.com)
Stoel Rives

900 SW 5™ Ave., Ste 2600

Portland, OR 97204-1268

Stephen F. Mecham (sfmecham@cnmlaw.com)
Callister Nebeker & McCullough

10 E. South Temple, Suite 900

Salt Lake City, UT 84111
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Roger Moffitt (roger.moffitt@att.com)

AT&T Communications of the Mountain States
645 E. Plumb Lane, Room B132

Reno, NV 89502

Gregory Monson (gbhmonson@stoel.com)
Stoel Rives LLP

201 S. Main St., Suite 1100

Salt Lake City, UT 84111-4904

Sharon Mullin (simullin@att.com)
AT&T

2003 Point Bluff

Austin, TX 78746

Thorvald Nelson (tnelson@hollandhart.com)
Holland & Hart LLP

6380 S. Fiddlers Green Circle

Suite 500

Greenwood Village, CO 80111

Steven M. Oberbeck (steve@sltrib.com)
Salt Lake Tribune

4770 S. 5600 W.

West Valley City, UT 84118

Mike Peterson (mpeterson@utahcooperatives.org)
Utah Rural Electric Association

10714 South Jordan Gateway

South Jordan, UT 84095

Jenny Prescott (jenny.prescott@allwest.com)
All West Communications

50 W. 100 N.

Box 588

Kamas, UT 84036

Bruce Rigby (bruce@ucmc-usa.com)
1752 Moyal Circle
Bluffdale, UT 84065




DOCKET NOS. 12-999-05 and 12-999-07

-16 -

Amy Rose (arose@heraldextra.com)
Heidi Toth (htoth@heraldextra.com)
Daily Herald

1555 N. Freedom Blvd.

Provo, UT 84603-0717

Isabelle Salgado (isabelle.salgado@att.com)
AT&T Services, Inc.

525 Market St., Suite 2010

San Francisco, CA 94105

Joe Solana (compliancemanager@gsaudits.com)
GS Associates

3245 Peachtree Parkway

Suite D352

Suwanee, GA 30024

James H. Woody (jwoody@union-tel.com)
John Woody (jowoody@union-tel.com)
Union Telephone Company

850 N. Hwy 414

Mountain View, WY 82939




