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OCS FDR 1: Please refer to the following quoted paragraph from page 8 of the Application: 
 

Beyond the specific reasons provided above, Applicant additionally 
proposes that the Commission consider the marketplace for thermal service in 
Utah in making its decision regarding a potential CPCN.  The market in which a 
“heat corporation” participates involves a degree of consumer choice between that 
available in a telecommunications market—wherein consumers have significant 
market power to choose between competitive alternatives—and that available in 
an electricity or natural gas market, wherein consumers are effectively beholden 
to natural monopoly providers.  Therefore, the level of regulation applied to 
Applicant’s activities should fall between that applied to a telecommunications 
utility and that applied to a gas or electric utility.   

 
Please respond to the following:  
 

(a) What does Corix contend is the standard for approval of a CPCN in Utah.  In your 
response, please state whether you believe this standard is different for a “heat 
corporation” than it is for other public utility entities listed in Utah Code § 54-4-25(1)?   
 

(b) What specific statutory and regulatory scheme does Corix contend applies to heat 
corporations in Utah, how does this scheme differ from those applicable to other public 
utilities, and how does this comport with the statement contained in your Application that 
“the level of regulation applied to Applicant’s activities should fall between that applied 
to a telecommunications utility and that applied to a gas or electric utility.”  Please 
explain your response.   

 
 
Corix Response: 
 

(a) The standard for approval of a CPCN for a heat corporation is set forth in Utah Code §§ 
54-4-25(3)-(4).  This standard applies to all public utility entities listed in Utah Code § 
54-4-25(1), with the following two exceptions: (1) Utah Code § 54-4-25(5) creates 
special provisions for electric corporations providing service as of the adoption of Title 
54 of the Utah Code; and (2) Utah Code § 54-8b-2.1 modifies the standards for obtaining 
a CPCN for certain telecommunications corporations. 
 

(b) Corix’s Application requests that a CPCN be issued and that Corix be regulated as a heat 
corporation, which is a public utility under Title 54 of the Utah Code.  As a heat 
corporation, Corix will be subject to all provisions in Title 54 that apply to public utilities 
generally.  These include, but are not limited to, Section 54-3-1 (Charges must be just; 
service adequate; rules reasonable); 54-3-7 (Charges not to vary from schedules – refunds 
and rebates forbidden -- exceptions); 54-3-8 (Preferences forbidden – Power of 
commission to determine facts – Applicability of section).  Corix is also subject to all 
Commission rules that apply to public utilities generally including, but not limited to, 
R746-1 (Public Service Commission Administrative Procedures Act Rule); R746-101 
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(Statement of Rule for the Filing and Disposition of Petitions for Declaratory Rulings); 
and R746-110 (Uncontested Matters to be Adjudicated Informally).   
 
Certain Commission Rules contain provisions that apply to public utilities generally but 
also contain provisions that apply only to certain types of public utilities, such as R746-
700 (Complete Filings for General Rate Case and Major Plant Addition Applications).  
Corix is subject to the provisions that apply to public utilities generally, but not to those 
provisions that apply only to electric corporations, gas corporations, water corporations 
and/or water corporations.   
 
By stating that the level of regulation that should apply to a heat corporation in Utah should 
“fall between that applied to a telecommunications utility and that applied to a gas or 
electric utility,” Corix does not mean to assert that an existing regulatory scheme for 
heating corporations presently exist in Utah. Rather, Corix understands that there is little 
(if any) history of regulating heat corporations in Utah and that, correspondingly, a 
regulatory regime specific to heat corporations has yet to be established.  The quoted 
paragraph from the Application acknowledges that an appropriate regulatory approach will 
need to be developed.  Based on its experience operating district energy utilities in other 
regulated jurisdictions, Corix has a view about the appropriate level of regulation that 
should be applied, but acknowledges that this will ultimately be left to the discretion of the 
Commission.  Corix is not asking the Commission to adopt any particular regulatory 
regime in this application but, rather, expects that a regulatory approach to regulating heat 
corporations will be developed over time.   


