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INTRODUCTION 1 

Q. PLEASE STATE YOUR NAME, BUSINESS ADDRESS, AND EMPLOYMENT FOR 2 

THE RECORD. 3 

A. My name is Imran Mohammed. My business address is Heber Wells Building, 160 E. 4 

300 South, Salt Lake City, Utah 84114. I am employed by the Utah Division of Public 5 

Utilities (“Division” or “DPU”), Utah Department of Commerce as a Utility Analyst. 6 

Q. ON WHOSE BEHALF ARE YOU TESTIFYING IN THIS PROCEEDING? 7 

A. I am testifying on behalf of the Division. 8 

Q. IS THIS YOUR FIRST TIME APPEARING BEFORE THE PUBLIC SERVICE 9 

COMMISSION OF UTAH (“COMMISSION”)? 10 

A. Yes. 11 

Q. WOULD YOU SUMMARIZE YOUR EDUCATIONAL AND PROFESSIONAL 12 

BACKGROUND FOR THE RECORD? 13 

A. I have a bachelor’s degree in Bioengineering and Economics from the University of 14 

Utah. Previously at the Division of Corporations, I was a Decentralized Autonomous 15 

Organization Specialist. I created the DAO registry program for the public to register 16 

their DAO with the State of Utah. I was later appointed to handle the failed product 17 

launch of Civix, which I was able to resolve and get a working product in 3 months.  18 

SCOPE OF TESTIMONY 19 

Q. PLEASE DESCRIBE THE PURPOSE OF YOUR TESTIMONY IN THIS DOCKET. 20 

A. The purpose of my testimony is to provide the Division’s analysis, findings, and 21 

recommendations to the Commission regarding three areas of Corix Utah City 22 

Heating and Cooling LLC’s (“Corix,” “UCDEU,” or the “Company”)1 Application: (1) 23 

 
1 “UCDEU” refers to the Utah City District Energy Utility, the district energy system Corix Utah City 
Heating and Cooling LLC is certificated to construct and operate in Vineyard, Utah under the certificate of 
public convenience and necessity granted in Docket No. 25-2666-01. 
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the proposed Thermal Tariff and its standard fees and charges; (2) Customer rights, 24 

fees, and safeguards; and (3) End User terms, rights, fees, and safeguards. My 25 

analysis is based on the Application and the proposed Thermal Energy Service 26 

Tariff,2 the Direct Testimony of Douglas Chong and its supporting exhibits,3 the 27 

Company’s financial model,4 and Company responses to Division data requests. In 28 

his direct testimony, Division witness Thomas Allred addresses the mechanics of the 29 

Company’s proposed balancing accounts — namely the Revenue Deficiency 30 

Deferral Account (“RDDA”) and the Energy Cost Reconciliation Account (“ECRA”) — 31 

and the derivation of the Capacity and Energy Charges. Where my testimony refers 32 

to the levelized Capacity Charge or the RDDA, it does so only as those mechanisms 33 

bear on End User bills and on the tariff provisions within my assignment. 34 

Q. ARE YOU SPONSORING ANY EXHIBITS IN THIS PROCEEDING? 35 

A. Yes. I sponsor DPU Exhibit 5.01 – Standard Fees Analysis (Confidential); DPU 36 

Exhibit 5.02 – Customer Protections Comparison: Proposed Thermal Tariff and the 37 

R746-200 Baseline; and DPU Exhibit 5.03 – End User Safeguards and Bill Impact 38 

Analysis (Confidential).  39 

Q. WILL YOU PLEASE SUMMARIZE YOUR RECOMMENDATIONS REGARDING 40 

THE COMPANY’S PROPOSED TARIFF AND RATES? 41 

A. As discussed in Mr. Coleman’s testimony, this is the first time the Commission has 42 

been asked to set rates for this utility. The Division proposes the following 43 

modifications as conditions of approval of the Thermal Tariff: 44 

1. Reduce the Late Payment Charge from 1.5% per month, compounding 45 

monthly (an effective annual rate of approximately 19.6%), to 1.0% per month 46 

applied to the unpaid delinquent balance without compounding — the rate 47 

 
2 Corix Exhibit 1.0 (Thermal Energy Service Tariff). 
3 Corix Exhibit 3.0 (Direct Testimony of Douglas Chong); Corix Exhibit 3.1 (Infrastructure Agreement); 
Corix Exhibit 3.2 (Carrying Charge Worksheet); Corix Exhibit 3.3 (Levelized and Non-Levelized Capacity 
Rates). 
4 Highly Confidential Corix Exhibit 7.1 (UCDEU GRC Financial Model, May 4, 2026). 
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and calculation method the Commission has approved for both Rocky 48 

Mountain Power and Enbridge Gas Utah, each of which produces an annual 49 

rate of 12.00%;5 correct the imprecise Section C descriptor of that charge as 50 

“19.6% compounded annually;” and prohibit allocation of Customer default-51 

related charges to residential End Users; 52 

2. Remove forgone Capacity Charges from the Section B.9 reconnection 53 

charge, or require reconciliation of such amounts against the RDDA; exempt 54 

meter-test disconnections; and provide Customers one meter test without 55 

charge in any 12-month period, consistent with the protection the 56 

Commission affords residential gas and electric customers; 57 

3. Conform the Section B.19 termination charge to the contribution-in-aid-of-58 

construction methodology in the Company’s own commercial documents, with 59 

Commission approval required for any charge; 60 

4. Confine no-notice disconnection under Section B.15 to genuine safety and 61 

system-integrity emergencies, with notice and an opportunity to cure for all 62 

other breaches of the Tariff terms and conditions; 63 

5. Require winter, temperature-based, and medical-certificate disconnection 64 

protections for any building containing residential End Users (Tariff § B.15; cf. 65 

Utah Admin. Code R746-200); 66 

6. Require as a term of service that Customers agree to provide at least 30 67 

days’ written notice to End Users before discontinuance of service to an 68 

occupied building for Customer default, with a description of how End Users 69 

 
5 Rocky Mountain Power, Electric Service Schedule No. 300 (Regulation Charges), First Revision of 
Sheet No. 300.2, P.S.C.U. No. 52, filed February 25, 2026, effective April 1, 2026 (Late Payment Charge: 
1.0% per month of delinquent balance), cross-referencing Electric Service Regulation No. 8, Sheet No. 
8R.2 (charge “applied to the unpaid delinquent balance brought forward on the subsequent month’s bill”); 
Enbridge Gas Utah, Utah Natural Gas Tariff P.S.C.U. No. 800, § 8.03 (Fees and Charges) (Finance 
Charges calculated on unpaid balance — past due bills: 1.00% per month, 12.00% approximate annual 
rate). 
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can contact Corix regarding the potential continuation of service, if any (Tariff 70 

§ B.15); 71 

7. Require an annual Customer allocation compliance report filed with the 72 

Commission (Tariff §§ B.3, B.7);  73 

8. Require Customer to provide End Users with a Commission-approved pre-74 

lease disclosure that describes the service, current rates, the allocation 75 

methodology, and the rate-smoothing plan, and states that rates are set by 76 

the Commission and are subject to change (Tariff §§ B.3, E);  77 

9. Correct the Section B.7 sub-metering provisions by fixing the erroneous 78 

cross-reference to “Section 2a;” defining the discount rate, analysis period, 79 

and a deadline and basis for the Utility-prepared differential cost figure used 80 

in the cost-effectiveness test, subject to the Section B.30 dispute resolution 81 

process; and adding notice, cure, and transition provisions where a building 82 

ceases to meet the sub-metering eligibility criteria; 83 

10. Require Corix to demonstrate, and to file for Commission approval of, an 84 

allocation methodology reasonable for the actual mix of uses in each building, 85 

square-footage allocation being insufficient where End Users are not of a 86 

similar type as Section B.3(a)(ii) contemplates; and add a requirement to file 87 

for approvals of changed allocation methods. 88 

11. Direct the formation of a working group with Corix, the Division, the Office of 89 

Consumer Services, and other interested parties to address End User 90 

protections for thermal service, and a further process to develop proposed 91 

rules for the Commission’s consideration. 92 

My analysis, though presented thoroughly as to the items above, does not represent 93 

an exhaustive review of everything in the proposed tariff. The Division’s review is 94 
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continuing through discovery, and I reserve the ability to supplement these 95 

recommendations in later testimony. 96 

TARIFF AND STANDARD FEES 97 

Q. WHAT IS THE DIVISION’S ASSESSMENT OF THE STANDARD FEES AND 98 

CHARGES IN TARIFF SECTION C? 99 

A. My provision-by-provision assessment is presented in DPU Exhibit 5.01, Table 1.  100 

• New Account Charge ($25.00). Reasonable in magnitude. 101 

• Collection Charge ($45.00). Lacks cost support, which the Division has 102 

requested through data requests. 103 

• Dishonored Payments Charge. Floats with the Utility’s bank’s NSF charge 104 

and should be stated as a fixed amount with notice of changes. 105 

•  Late Payment Charge. This is the most problematic fee. It is assessed at 106 

1.5% per month and compounds monthly, producing an effective annual rate of 107 

approximately 19.6%. Both of Utah’s major energy utilities apply 1.0% per month, 108 

and both apply it to the unpaid balance without compounding: Rocky Mountain 109 

Power’s charge is computed on “the unpaid delinquent balance brought forward on 110 

the subsequent month’s bill,” and Enbridge Gas Utah states the corresponding 111 

annual rate as 12.00%, which is simple interest. The proposed charge is therefore 112 

excessive in two independent respects: the monthly rate is half again the approved 113 

rate, and the charge compounds where the comparators do not. Rate and method 114 

together produce approximately 19.6% against 12.00%.6 Because thermal costs 115 

pass through to End Users without markup, the charge is ultimately borne by End 116 

Users who have no control over the Customer’s payment behavior. The Tariff’s own 117 

descriptor — “19.6% compounded annually” — is also imprecise, because a 1.5% 118 

 
6 Rocky Mountain Power, Electric Service Schedule No. 300, Sheet No. 8R.2. Effective annual rates 
reflect monthly compounding of each monthly rate. 
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monthly charge compounds monthly and 19.6% is the resulting effective annual rate. 119 

The Section C language should be corrected accordingly.7 120 

•  Disputed Meter Testing Fee. Charges actual costs to a Customer whose 121 

meter proves accurate and additionally imposes the Section B.9 reconnection 122 

charge; by contrast, the Commission-approved Rocky Mountain Power tariff 123 

provides one meter accuracy test without charge in any twelve-month period, and 124 

$60.00 for each additional test8.9 125 

Q. WHAT IS THE DIVISION’S CONCERN WITH THE RECONNECTION CHARGE IN 126 

SECTION B.9? 127 

A. The reconnection charge equals the Utility’s actual reconnection costs plus the 128 

Capacity Charges the Customer “would have paid had Energy Services continued” 129 

during the disconnection period for re-applications within 12 months.10 The second 130 

component is not a cost-based fee; it is retroactive billing for a period in which no 131 

service was provided. The revenue-protection rationale is already provided 132 

prospectively through the RDDA, which trues up delivery revenue shortfalls across 133 

all customers. The Division does not assume that a double recovery would in fact 134 

occur; if amounts collected under this charge are credited back against the RDDA, 135 

the accounts may well reconcile. The tariff, however, does not say so, and the 136 

Division seeks clarity on the point. The charge for re-applications within twelve 137 

months may be justified by other considerations, including deterring gamesmanship 138 

that could strand costs, but its interaction with the RDDA should be made explicit 139 

rather than left to inference. At minimum, the forgone-revenue component should not 140 

apply to meter-test disconnections; and if that component remains, the tariff should 141 

state how amounts collected are treated in the RDDA. 142 

 
7 Corix Exhibit 1.0, Section C (Standard Fees and Charges Schedule). 
8 Rocky Mountain Power, Electric Service Schedule No. 300, Sheet No. 7R.3 (Meter Test for Accuracy). 
9 Corix Exhibit 1.0, Sections B.6(b), B.9; cf. Utah Admin. Code R746-200 (residential meter testing). 
10 Corix Exhibit 1.0, Section B.9 (Connections and Disconnections). 
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Q. WHAT IS THE DIVISION’S CONCERN WITH THE TERMINATION CHARGE IN 143 

SECTION B.19? 144 

A. Section B.19 permits the Utility to charge a terminating Customer “the full cost of all 145 

infrastructure associated with the provision of Energy Services to the Customer” 146 

upon the Utility’s own determination of necessity, while the Tariff  simultaneously 147 

provides that all District Energy System components remain the Utility’s property.11 148 

As drafted, the Utility could recover full undepreciated infrastructure cost from an 149 

exiting Customer, retain the assets, and continue earning on any portion remaining 150 

in rate base. The Company’s own commercial documents contain materially more 151 

precise and more ratepayer-protective formulas:  152 

 153 

 154 

 155 

 156 

.12 The Division 157 

recommends Section B.19 be conformed to that CIAC methodology, with any charge 158 

subject to Commission approval and credited for the benefit of the remaining 159 

Customers on the system. 160 

CUSTOMER RIGHTS, FEES, AND SAFEGUARDS 161 

Q. WHAT STANDARD DID THE DIVISION APPLY IN REVIEWING THE CUSTOMER-162 

FACING TERMS AND CONDITIONS? 163 

A. The Customer under this tariff is the building owner — currently Flagborough, LLC 164 

— a sophisticated commercial counterparty. However, because significant costs and 165 

risks imposed on the Customer pass through to End Users without markup, 166 

Customer-level terms function as consumer protection terms one step removed. I 167 

used R746-200, the Commission’s residential utility service rule for gas and electric 168 

 
11 Corix Exhibit 1.0, Sections B.5, B.19. 
12 Highly Confidential Corix Exhibit 3.1, Schedule 2.3(d); id., Exhibit A (Equipment Lease) § 3(c). 
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utilities, as a reference baseline — not as a binding rule, but as the Commission’s 169 

articulated judgment of the minimum protections appropriate for Utah residential 170 

utility consumers.13 A provision-by-provision comparison is presented in DPU Exhibit 171 

5.02. 172 

Q. WHAT IS THE DIVISION’S MOST SIGNIFICANT CONCERN IN THIS AREA? 173 

A. The Division’s biggest concern in this area is Section B.15’s no-notice disconnection 174 

tier. The first tier appropriately requires 10 business days’ written notice for 175 

nonpayment and deposit failures. The second tier, however, permits discontinuance 176 

“without having to give any notice” for a list of causes that includes, at item (d), any 177 

breach of the Customer Agreement “including, without limitation, this Tariff.”14 178 

Because item (d) encompasses the entire tariff, the provision as drafted would allow 179 

service to an occupied residential building to be terminated without warning for any 180 

breach, however minor — far below a comparable baseline applicable to gas and 181 

electric utilities in R746-200, which requires written notice, an opportunity to cure, 182 

and 48-hour final notice even for cause-based terminations and restricts 183 

disconnection of master-metered multi-unit dwellings without notice to occupants.15 184 

The Division recommends the no-notice tier be confined to genuine safety and 185 

system-integrity emergencies, with all other breaches subject to the 10-business-day 186 

notice and an opportunity to cure. 187 

Q. DOES THE PROPOSED TARIFF CONTAIN SEASONAL OR HEALTH-BASED 188 

DISCONNECTION PROTECTIONS? 189 

A. No. The Tariff does not include any disconnection protections such as a winter 190 

moratorium, temperature-based restriction, medical certificate provision, or 191 

restriction on disconnection before weekends or holidays — all of which R746-200 192 

provides for residential gas and electric service. The UCDEU system’s forecast load 193 

 
13 Utah Admin. Code R746-200 (Residential Utility Service Rules). 
14 Corix Exhibit 1.0, Section B.15 (Refusal to Provide Energy Services and Discontinuance of Energy 
Services). 
15 Utah Admin. Code R746-200 (termination of service; master-metered dwellings). 
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is ,16 and the service at issue is 194 

space heating in a climate where loss of heat is a safety matter. This is the single 195 

largest substantive gap between the proposed tariff and the Commission’s 196 

articulated residential baseline. The Division recommends the Commission require 197 

seasonal, temperature-based, and medical-certificate protections applicable to any 198 

building containing residential End Users. 199 

Q. WHAT OTHER CUSTOMER-FACING PROVISIONS CONCERN THE DIVISION? 200 

A. I have detailed four in DPU Exhibit 5.02. First, Section B.1 permits refusal of service 201 

where an unpaid account exists “in respect of . . . the relevant Building(s),” which as 202 

drafted permits denial of service to a successor owner — and therefore to all 203 

resident End Users — for a predecessor’s debt. Second, Section B.2 is asymmetric: 204 

a Customer may not assign without Utility consent, while the Utility may assign to 205 

any qualified person without consent and is automatically released from its 206 

obligations. Third, Section B.20 disclaims Utility liability except for gross negligence 207 

or willful misconduct and even then excludes all economic loss, while imposing on 208 

the Customer a broad indemnity expressly reaching preexisting environmental 209 

contamination the Customer did not cause. Fourth, Section B.21 requires recorded 210 

rights-of-way in the Utility’s standard form with automatic priority over financial 211 

encumbrances and adequacy determined in the Utility’s sole discretion.17 212 

Recommended modifications for each are set out in DPU Exhibit 5.02. 213 

END USER TERMS, RIGHTS, FEES, AND SAFEGUARDS 214 

Q. WHAT IS THE ANALYTICAL BENCHMARK FOR THE DIVISION’S END USER 215 

REVIEW? 216 

A. The Commission set that benchmark itself. In granting Corix a certificate of public 217 

convenience and necessity, the Commission expressly conditioned the certificate on 218 

 
16 Highly Confidential Corix Exhibit 7.1, “DES Fcst” tab (forecast residential share of connected floor 
area). 
17 Corix Exhibit 1.0, Sections B.1, B.2, B.20, B.21. 
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adoption of “an acceptable regulatory framework in the forthcoming rate design and 219 

terms of service docket that protects just and reasonable rates and service quality 220 

standards and recourse for the ultimate end users of the UCDEU system (End 221 

Users).”18 End Users are captive consumers in the fullest sense: they cannot choose 222 

the thermal provider, cannot bypass the system, have no contract with the regulated 223 

Utility, and bear 100 percent of the Utility’s charges through the Customer’s pass 224 

through of the costs to the End Users. The Infrastructure Agreement makes Corix 225 

the exclusive provider to all buildings in the Project 226 

, confirming that this captivity is a multi-decade condition 227 

established by private contract before the first End User signed a lease.19 228 

Q. WHAT END USER PROTECTIONS DOES THE PROPOSED TARIFF PROVIDE? 229 

A. To the Company’s credit, the tariff speaks to End Users directly. Section B.3 230 

prohibits any markup and caps the sum of thermal costs allocated to End Users at 231 

the total bill rendered to the Customer; requires allocations to be fair, reasonable, 232 

and transparent; prescribes floor area or another reasonable proxy (not 233 

consumption) for the fixed portion; and requires the Customer to show each thermal 234 

cost allocation as a separate, identifiable line item on the statement or invoice it 235 

renders to the End User. Section B.7 protects residential End Users from bearing 236 

sub-metering costs. Sections B.3(a) and B.30 permit an End User to lodge a 237 

complaint with the Utility concerning the Customer’s allocation of thermal costs and 238 

compliance with the no-markup requirement, and require the Utility to submit the 239 

details of that complaint to the Division for review, with formal Commission review 240 

available.20 The Division recommends these provisions be retained and 241 

strengthened, not diluted.  242 

 
18 Docket No. 25-2666-01, Order (Feb. 2, 2026) at 9–10; see also Request to Establish Interim Rates 
(May 6, 2026) 4. 
19 Highly Confidential Corix Exhibit 3.1 § 2.5. 
20 Corix Exhibit 1.0, Sections B.3, B.7, B.30. 
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Q. DOES THE PROPOSED TARIFF PERMIT SUB-METERING OF END USERS? 243 

A. Only in narrow circumstances, and as a practical matter, never for any End User this 244 

system projects it will serve. Section B.7 permits a Customer to use sub-meters in a 245 

building with a peak design thermal capacity of no more than 15 MW, provided no 246 

residential End User bears any sub-metering cost, no markup is taken, allocations 247 

do not exceed the Utility’s bill, and the allocation basis is fair and reasonable.21 248 

Beyond that, sub-metering requires a case-by-case exemption approved by the 249 

Commission, which is available only where a cost-effectiveness test yields a benefit-250 

to-cost ratio greater than one and “all sub-metered thermal end-user tenants on the 251 

Customer’s premises have anticipated load sizes of 1,000 kW or greater.”22 The tariff 252 

states plainly that this exemption “is intended for a very large volume thermal 253 

Customer that has sufficiently large sub-metered commercial End Users.”23 254 

Q. WHAT IS THE DIVISION’S ASSESSMENT OF THE SUB-METERING 255 

PROVISIONS? 256 

A. The Division supports the provisions barring residential End Users from bearing sub-257 

metering installation, maintenance, and administration costs and the prohibition on 258 

allocating the fixed Capacity Charge by consumption, since that charge is driven by 259 

declared building design capacity rather than usage. The Division also notes 260 

favorably that an approved exemption stays with the building upon sale, so a 261 

successor owner is not required to re-litigate it. 262 

The Division has four concerns with the provisions as drafted. First, the 1,000 kW 263 

threshold in the case-by-case exemption forecloses sub-metering not only for 264 

residential End Users but for every End User space this system is forecast to serve. 265 

 266 

 
21 Corix Exhibit 1.0, Section B.7 (Sub-meters for Cost Allocation). 
22 Id., Section B.7, Case-by-Case Exemption (a), (i). 
23 Id., Section B.7 (Case-by-Case Exemption, concluding paragraph). 
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24 The non-residential space is no closer to the threshold. The Company’s 267 

buildout exhibit shows the two pool blocks — continuous, thermally intensive uses — 268 

at  269 

.25 Retail space appears in the Company’s forecast only 270 

as a component of otherwise residential blocks,  271 

; at the Company’s own modeled peak 272 

intensities for retail —  273 

 on the same non-coincident basis the tariff uses for building design 274 

capacity.26 No End User space in the development — an apartment, a retail bay, or 275 

a swimming pool — approaches 1,000 kW. The practical consequence is that no 276 

End User can qualify for sub-metering, and every one of them will be allocated 277 

thermal costs on the same square-footage basis unless the Commission approves 278 

another allocation method. 279 

Second, Section B.7(d) requires the Customer to use a reasonable and fair 280 

allocation basis “as outlined above in Section 2a,” but Section 2 of the Terms and 281 

Conditions governs assignment; the fair-allocation criteria appear at Section 3(a). 282 

This cross-reference should be corrected. 283 

Third, the cost-effectiveness test contains an asymmetry. The Customer bears sole 284 

responsibility for preparing the analysis and its expense, but the Utility prepares the 285 

lump-sum differential cost figure that drives the cost side of the ratio.27 The Tariff 286 

sets no deadline for the Utility to produce that figure, requires no disclosure of its 287 

basis, and provides no path to dispute it. Because the Utility controls an input that 288 

determines whether an exemption is granted, the Division recommends the Tariff 289 

require the differential cost figure to be provided within a defined period, with 290 

 
24 Highly Confidential Corix Exhibit 7.1, Schedule 19 (End User Cost) (design capacity for representative 
950 sq. ft. unit). 
25 Highly Confidential Corix Exhibit 7.4 (Buildout), blocks 9-Pool-1 and 9-Pool-2 (undiversified peak load). 
26 Highly Confidential Corix Exhibit 7.1, “Exhibit7.4-Buildout” and “Customers Inputs” tabs (building 
typology peak intensities). Division calculation. 
27 Corix Exhibit 1.0, Section B.7, Case-by-Case Exemption (a) (Customer bears sole responsibility for the 
analysis; the lump sum differential cost is prepared by the Utility). 
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supporting basis, and be subject to the dispute resolution process in Section 30. The 291 

discount rate is likewise imprecise — “based on the percentage interest rate of the 292 

Utility’s latest cost of debt rate in the last approved rate application, or a mortgage 293 

rate” — without specifying which applies or who selects it, and the analysis period is 294 

“the estimated life of the Building” without stating who determines it. Each should be 295 

defined. 296 

Fourth, eligibility must be “fully” met and “continuously” maintained, but the tariff 297 

provides no notice, cure period, or transition process if a building falls out of 298 

eligibility. Sub-metered End Users mid-lease should not face an abrupt change in 299 

billing methodology without notice, and the Division recommends the Tariff expressly 300 

address a lapse. 301 

Q. IS THE ALLOCATION METHODOLOGY IN THE PROPOSED TARIFF ADEQUATE 302 

FOR A MIXED-USE DEVELOPMENT? 303 

A. No, and the tariff itself supplies the standard by which it falls short. Section B.3(a)(ii) 304 

provides that allocation by floor area is acceptable “[i]f all end-user tenants are of a 305 

similar type (e.g., all tenants are residential),” and contemplates that sub-metered 306 

commercial End Users will instead be allocated on metered consumption.28 The 307 

Utah City development is not characterized by homogeneity. The Company’s own 308 

forecast includes residential apartments, retail, a pool, and later large office, hotel, 309 

and hospital space,29 and these uses differ enormously in thermal intensity and 310 

operating profile.  311 

 312 

 — confirming that square footage is not a uniform proxy for thermal 313 

burden across these uses. Yet because the 1,000 kW threshold prevents any of 314 

these End Users from being sub-metered, square footage is the only allocator the 315 

tariff makes available. The result is that the tariff’s stated condition for floor-area 316 

 
28 Corix Exhibit 1.0, Section B.3(a)(ii). 
29 Highly Confidential Corix Exhibit 7.1, “DES Fcst” tab (forecast floor area by building type). 
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allocation cannot be satisfied in a mixed-use building, while the alternative the tariff 317 

contemplates is unavailable. Residential End Users would cross-subsidize high-318 

intensity commercial uses, and the Company has not demonstrated otherwise. 319 

Square-footage allocation is the only methodology the Company has put forward in 320 

this filing, and the Division recommends the Commission require Corix to 321 

demonstrate, and to file for Commission approval of, an allocation methodology that 322 

is reasonable for the actual mix of uses in each building. 323 

Q. DOES THE DIVISION RECOMMEND THAT THE COMMISSION REQUIRE SUB-324 

METERING OF RESIDENTIAL END USERS? 325 

A. No, for both legal and policy reasons. As a jurisdictional matter, the Commission’s 326 

authority runs to the regulated utility and its tariff, not to private building owners. A 327 

heat corporation is a public utility subject to Commission jurisdiction,30 but ordering a 328 

landlord to purchase and install sub-metering hardware inside a privately owned 329 

building would test the limits of that authority. In the electric context, the 330 

Commission’s metering requirements rest on a federal mandate, the Public Utility 331 

Regulatory Policies Act (“PURPA”), implemented through Utah Admin. Code R746-332 

210; there is no analogous federal or state mandate for thermal service, and the 333 

Division does not believe the Commission should extend an electric rule by analogy 334 

where the statutory predicate is absent.31 As a policy matter, the Commission’s own 335 

electric rule treats sub-metering as an inferior substitute for utility metering precisely 336 

because a sub-metered End User is not a customer of a regulated utility and 337 

therefore falls outside the Commission’s power to provide redress.32 There are also 338 

practical reasons specific to thermal service: thermal migration between adjoining 339 

units means an interior apartment can benefit from heat it never registers, so BTU 340 

 
30 Utah Code Ann. § 54-2-1(16)(a) (defining “heat corporation” as a public utility); id. § 54-4-1 (general 
supervisory jurisdiction). 
31 Utah Admin. Code R746-210 (Utility Service Rules Applicable Only to Electric Utilities), implementing 
standards considered under the Public Utility Regulatory Policies Act of 1978. 
32 Utah Admin. Code R746-210-5. 
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sub-meter readings are an imperfect proxy for benefit received, and the meters 341 

themselves are costly to install, calibrate, and maintain. 342 

Q. WHAT DOES THE DIVISION RECOMMEND WITH RESPECT TO COMMERCIAL 343 

AND OTHER NON-RESIDENTIAL SPACE? 344 

A. The Division does not propose a prescriptive metering mandate. The 345 

reasonableness requirement in the allocation methodology the Division recommends 346 

can address disparate uses directly. This can be accomplished entirely within the 347 

Commission’s authority over Corix’s terms of service, without directing any building 348 

owner. If the Commission concludes that a more specific condition is warranted, 349 

options available within its authority over the Utility’s conditions of service include 350 

separate metering or Utility-verified sub-metering of uses with notably different 351 

thermal intensities, without regard to the 1,000 kW threshold, and verification of 352 

metering arrangements before service commences. The Division does not propose 353 

that the Commission direct any building owner; each of these options operates on 354 

the Utility’s own conditions of service. It also serves the statutory requirement that 355 

rates be just, reasonable, and not unduly discriminatory,33 because it aligns cost 356 

responsibility with cost causation. 357 

Q. DOES THE DIVISION HAVE A BROADER PROCEDURAL RECOMMENDATION 358 

IN THIS AREA? 359 

A. Yes. Several of the issues in my testimony arise because Utah has no statutory or 360 

regulatory framework governing thermal service to end users, and this docket is the 361 

first occasion on which the Commission has confronted them. Resolving each by 362 

tariff condition in an initial rate case is workable but incomplete. Furthermore, 363 

experience will bring additional data and lessons. Division witness Jeremy Hirschi 364 

recommends a post-case workgroup addressing complete-filing requirements and 365 

reporting standards. The End User protection issues I identify are well suited to the 366 

same forum, and the Division does not propose a separate proceeding if they can be 367 

 
33 Utah Code Ann. § 54-3-1. 
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taken up together. The Division therefore recommends the Commission direct the 368 

formation of a working group — including Corix, the Division, the Office of Consumer 369 

Services, and any other interested party — to address End User protections for 370 

thermal service, and a further process to develop proposed rules for thermal service 371 

for the Commission’s consideration. That approach would allow the protections 372 

adopted in this docket to be tested against operating experience and, where 373 

appropriate, generalized into rules of broader application, rather than being 374 

relitigated building by building or docket by docket. The Company has indicated it 375 

intends to file another general rate case within approximately one year,34 which 376 

makes a structured interim process particularly useful.  377 

Q. WHERE DOES THE TARIFF FALL SHORT OF THE CPCN CONDITION? 378 

A. The tariff falls short of the CPCN condition in four principal respects, each detailed in 379 

DPU Exhibit 5.03.  380 

First, the no-markup rule has no verification mechanism: no audit right, no periodic 381 

compliance certification, no required disclosure of the allocation methodology, and 382 

no stated remedy for overcollection. The Division’s recommended allocation 383 

compliance report is directed at verifying the allocation only and could be 384 

incorporated into the annual reporting framework Division witness Jeremy Hirschi 385 

recommends; commercially sensitive or personally identifiable information not 386 

necessary for that purpose may be redacted or withheld.  387 

Second, nothing requires notice to building occupants before service to the building 388 

is discontinued for the Customer’s default; End Users who have paid their allocated 389 

share in full can lose heat and hot water without warning for a landlord default they 390 

knew nothing about.  391 

 
34 See Utah Code Ann. § 54-4-1 (Commission authority to supervise public utilities); cf. Utah Admin. Code 
R746-200, R746-210 (rules of general application adopted for other utility types). 
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Third, the winter and medical protection gap discussed above falls hardest on 392 

residential End Users.  393 

Fourth, nothing requires a prospective End User to be told, before lease execution, 394 

that the premises are served by a regulated district energy system, what the rates 395 

are, how the End User’s allocation will be computed, or that rates reflect a 396 

Commission-approved smoothing plan under which deferred amounts are recovered 397 

in later years. Any such disclosure should also state plainly that rates are set by the 398 

Commission and are subject to change, so that a prospective End User does not 399 

treat the figures as fixed for the term of a lease.  400 

Q. PLEASE DESCRIBE THE END USER BILL IMPACT OF THE PROPOSED 401 

RATES. 402 

A. Based on the Company’s Schedule 19, a representative 950-square-foot apartment 403 

pays 35 — for thermal 404 

service in the test year, of which roughly 75 percent is the fixed Capacity Charge 405 

allocation and only 25 percent is usage-based.  406 

 407 

 408 

 Because approximately three-quarters of the bill is fixed and 409 

allocated on floor area, an End User has almost no ability to reduce its bill through 410 

conservation. The rate smoothing the RDDA provides is directed at stabilizing rates 411 

across rate years and avoiding the rate shock a greenfield utility would otherwise 412 

impose, and the Division does not oppose that objective. At the End User level, 413 

however, the effect is different: End Users are typically short-tenure occupants, and 414 

those present during the recovery years will repay costs deferred from service 415 

rendered to different End Users as much as a decade earlier, and none of them 416 

chose the financing plan. 417 

 
35 Highly Confidential Corix Exhibit 7.1, Schedule 19 (End User Cost); Confidential DPU Exhibit 5.03, 
Table 2. 
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Q. DOES THE PROPOSED TARIFF SATISFY THE CPCN CONDITION? 418 

A. Partially. The no-markup rule, allocation standards, line-item transparency, sub-419 

metering safeguards, and Division-referral complaint mechanism are genuine End 420 

User recourse and exceed what master-metered End Users receive under most 421 

utility frameworks. The framework nonetheless falls short in three respects. One, a 422 

fully paid-up End User can lose residential heating service without notice, in winter, 423 

because of a landlord’s default. Two, nothing verifies that the no-markup rule is 424 

actually honored. Three, no one discloses to End Users a rate plan that shifts costs 425 

across End User generations. Taken together, these gaps do not “protect just and 426 

reasonable rates and service quality standards and recourse for the ultimate end 427 

users.”36 The Division recommends the Commission condition approval of the 428 

Thermal Tariff on the modifications summarized in my Scope of Testimony and 429 

detailed in DPU Exhibits 5.02 and 5.03. 430 

CONCLUSION 431 

Q. PLEASE SUMMARIZE YOUR RECOMMENDATIONS. 432 

A. The Division appreciates the Company’s cooperation in this first general rate case 433 

for a heat corporation in Utah. However, the proposed tariff falls short of the 434 

framework the Commission’s CPCN order requires in the areas of disconnection 435 

protections, End User notice and disclosure, and enforcement of the no-markup rule, 436 

and the design of several fees and charges and certain Terms and Conditions are 437 

materially one-sided. The modifications listed in my Scope of Testimony would close 438 

those gaps. Because the Company has stated that it intends to file its next general 439 

rate case in approximately one year, the Commission’s resolution of these structural 440 

issues now will define the framework under which this new class of utility — and the 441 

captive End Users it serves — will operate for decades. The Division’s proposed 442 

work group will allow changes with experience but the Commission should address 443 

these issues to the fullest extent possible given current knowledge. These 444 

 
36 Docket No. 25-2666-01, Order (Feb. 2, 2026) at 9–10. 
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recommendations are in the public interest and result in just and reasonable rates 445 

and terms of service for the components I have reviewed. 446 

Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 447 

A. Yes. 448 

 449 

APPENDIX A – EXHIBIT SUMMARY 450 

DPU Exhibit 5.01 – Standard Fees Analysis (CONFIDENTIAL). Table 1: assessment of 451 

each Standard Fee and Charge in Tariff Section C. Table 2: reconciliation of levelized and 452 

non-levelized capacity rates, 2026–2045 (Corix Exhibits 3.3 and 7.1). Table 3: RDDA 453 

balance trajectory and Capacity Charge rate path. Tables 2 and 3 are provided as 454 

background for the RDDA and bill-trajectory discussion in my End User testimony; the 455 

Company’s rate structure and the derivation of the Capacity and Energy Charges are 456 

addressed in the Direct Testimony of Thomas Allred. Table 4: representative End User 457 

annual bill trajectory. 458 

DPU Exhibit 5.02 – Customer Protections Comparison: Proposed Thermal Tariff and 459 

the R746-200 Baseline. Provision-by-provision comparison of the proposed Thermal 460 

Tariff’s Customer protection terms against Utah Admin. Code R746-200, with the Division’s 461 

assessment and recommended modification for each. 462 

DPU Exhibit 5.03 – End User Safeguards and Bill Impact Analysis (CONFIDENTIAL). 463 

Table 1: evaluation of the proposed tariff against the end-user protection condition of the 464 

Commission’s February 2, 2026 CPCN order (Docket No. 25-2666-01). Table 2: 465 

representative End User bill trajectory with RDDA subsidy and recovery periods. Table 3: 466 

recommended tariff modifications. 467 
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Appendix B – Summary of Division Recommendations 468 

The table below summarizes the Division’s recommended conditions of approval of the proposed Thermal 469 
Tariff, the provision each addresses, and where each is supported in my testimony and exhibits. 470 

No. Recommended Modification / Order Provision Provision Addressed Support 

1 Reduce the Late Payment Charge from 1.5% per month, 

compounding monthly (an effective annual rate of 

approximately 19.6%), to 1.0% per month applied to the 

unpaid delinquent balance without compounding — the 

rate and calculation method the Commission has 

approved for both Rocky Mountain Power and Enbridge 

Gas Utah, each of which produces an annual rate of 

12.00%; correct the imprecise Section C descriptor of that 

charge as “19.6% compounded annually;” and prohibit 

allocation of Customer default-related charges to 

residential End Users; 

Exh. 1.0, § C; § B.3 Tariff & Standard 

Fees; End User §§; 

DPU Exh. 5.01 Tbl. 1; 

5.03 Tbl. 1 

2 Remove forgone Capacity Charges from the Section B.9 

reconnection charge, or require reconciliation of such 

amounts against the RDDA; exempt meter-test 

disconnections; and provide Customers one meter test 

without charge in any 12-month period, consistent with the 

protection the Commission affords residential gas and 

electric customers; 

Exh. 1.0, § B.6(b), B.9 Tariff & Standard 

Fees; DPU Exh. 5.01 

Tbl. 1 

3 Conform the Section B.19 termination charge to the 

contribution-in-aid-of-construction methodology in the 

Company’s own commercial documents, with Commission 

approval required for any charge; 

Exh. 1.0, § B.5, B.19; 

HC Exh. 3.1 Sch. 

2.3(d); Lease § 3(c) 

Tariff & Standard 

Fees 

4 Confine no-notice disconnection under Section B.15 to 

genuine safety and system-integrity emergencies, with 

notice and an opportunity to cure for all other breaches of 

the Tariff terms and conditions; 

Exh. 1.0, § B.15 Customer Rights; 

DPU Exh. 5.02 
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5 Require winter, temperature-based, and medical-

certificate disconnection protections for any building 

containing residential End Users (Tariff § B.15; cf. Utah 

Admin. Code R746-200); 

Exh. 1.0, § B.15; cf. 

R746-200 
Customer Rights; End 

User §; DPU Exh. 

5.02; 5.03 Tbl. 1 

6 Require as a term of service that Customers agree to 

provide at least 30 days’ written notice to End Users 

before discontinuance of service to an occupied building 

for Customer default, with a description of how End Users 

can contact Corix regarding the potential continuation of 

service, if any (Tariff § B.15); 

Exh. 1.0, § B.15 (absent 

provision) 
End User §; DPU Exh. 

5.03 Tbl. 1 

7 Require an annual Customer allocation compliance report 

filed with the Commission (Tariff §§ B.3, B.7); 
Exh. 1.0, § B.3, B.30 

(absent enforcement) 
End User §§; DPU 

Exh. 5.03 Tbl. 1 

8 Require Customer to provide End Users with a 

Commission-approved pre-lease disclosure that describes 

the service, current rates, the allocation methodology, and 

the rate-smoothing plan, and states that rates are set by 

the Commission and are subject to change (Tariff §§ B.3, 

E); 

Exh. 1.0 (absent 

provision) 
End User §§; DPU 

Exh. 5.03 Tbls. 1–2 

9 Correct the Section B.7 sub-metering provisions by fixing 

the erroneous cross-reference to “Section 2a;” defining the 

discount rate, analysis period, and a deadline and basis 

for the Utility-prepared differential cost figure used in the 

cost-effectiveness test, subject to the Section B.30 dispute 

resolution process; and adding notice, cure, and transition 

provisions where a building ceases to meet the sub-

metering eligibility criteria; 

Exh. 1.0, § B.7 (incl. 

Case-by-Case 

Exemption); § B.30 

End User §§; DPU 

Exh. 5.03 Tbl. 1 

10 Require Corix to demonstrate, and to file for Commission 

approval of, an allocation methodology reasonable for the 

actual mix of uses in each building, square-footage 

allocation being insufficient where End Users are not of a 

similar type as Section B.3(a)(ii) contemplates; and add a 

requirement to file for approvals of changed allocation 

methods. 

Exh. 1.0, § B.3(a)(ii) End User §§; DPU 

Exh. 5.03 Tbl. 1 
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11 Direct the formation of a working group with Corix, the 

Division, the Office of Consumer Services, and other 

interested parties to address End User protections for 

thermal service, and a further process to develop 

proposed rules for the Commission’s consideration. 

Docket 26-2666-01 

generally; cf. R746-200, 

R746-210 

End User §§ 

 471 




