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AND
MOTION TO DISMISS PETITIONS
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______________________________________________________________________________
UBTA-UBET Communications, Inc. (“UBTA-UBET”), pursuant to Section 63-46b-9
Utah Code Ann. (2001) and Utah Admin. R. 746-100-7, respectfully petitions the Public Service
Commission of Utah for leave to intervene in the above-captioned docket. UBTA-UBET seeks
to intervene on the following grounds:
On February 14, 2008, Bresnan Broadband of Utah (“Bresnan”) requested, pursuant to 47
U.S.C. § 251(a) and (b), that UBTA-UBET enter into a mutual traffic exchange agreement with
Bresnan. (A Copy of Bresnan’s Letter dated February 14, 2008 is attached hereto). UBTAUBET requested additional information from Bresnan by letter dated April 11, 2008. Based
upon Bresnan’s responses to UBTA-UBET’s request for additional information, UBTA-UBET
concluded that Bresnan did not qualify for an interconnection agreement under applicable federal
law because Bresnan was not intending to use the interconnection arrangement for
telecommunications services as that term is

services are telecommunications services. As

defined by federal law. On the contrary,

indicated in Bresnan’s February 14, 2008 letter,

Bresnan clearly intends to deploy a VoIP

the only request for interconnection was a

service, and there has, as of yet, been no

request made pursuant to 47 U.S.C. Section

determination at the federal level that VoIP

252(a) and (b). At no time did Bresnan request
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47 U.S.C. Section 252 (a) and (b) because, as a

Bresnan did not clarify its request as seeking

VoIP provider, Bresnan’s status as a

interconnection under state law. Rather, on

telecommunications carrier under federal law

May 14, 2008, Bresnan submitted a request for

has not yet been determined.
As a result of UBTA-UBET’s position,

mediation to the Utah Public Service
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referenced federal law (47 U.S.C. Section 251
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2008 mediation request also referenced only
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determined that Bresnan’s request for

position is, and has been, that the IP enabled
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Code 54-8b-2(16).
The Commission further found that

whether UBTA-UBET has an interconnection
obligation with Bresnan. The Commission
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declined to do so, stating that the FCC is
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Bresnan’s Petitions were not filed in the same
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which UBTA-UBET was an intervening party,

moves this court to dismiss Bresnan’s Petitions

UBTA-UBET is not a named party to this
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Bresnan’s request is flawed. The Utah Rules

been pursuant to federal law; and that federal

cited by Bresnan also apply to

law in this matter was undecided. The Utah

telecommunications providers and require

PSC declined to preempt or compete with

compliance with, inter alia, 47 U.S.C. Section

federal law on this issue.

251 and 252. The substantive state law
provisions allowing for interconnection

Bresnan submits that UBTA-UBET is
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considered currently at the FCC. As such, this
Commission should affirm its previous
conclusion that Bresnan is not eligible for
interconnection with UBTA-UBET based on
the services Bresnan seeks to provide.

Attorneys for UBTA-UBET
Communications, Inc.

CONCLUSION
Because the Commission has already
addressed the above issues with Bresnan in its
letter dated July 3, 2008, and because the issue
of interconnection obligations with VoIP
providers is currently pending at the FCC in
the Vermont Telephone Petition, the
Commission should dismiss Bresnan’s Petition
and Request for mediation as premature.
DATED this ____ day of
______________, 2008.
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