
Via Electronic Fling Only

Gary Widerburg

Commission Administrator

Utah Public Service Commission

Heber M. Wells Building, 4

160 East 300 South

Salt Lake City, UT 84111

psc.@utah.gov

Re: Docket No. 17-049

Dear Mr. Widerburg:

Attached for filing please find

Approval of Pole Attachment Agreement, along with

If you have any questions, please do not hesitate to contact me.

Attachment

cc: Service List

310 SW Park Ave., 11

Portland, OR 97205

Tel. 503.242.5420

Fax.

carla.butler@centurylink.com

CARLA M.

November 16, 2017

Commission Administrator

Utah Public Service Commission

Heber M. Wells Building, 4th Floor

049-15

Attached for filing please find the Amended Motion of Qwest Corporation for

Approval of Pole Attachment Agreement, along with a Certificate of Service.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Carla Butler

Lead Paralegal

310 SW Park Ave., 11th Flr.

Portland, OR 97205

Tel. 503.242.5420

Fax. 503.242.8589

carla.butler@centurylink.com

M. BUTLER

Motion of Qwest Corporation for

a Certificate of Service.



Torry R. Somers
CenturyLink
6700 Via Austi Pkwy.
Las Vegas, NV 89119
Ph: (702) 244-8100
Fax: (702) 244-7775
torry.r.somers@centurylink.com

Attorney for Qwest Corporation d/b/a CenturyLink QC

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH
______________________________________________________________________________

In the Matter of the Approval of the Docket No. 17-049-15
Small Cell Wireless Pole Attachment
Agreement between Mobilitie, LLC and AMENDED MOTION OF QWEST
Qwest Corporation d/b/a CenturyLink CORPORATION FOR APPROVAL OF

POLE ATTACHMENT AGREEMENT

______________________________________________________________________________

On November 3, 2017, Qwest Corporation d/b/a CenturyLink QC (“CenturyLink”) filed

a motion (the “Motion”) with the Public Service Commission of Utah (“Commission”) seeking

approval of the Utah Small Cell Wireless Pole Attachment Agreement (“Mobilitie Agreement”)

between CenturyLink and Mobilitie, LLC (“Mobilitie”). CenturyLink had two attachments to its

Motion. Attachment A was a copy of the signed agreement between CenturyLink and Mobilitie.

Attachment B was a summary of the noteworthy differences between the Mobilitie Agreement

and the Commission approved small cell agreement between CenturyLink and Crown Castle.

This amended motion seeks to correct a mistake made in the summary (Attachment B). Since no

changes are made to the Mobilitie Agreement (Attachment A) that is before the Commission for

review, CenturyLink does not believe the Commission needs to re-notice the filing or seek

additional comments.
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The original Attachment A is included in this amended motion, and a revised Attachment

B is attached hereto. For identification purposes the attachment is identified as “Attachment

B(R)” The original Attachment B was provided as a courtesy to the Commission and interested

parties to identify the remarkable differences between the Mobilitie Agreement and the recently

approved Crown Castle agreement. The original Attachment B gave the impression that the

Mobilitie Agreement did not permit pole top antennas. Although the Mobilitie Agreement does

not reference pole top antennas in the same manner as the Crown Castle agreement, Exhibit G of

the Mobilitie Agreement permits pole top antennas as set forth in the agreement.

On November 7, 2017, the Commission issued a Notice of Filing and Comment Period.

Parties have until December 5, 2017 to file comments on the Mobilitie Agreement. Given that

there are no changes to the Mobilitie Agreement subject to review in this docket, and the only

changes are to the summary provided in Attachment B(R), CenturyLink believes this matter does

not need to be re-noticed, and the Commission should keep its original schedule.

RESPECTFULLY SUBMITTED this 16th day of November 2017.

CENTURYLINK

Torry R. Somers
CENTURYLINK

6700 Via Austi Pkwy.
Las Vegas, NV 89119
Ph: (702) 244-8100
Fax: (702) 244-7775
torry.r.somers@centurylink.com

Attorney for CenturyLink
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Mobilitie – Crown Castle Wireless Agreement Comparison

Pole Top Antennas

The Mobilitie and Crown Castle agreements both permit pole top antennas in certain circumstances,

however, they are not referenced the same in the agreements. Section 2.3.3 and Section 5.1 of the

Crown Castle agreement makes specific reference to pole top attachments. Section 2.3.3 is not

included in the Mobilitie Agreement, and Section 5.1 of the Mobilitie Agreement does not make

reference to pole top attachments. However, Exhibit G to the Mobilitie Agreement indicates that

pole top antennas may be placed. Below are changes as between the Mobilitie and Crown Castle

agreements:

 Section 2.3.3 appears in the Crown Castle agreement but is deleted in its entirety in
the Mobilitie agreement - Except for any properly authorized pole top equipment or
installation, Licensee Attachment shall be installed and maintained only below the
Communications Worker Safety Zone on Licensor's Poles.

 Section 5.1 of Mobilitie agreement deletes first sentence- Application. Except for
properly authorized pole top antennas, only Applications for Attachments placed in the
Communications Space are contemplated by this Agreement. Before making an
Attachment, Licensee must submit to Licensor a completed Application for the desired
Attachment. Licensor may treat multiple Applications from Licensee as a single
Application when the Applications are made within 30 days of each other. Note that power
supply cabinets can only be attached to Poles no taller than forty-five feet above ground, and
only to Poles that can lawfully and safely be reached by bucket truck.

 Section 5.5.1 of Crown Castle agreement reads - 5.5.1 For an Application to make
Attachments to up to the lesser of 300 Poles or 0.5% of Licensor’s Poles located in the State
of Utah Licensor will complete Make Ready work no later than: a) 60 days from the date it
sends the “Communications Space Notice” (as defined in Section 5.6) for attachments that
will be placed in the Communications Space and/or b) 90 days from the date it sends the
“Above Communications Space Notice” (as defined in Section 5.6) for attachments that will
be placed above the Communications Space (i.e. pole top antennas)….

versus
 Section 5.5.1 of Mobilitie agreement reads - 5.5.1 For an Application to make Attachments

to up to the lesser of 300 Poles or 0.5% of Licensor's Poles located in the State of Utah and
that will be placed in the Communications Space and does not include pole top antennas,
Licensor will complete Make Ready Work no later than 60 days from the date it sends the
"Communications Space Notice" (as defined in Section 5.6)….
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Other differences between the Crown Castle and Mobilitie agreements:

 Section 5.10 – Initial Post Attachment Inspection – The Crown Castle agreement contains
an inspection fee of $70/hour. The Mobilitie agreement states the inspection fee will be
“actual costs of the inspection”.

 Section 7.4 of the Specifications section – The last sentence of this section is deleted from
the Mobilitie agreement but is included in the Crown Castle agreement.
7.4 Licensee shall not use any Licensee Attachment in a manner that would create any

physical or radio frequency interference with the use or operation of Licensor Facilities or

the facilities of third parties authorized by Licensor to occupy Licensor’s Poles. If Licensor

or a third party believes the use by Licensee of Licensor’s Poles creates any physical or

radio frequency interference with the use or operation of its existing facilities, Licensee shall

immediately repair, correct or abate the cause of said interference to the reasonable

satisfaction of Licensor. The parties acknowledge and agree that compliance with FCC

spectrum and interference rules by Licensee, alone, shall not alleviate or remove the

obligations to avoid causing interference under this section.

 Section 11.1 Pole Abandonment and Purchase – The language in the Mobilitie agreement
was revised because neither CenturyLink nor Mobilitie could agree to the the bill of sale
form. The Bill of Sale exhibit was also deleted from the Mobilitie agreement.
11.1 Pole Abandonment and Purchase. If Licensor intends to abandon a Pole on
which Licensee has an Attachment and for which Licensee is the sole remaining user,
Licensor will give notice to Licensee of its intention at least 60 days prior to the date it
intends to abandon the Pole using the form attached to this Agreement as Exhibit C
(“Abandonment Notice”). Licensee may elect to purchase the Pole in the amount set
forth (“Purchase Price”) in the Bill of Sale portion (“Bill of Sale”) of the Abandonment
Notice. If Licensee elects to purchase the Pole, Licensee must sign and date the
Abandonment Notice where appropriate, including the Bill of Sale, and deliver it and
payment of the Purchase Price to Licensor within ten days of Licensee’s receipt of the
Abandonment Notice. Ownership of the Pole will transfer from Licensor to Licensee
upon the terms and conditions as set forth in the Bill of Sale. For purposes of this
paragraph, the definitions of “Pole” does not include poles for which Licensor has no
legal right or authority to convey ownership or a continued right of occupancy to others.
attached to this Agreement as Exhibit C ("Abandonment Notice"). Licensor may offer to
sell to Licensee any poles set forth in such Abandonment Notice, and if Licensee agrees
to purchase such poles then the transaction shall be memorialized in a bill of sale.
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 Section 13.1 Annual License Fee – Language was added to address jointly owned poles.

13.1 Licensee will pay Licensor an Annual License Fee determined by the amount of
space (in total feet) occupied by Licensee's Attachments and multiplied by Licensor's then-
current annual rate of attachment for communications providers as calculated under
Applicable Law. For the representative attachment shown in Exhibit G hereto, for example,
the parties agree the amount of space occupied is six (6) feet. To the extent that a Pole is
jointly owned by Licensor and a Joint Owner, then the Annual License Fee paid by Licensee
to Licensor for Attachments to such jointly owned Poles shall be reduced in a manner
reflecting the agreement between the Licensor and the Joint Owner governing such jointly
owned Poles and taking into account any fees paid by Licensee to the Joint Owner for
attachments to such jointly owned Poles pursuant to an agreement between Licensee and the
Joint Owner.

 Section 15.3 Audit – Language regarding payment of audits if 1% violation was removed
from the Mobilitie agreement.
15.3 Annually during the Term, Licensor may, in Licensor’s sole discretion, conduct an

Audit. Licensor may, but is not required to, give advance notice to Licensee of its intent to

conduct an Audit. An Audit may include the following matters: (a) checking for

Unauthorized Attachments and Noncompliant Attachments of Licensee (and, in Licensor’s

sole discretion, those of Existing Attachers); or (b) checking the number of Attachments,

when an Attachment was made, the type and size of Licensee Attachment attached and the

location of Attachments (and, in Licensor’s sole discretion, those of Existing Attachers).

Licensee will reimburse Licensor for one-half of Licensor’s total Audit Cost if the Audit

does not include any Existing Attachers or for one-third of Licensor’s total Audit Cost if the

Audit includes any Existing Attachers. However, if the Audit shows either that the actual

number of Attachments exceeds the number of Licensor-approved Attachments by more

than 1%, or that the actual number of Noncompliant Attachments exceeds the number of

Licensor-approved Attachments by more than 1%, Licensee will pay for Licensor’s entire

total Audit Cost. Licensee will reimburse Licensor for its share of Licensor’s total Audit

Cost within 45 days of the invoice date for an Audit Cost invoice.



CERTIFICATE OF SERVICE

VIA EMAIL TRANSMISSION

Docket No. 17-049-15

I hereby certify that on the 16th day of November 2017, I caused a true and correct copy of the

foregoing AMENDED MOTION OF QWEST CORPORATION FOR APPROVAL OF POLE

ATTACHMENT AGREEMENT to be served upon the following persons via electronic mail at

the e-mail addresses shown below.

Public Service Commission:

psc@utah.gov

Utah Division of Public Utilities:

Justin Jetter – jjetter@utah.gov

Bill Duncan – wduncan@utah.gov

Erika Tedder – etedder@utah.gov

Mobilitie
Matthew R. Tuchman
matthew.tuchman@mobilitie.com

CENTURYLINK

Torry R. Somers

6700 Via Austi Pkwy.

Las Vegas, NV 89119

Ph: (702) 244-8100

Fax: (702) 244-7775

torry.r.somers@centurylink.com

Attorney for CenturyLink


