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1 PROCEEDI NGS

2 OFFI CER HAMVER:  Good nor ni ng,

3 everyone. This is the tinme and place noticed for

4 the hearing in the Petition of Assist Wreless, LLC

5 for Designation as an Eligi ble Tel ecommuni cati ons

6 Carrier in the State of U ah, Conm ssion

7 Docket No. 17-2597-01. M nane is M chael Hammer

8 and |'mthe Comm ssion's designated presiding

9 officer for this docket. Let's go ahead and take

10 appear ances, please. |t appears that everyone for

11 the Conpany is with us by tel ephone; is that

12 correct?

13 MR. FOSTER. Yes. This is

14 Mark Foster with Foster Law in Austin, Texas,

15 representing Assist Wreless, LLC. Wth nme, also on

16 the teleconference call is Byron Young. He is the

17 presi dent of Assist Wreless.

18 OFFI CER HAMMER:  Thank you.

19 MR, JETTER Good norning. |'m

20 Justin Jetter with the Uah Attorney Ceneral's

21 Ofice and |'m here today representing the Ut ah

22 Division of Public Uilities. Wth ne at counsel

23 table, for those on the phone, is Casey Coleman wth

24 the D vision.

25 MR, MOORE: |'m Robert Moore with the
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1 Utah Attorney General's Ofice, representing the rage s
2 O fice of Consuner Service. Wth nme is

3 Cheryl Murray of the Ofice.

4 OFFI CER HAMVER:  Thank you. Are

5 there any prelimnary matters before we begin?

6 MR, JETTER. Nothing fromthe

7 Di vi si on.

8 MR FOSTER: | don't have any.

9 OFFI CER HAMMER: | suppose the
10 parties are okay wth the Conpany's w tness
11 testifying by tel ephone today?
12 MR JETTER  Yes, we are.
13 VR, MOORE: We have no objections.
14 OFFI CER HAMMER: Al'l right, then.

15 M. Foster, please call your first wtness.

16 MR, FOSTER: |I'Il call Byron Young.
17 M. Young, will you state your nane and position,
18 pl ease?

19 OFFI CER HAMVER: Before you proceed,
20 M. Young, do you swear to tell the truth today?
21 THE W TNESS:  Yes.
22 BYRON YOUNG,
23 havi ng been first duly sworn to tell the truth, was
24 exam ned and testified as foll ows:
25 OFFI CER HAMVER:  Thank you. [|'m
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Page 6
sorry, M. Foster. Go ahead.

BY MR FOSTER

Q And your name and position, sir?

A Byron Young, CEOQO

Q And M. Young, are you famliar with the
application that your conpany has nade in this
docket to be designated as an eligible
tel ecomuni cations carrier?

A Yes.

Q And is the information that the Conpany
presented in this petition true and correct?

A Yes.

Q And is Assist Wrel ess an experienced
provi der of Lifeline phone service?

A Yes.

Q In what states is the Conpany presently
providing Lifeline service?

A Cal i fornia and Gkl ahoma.

Q Al right. And are you willing and abl e
to abide by the rules of the Public Service
Conmm ssion of Utah with respect to provision of
Lifeline service in Uah?

A Yes.

Q And |ikewi se, will you abide by the rules

and regul ati ons of the Federal Communications

Litigation Services | 800-330-1112
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Conmm ssion with respect to provision of Lifeline

service to U ah residents?

A Yes.

Q And are you also famliar with a
stipulation and settlenent agreenent that's been
executed in this docket?

A Yes, | am

Q And is the information presented therein
true and correct and agreeable to your conpany?

A Yes.

Q And wi Il you abide by the provisions of
the stipulation settlenent agreenent?

A Yes.

Q Do you believe that the terns and
conditions of the stipulation settlenent agreenent
are in the public interest?

A Yes, | do.

MR. FOSTER:  Your Honor, | don't have
any nore questions for M. Young. |'mhappy to
hi nder himfor any cross-exam nation or clarifying
questions that m ght be needed, and if there's
anything el se that you would like me to submt or
ask M. Young, |'mhappy to do so. Also, if it's
needed for your evidentiary record, we would offer

the contents of the application and all attachnents
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1 therein, as well as the stipulation settlenent rage 8
2 agreenent into evidence at this tine.

3 OFFI CER HAMVER: | see no objecti on.
4 They're admtted. M. Jetter, any

5 Cross-exam nati on?

6 MR, JETTER. | have no questi ons.

7 Thank you.

8 OFFI CER HAMMER: M. Mbore?

9 MR. MOORE: No questions. Thank you.
10 OFFI CER HAMVER: Al |l ri ght,
11 M. Foster. You have no other w tnesses, correct?
12 MR. FOSTER: That's correct.
13 OFFI CER HAMVER. Ckay. M. Jetter?
14 MR, JETTER: Thank you. The Division
15 woul d like to call and have sworn in
16 M. Casey Col eman.
17 CASEY J. COLEMAN,
18 havi ng been first duly sworn to tell the truth, was
19 exam ned and testified as foll ows:
20 BY MR JETTER
21 Q M. Coleman, will you please state your
22 nanme and occupation for the record?
23 A My name is Casey J. Coleman. |'ma
24 utility technical consultant for the State of Utah
25 and the Division of Public Uilities.
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1 Q Thank you. In the course of your

2 enpl oynent, have you had the opportunity to review
3 the application filed by the applicant in this

4 docket, as well as the settlenent stipulation that
5 was filed by the parties?

6 A Yes.

7 Q Do you believe that approval by the

8 Conmm ssion of the settlenent stipulation would be
9 just, reasonable, and in the public interest?
10 A Yes.
11 Q Thank you.
12 MR. JETTER. | have no further
13 questions and M. Coleman is available for

14 Cross-exam nati on.

15 OFFI CER HAMMER: M. Foster, any
16 guesti ons?

17 MR. FOSTER: No questi ons.

18 OFFI CER HAMMER. M. Moore?

19 MR, MOORE: No questi ons.
20 OFFI CER HAMVER. M. Jetter, you have
21 no other w tnesses?
22 MR, JETTER. | have no other
23 W t nesses.
24 OFFI CER HAMVER: M. Mbore?
25 MR, MOORE: The Ofice would cal
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Cheryl Mirray.

CHERYL MURRAY,
havi ng been first duly sworn to tell the truth, was
exam ned and testified as foll ows:

MR MOCRE: Please state your nane
and who you represent in this docket.

THE WTNESS:. M/ nane is
Cheryl Murray. | represent the Ofice of Consuner
Servi ces.

Q Did you participate in the settl enent
negotiation which resulted in the stipulation being
consi dered today?

A Yes, | did, on behalf of the Ofice.

Q Is the application of Assist Wreless
seeki ng Ut ah USF fundi ng?

A Yes, however, as noted in the stipulation
at page 7B, the Conmm ssion bifurcated this docket so
that the i medi ate proceeding will adjudicate Assi st
Wreless's request for designation as an eligible
t el ecommuni cati ons provider for the purpose of
receiving federal Lifeline support for its Uah
custonmers. The request for Uah USF will be
adj udi cated after the Conm ssion nmakes rul es
governing wireless providers' eligibility for state

Li feli ne support.
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Q Have you prepared testinony regarding the

stipul ation?

A Yes.
Q Pl ease proceed.
A The O fice of Consuner Services IS

responsi bl e for assessing the inpact of utility rate
changes and regul atory actions upon residential and
commercial custoners. It is with that
responsibility in mnd that we have eval uated Assi st
Wreless's request for limted designation as an ETC
for the purpose of providing Lifeline service to
qualified residential custoners in Utah.

The O fice acknow edges that | owincone
persons need to have access to tel ephone service
and, in general, supports the ability to receive
that service through wirel ess tel ephone service. W
consi dered both the benefits provided to | owincone
custonmers through w rel ess service and the noney
coll ected fromtel ecommuni cati ons custoners
necessary to fund the Lifeline programin our
assessnent. W have reviewed the testinony, the
exhi bits, and we have al so i ssued sone data requests
and had di scussions with Conpany representatives in
com ng to our conclusion here. Subsequent to our

review of the information, the parties entered into
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the stipulation and settlenent agreenent that's

bei ng present ed today.
In the Ofice's judgnent, the settl enent

Is just and reasonable in result, and in the public
i nterest, and shoul d be approved by the Conmm ssi on.
That concl udes ny testinony.

MR MOORE: Ms. Murray is available
for cross.

OFFI CER HAMMER: M. Foster, any
qguestions?

MR, FOSTER: No questions, Your

Honor .

OFFI CER HAMMER: M. Jetter?

MR JETTER. | have no questions.
Thank you.

OFFI CER HAMVER. M. Mbore, anyt hi ng
el se?

MR. MOORE: No, sir.

OFFI CER HAMVER. Before we adjourn, |
suppose |I'll ask the parties how we envision the
second stage of this matter proceeding. |n other

words, would you like nme to notice a scheduling
conference at some future date? | don't know if
there's still |anguage on our docket indefinitely.

MR. FOSTER: Honestly, Your Honor,

Litigation Services | 800-330-1112
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I"'ma little unfamliar wth your processes there iIn

Utah. Could you perhaps let nme know, what have you
done in previous cases?

OFFI CER HAMVER: | think this
situation is a little unique. Let ne ask M. Jetter
and M. Moore if they have any recomrendati ons.

MR, JETTER. | think maybe there may
be two options that we could do here. One would be
since we don't know -- I'mnot fam liar enough wth
t he docket to know if there was a final date --
dates regardi ng the conclusion of the wrel ess
Lifeline rule. | don't think we have a known
endpoi nt of the process that needs to be conpl eted
before we go forward wth the evaluation of Lifeline
support for Assist Wreless. At least, in ny
opi nion, the best way to do that m ght be to
wi t hdraw t he request or have the Conpany w thdraw
that request and then file a new application pendi ng
after the conclusion of setting the paraneters which
Lifeline support would be available to wirel ess
provi ders in Utah.

And the alternative, the only other
way that | think it mght work, would be to have
sone sort of an order that would set a scheduling

conference a certain tine after the concl usi on of

Litigation Services | 800-330-1112
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1 that, but since we don't know when that is, | doﬁﬁ%e 14
2 know i f we can set a date for it. | think the

3 trouble is suspending it indefinitely, which it

4 sounds |ike that's not what the Comm ssion prefers

5 to do. | think the best option would actually be to
6 have a separate docket with a new application which
7 woul d be focused on whatever the rules would be.

8 OFFI CER HAMMER: M. Mbore, anyt hi ng?
9 MR. MOORE: W would concur with the
10 Di vi si on.
11 MR FOSTER:  Your Honor, this is
12 Mark Foster. | hate to interrupt but I'mgoing to
13 have to confess that the sound quality is so poor |
14 can barely nmake out anything you all are saying. |
15 didn't want to interrupt too nuch, but if there's
16 sonet hing that can be done or maybe at the end of
17 your discussions, just kind of advise ne on the
18 bottomline, off of the speaker phone, that would be
19 fantastic.
20 OFFI CER HAMMER: Sure. Can you hear
21 me, M. Foster?
22 MR, FOSTER: Yes, | hear you just
23 fine. Thanks.
24 OFFI CER HAMVER: So | asked the
25 Division and the Ofice's counsel for input as to

Litigation Services | 800-330-1112
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1 how t hey suggested proceeding. M. Jetter, correct
2 me if I'"'mwong, but | understood the recomrendati on
3 to be that either the Conpany withdraw its

4 application for Uah USF and refile at a | ater date
5 once rules are in place to evaluate that request or
6 we coul d perhaps stay this case pending further

7 action fromthe Conpany. | suppose a third

8 alternative would be to sinply notice up a

9 scheduling conference at sone future date, though we
10 don't know whether rules will be in place at that
11 date to continue the adjudication.
12 MR. FOSTER: | think I know how we
13 woul d Ii ke to proceed, would be to nove ahead with
14 this request for the federal ETC designation and we
15 could withdraw our request for the -- to be
16 rei mbursed fromthe Utah fund and refile that when
17 you have finalized the rules.
18 OFFI CER HAMVER: Are you naki ng a
19 verbal notion to do that at this tinme?
20 MR FOSTER  Yes, Your Honor, | am
21 OFFI CER HAMVER:  Then the order on
22 the ETC designation will also include an order
23 approving the request to w thdraw the ot her
24 application, pending further action fromthe
25 Conpany.
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MR FOSTER And if | could ask those

present, if anyone can give ne a tinme estimte for
when they think the Comm ssion will have finalized
the new rul es?

OFFI CER HAMVER: | suppose |'min the
best position to do that, and unfortunately it's not
a good one. I'msorry | don't have an answer for
you, but | can look into it and speak wth the
Conmmi ssioners and see if there's any way we can
apprise the parties of an estimate. [|'mnot sure
whet her they're in a position to do so or not.

MR, FOSTER: That woul d be very
appreciated, and I'lIl calendar in my systemto
follow up with those there that |I've been working
with in the Comm ssion.

OFFI CER HAMMER:  Excel l ent. Thank
you, everyone. W' re adjourned.

(The hearing concluded at 9:15 a.m)
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REPORTER S CERTI FI CATE

STATE OF UTAH )
COUNTY OF SUWM T )

|, Mary R Honi gman, a Registered Professional
Reporter, hereby certify:

THAT t he foregoi ng proceedi ngs were taken before
me at the tinme and place set forth in the caption hereof;
that the witnesses were placed under oath to tell the truth,
the whole truth, and nothing but the truth; that the
proceedi ngs were taken down by ne in shorthand and
thereafter my notes were transcribed through conputer-aided
transcription; and the foregoing transcript constitutes a
full, true, and accurate record of such testinony adduced
and oral proceedi ngs had, and of the whole thereof.

| have subscribed nmy nanme on this 15th day of

Mol th

Mar Y. R/ Honi gwan
Regi stered Professional Reporter #972887

Novenber, 2017.
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 1                       PROCEEDINGS

 2                  OFFICER HAMMER:  Good morning,

 3   everyone.  This is the time and place noticed for

 4   the hearing in the Petition of Assist Wireless, LLC

 5   for Designation as an Eligible Telecommunications

 6   Carrier in the State of Utah, Commission

 7   Docket No. 17-2597-01.  My name is Michael Hammer

 8   and I'm the Commission's designated presiding

 9   officer for this docket.  Let's go ahead and take

10   appearances, please.  It appears that everyone for

11   the Company is with us by telephone; is that

12   correct?

13                  MR. FOSTER:  Yes.  This is

14   Mark Foster with Foster Law in Austin, Texas,

15   representing Assist Wireless, LLC.  With me, also on

16   the teleconference call is Byron Young.  He is the

17   president of Assist Wireless.

18                  OFFICER HAMMER:  Thank you.

19                  MR. JETTER:  Good morning.  I'm

20   Justin Jetter with the Utah Attorney General's

21   Office and I'm here today representing the Utah

22   Division of Public Utilities.  With me at counsel

23   table, for those on the phone, is Casey Coleman with

24   the Division.

25                  MR. MOORE:  I'm Robert Moore with the
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 1   Utah Attorney General's Office, representing the

 2   Office of Consumer Service.  With me is

 3   Cheryl Murray of the Office.

 4                  OFFICER HAMMER:  Thank you.  Are

 5   there any preliminary matters before we begin?

 6                  MR. JETTER:  Nothing from the

 7   Division.

 8                  MR. FOSTER:  I don't have any.

 9                  OFFICER HAMMER:  I suppose the

10   parties are okay with the Company's witness

11   testifying by telephone today?

12                  MR. JETTER:  Yes, we are.

13                  MR. MOORE:   We have no objections.

14                  OFFICER HAMMER:  All right, then.

15   Mr. Foster, please call your first witness.

16                  MR. FOSTER:  I'll call Byron Young.

17   Mr. Young, will you state your name and position,

18   please?

19                  OFFICER HAMMER:  Before you proceed,

20   Mr. Young, do you swear to tell the truth today?

21                  THE WITNESS:  Yes.

22                       BYRON YOUNG,

23   having been first duly sworn to tell the truth, was

24            examined and testified as follows:

25                  OFFICER HAMMER:  Thank you.  I'm
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 1   sorry, Mr. Foster.  Go ahead.

 2   BY MR. FOSTER:

 3        Q    And your name and position, sir?

 4        A    Byron Young, CEO.

 5        Q    And Mr. Young, are you familiar with the

 6   application that your company has made in this

 7   docket to be designated as an eligible

 8   telecommunications carrier?

 9        A    Yes.

10        Q    And is the information that the Company

11   presented in this petition true and correct?

12        A    Yes.

13        Q    And is Assist Wireless an experienced

14   provider of Lifeline phone service?

15        A    Yes.

16        Q    In what states is the Company presently

17   providing Lifeline service?

18        A    California and Oklahoma.

19        Q    All right.  And are you willing and able

20   to abide by the rules of the Public Service

21   Commission of Utah with respect to provision of

22   Lifeline service in Utah?

23        A    Yes.

24        Q    And likewise, will you abide by the rules

25   and regulations of the Federal Communications
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 1   Commission with respect to provision of Lifeline

 2   service to Utah residents?

 3        A    Yes.

 4        Q    And are you also familiar with a

 5   stipulation and settlement agreement that's been

 6   executed in this docket?

 7        A    Yes, I am.

 8        Q    And is the information presented therein

 9   true and correct and agreeable to your company?

10        A    Yes.

11        Q    And will you abide by the provisions of

12   the stipulation settlement agreement?

13        A    Yes.

14        Q    Do you believe that the terms and

15   conditions of the stipulation settlement agreement

16   are in the public interest?

17        A    Yes, I do.

18                  MR. FOSTER:  Your Honor, I don't have

19   any more questions for Mr. Young.  I'm happy to

20   hinder him for any cross-examination or clarifying

21   questions that might be needed, and if there's

22   anything else that you would like me to submit or

23   ask Mr. Young, I'm happy to do so.  Also, if it's

24   needed for your evidentiary record, we would offer

25   the contents of the application and all attachments
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 1   therein, as well as the stipulation settlement

 2   agreement into evidence at this time.

 3                  OFFICER HAMMER:  I see no objection.

 4   They're admitted.  Mr. Jetter, any

 5   cross-examination?

 6                  MR. JETTER:  I have no questions.

 7   Thank you.

 8                  OFFICER HAMMER:  Mr. Moore?

 9                  MR. MOORE:  No questions.  Thank you.

10                  OFFICER HAMMER:  All right,

11   Mr. Foster.  You have no other witnesses, correct?

12                  MR. FOSTER:  That's correct.

13                  OFFICER HAMMER:  Okay.  Mr. Jetter?

14                  MR. JETTER:  Thank you.  The Division

15   would like to call and have sworn in

16   Mr. Casey Coleman.

17                    CASEY J. COLEMAN,

18   having been first duly sworn to tell the truth, was

19            examined and testified as follows:

20   BY MR. JETTER:

21        Q    Mr. Coleman, will you please state your

22   name and occupation for the record?

23        A    My name is Casey J. Coleman.  I'm a

24   utility technical consultant for the State of Utah

25   and the Division of Public Utilities.
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 1        Q    Thank you.  In the course of your

 2   employment, have you had the opportunity to review

 3   the application filed by the applicant in this

 4   docket, as well as the settlement stipulation that

 5   was filed by the parties?

 6        A    Yes.

 7        Q    Do you believe that approval by the

 8   Commission of the settlement stipulation would be

 9   just, reasonable, and in the public interest?

10        A    Yes.

11        Q    Thank you.

12                  MR. JETTER:  I have no further

13   questions and Mr. Coleman is available for

14   cross-examination.

15                  OFFICER HAMMER:  Mr. Foster, any

16   questions?

17                  MR. FOSTER:  No questions.

18                  OFFICER HAMMER:  Mr. Moore?

19                  MR. MOORE:  No questions.

20                  OFFICER HAMMER:  Mr. Jetter, you have

21   no other witnesses?

22                  MR. JETTER:  I have no other

23   witnesses.

24                  OFFICER HAMMER:  Mr. Moore?

25                  MR. MOORE:  The Office would call
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 1   Cheryl Murray.

 2                      CHERYL MURRAY,

 3   having been first duly sworn to tell the truth, was

 4            examined and testified as follows:

 5                  MR. MOORE:  Please state your name

 6   and who you represent in this docket.

 7                  THE WITNESS:  My name is

 8   Cheryl Murray.  I represent the Office of Consumer

 9   Services.

10        Q    Did you participate in the settlement

11   negotiation which resulted in the stipulation being

12   considered today?

13        A    Yes, I did, on behalf of the Office.

14        Q    Is the application of Assist Wireless

15   seeking Utah USF funding?

16        A    Yes, however, as noted in the stipulation

17   at page 7B, the Commission bifurcated this docket so

18   that the immediate proceeding will adjudicate Assist

19   Wireless's request for designation as an eligible

20   telecommunications provider for the purpose of

21   receiving federal Lifeline support for its Utah

22   customers.  The request for Utah USF will be

23   adjudicated after the Commission makes rules

24   governing wireless providers' eligibility for state

25   Lifeline support.
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 1        Q    Have you prepared testimony regarding the

 2   stipulation?

 3        A    Yes.

 4        Q    Please proceed.

 5        A    The Office of Consumer Services is

 6   responsible for assessing the impact of utility rate

 7   changes and regulatory actions upon residential and

 8   commercial customers.  It is with that

 9   responsibility in mind that we have evaluated Assist

10   Wireless's request for limited designation as an ETC

11   for the purpose of providing Lifeline service to

12   qualified residential customers in Utah.

13             The Office acknowledges that low-income

14   persons need to have access to telephone service

15   and, in general, supports the ability to receive

16   that service through wireless telephone service.  We

17   considered both the benefits provided to low-income

18   customers through wireless service and the money

19   collected from telecommunications customers

20   necessary to fund the Lifeline program in our

21   assessment.  We have reviewed the testimony, the

22   exhibits, and we have also issued some data requests

23   and had discussions with Company representatives in

24   coming to our conclusion here.  Subsequent to our

25   review of the information, the parties entered into
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 1   the stipulation and settlement agreement that's

 2   being presented today.

 3             In the Office's judgment, the settlement

 4   is just and reasonable in result, and in the public

 5   interest, and should be approved by the Commission.

 6   That concludes my testimony.

 7                  MR. MOORE:  Ms. Murray is available

 8   for cross.

 9                  OFFICER HAMMER:  Mr. Foster, any

10   questions?

11                  MR. FOSTER:  No questions, Your

12   Honor.

13                  OFFICER HAMMER:  Mr. Jetter?

14                  MR. JETTER:  I have no questions.

15   Thank you.

16                  OFFICER HAMMER:  Mr. Moore, anything

17   else?

18                  MR. MOORE:  No, sir.

19                  OFFICER HAMMER:  Before we adjourn, I

20   suppose I'll ask the parties how we envision the

21   second stage of this matter proceeding.  In other

22   words, would you like me to notice a scheduling

23   conference at some future date?  I don't know if

24   there's still language on our docket indefinitely.

25                  MR. FOSTER:  Honestly, Your Honor,
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 1   I'm a little unfamiliar with your processes there in

 2   Utah.  Could you perhaps let me know, what have you

 3   done in previous cases?

 4                  OFFICER HAMMER:  I think this

 5   situation is a little unique.  Let me ask Mr. Jetter

 6   and Mr. Moore if they have any recommendations.

 7                  MR. JETTER:  I think maybe there may

 8   be two options that we could do here.  One would be

 9   since we don't know -- I'm not familiar enough with

10   the docket to know if there was a final date --

11   dates regarding the conclusion of the wireless

12   Lifeline rule.  I don't think we have a known

13   endpoint of the process that needs to be completed

14   before we go forward with the evaluation of Lifeline

15   support for Assist Wireless.  At least, in my

16   opinion, the best way to do that might be to

17   withdraw the request or have the Company withdraw

18   that request and then file a new application pending

19   after the conclusion of setting the parameters which

20   Lifeline support would be available to wireless

21   providers in Utah.

22                  And the alternative, the only other

23   way that I think it might work, would be to have

24   some sort of an order that would set a scheduling

25   conference a certain time after the conclusion of
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 1   that, but since we don't know when that is, I don't

 2   know if we can set a date for it.  I think the

 3   trouble is suspending it indefinitely, which it

 4   sounds like that's not what the Commission prefers

 5   to do.  I think the best option would actually be to

 6   have a separate docket with a new application which

 7   would be focused on whatever the rules would be.

 8                  OFFICER HAMMER:  Mr. Moore, anything?

 9                  MR. MOORE:  We would concur with the

10   Division.

11                  MR. FOSTER:  Your Honor, this is

12   Mark Foster.  I hate to interrupt but I'm going to

13   have to confess that the sound quality is so poor I

14   can barely make out anything you all are saying.  I

15   didn't want to interrupt too much, but if there's

16   something that can be done or maybe at the end of

17   your discussions, just kind of advise me on the

18   bottom line, off of the speaker phone, that would be

19   fantastic.

20                  OFFICER HAMMER:  Sure.  Can you hear

21   me, Mr. Foster?

22                  MR. FOSTER:  Yes, I hear you just

23   fine.  Thanks.

24                  OFFICER HAMMER:  So I asked the

25   Division and the Office's counsel for input as to
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 1   how they suggested proceeding.  Mr. Jetter, correct

 2   me if I'm wrong, but I understood the recommendation

 3   to be that either the Company withdraw its

 4   application for Utah USF and refile at a later date

 5   once rules are in place to evaluate that request or

 6   we could perhaps stay this case pending further

 7   action from the Company.  I suppose a third

 8   alternative would be to simply notice up a

 9   scheduling conference at some future date, though we

10   don't know whether rules will be in place at that

11   date to continue the adjudication.

12                  MR. FOSTER:  I think I know how we

13   would like to proceed, would be to move ahead with

14   this request for the federal ETC designation and we

15   could withdraw our request for the -- to be

16   reimbursed from the Utah fund and refile that when

17   you have finalized the rules.

18                  OFFICER HAMMER:  Are you making a

19   verbal motion to do that at this time?

20                  MR. FOSTER:  Yes, Your Honor, I am.

21                  OFFICER HAMMER:  Then the order on

22   the ETC designation will also include an order

23   approving the request to withdraw the other

24   application, pending further action from the

25   Company.
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 1                  MR. FOSTER:  And if I could ask those

 2   present, if anyone can give me a time estimate for

 3   when they think the Commission will have finalized

 4   the new rules?

 5                  OFFICER HAMMER:  I suppose I'm in the

 6   best position to do that, and unfortunately it's not

 7   a good one.  I'm sorry I don't have an answer for

 8   you, but I can look into it and speak with the

 9   Commissioners and see if there's any way we can

10   apprise the parties of an estimate.  I'm not sure

11   whether they're in a position to do so or not.

12                  MR. FOSTER:  That would be very

13   appreciated, and I'll calendar in my system to

14   follow up with those there that I've been working

15   with in the Commission.

16                  OFFICER HAMMER:  Excellent.  Thank

17   you, everyone.  We're adjourned.

18          (The hearing concluded at 9:15 a.m.)
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 2   STATE OF UTAH    )
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 5             I, Mary R. Honigman, a Registered Professional
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		186						LN		7		11		false		          11        Q    And will you abide by the provisions of				false

		187						LN		7		12		false		          12   the stipulation settlement agreement?				false

		188						LN		7		13		false		          13        A    Yes.				false

		189						LN		7		14		false		          14        Q    Do you believe that the terms and				false

		190						LN		7		15		false		          15   conditions of the stipulation settlement agreement				false

		191						LN		7		16		false		          16   are in the public interest?				false

		192						LN		7		17		false		          17        A    Yes, I do.				false

		193						LN		7		18		false		          18                  MR. FOSTER:  Your Honor, I don't have				false

		194						LN		7		19		false		          19   any more questions for Mr. Young.  I'm happy to				false

		195						LN		7		20		false		          20   hinder him for any cross-examination or clarifying				false

		196						LN		7		21		false		          21   questions that might be needed, and if there's				false

		197						LN		7		22		false		          22   anything else that you would like me to submit or				false

		198						LN		7		23		false		          23   ask Mr. Young, I'm happy to do so.  Also, if it's				false

		199						LN		7		24		false		          24   needed for your evidentiary record, we would offer				false

		200						LN		7		25		false		          25   the contents of the application and all attachments				false

		201						PG		8		0		false		page 8				false

		202						LN		8		1		false		           1   therein, as well as the stipulation settlement				false

		203						LN		8		2		false		           2   agreement into evidence at this time.				false

		204						LN		8		3		false		           3                  OFFICER HAMMER:  I see no objection.				false

		205						LN		8		4		false		           4   They're admitted.  Mr. Jetter, any				false

		206						LN		8		5		false		           5   cross-examination?				false

		207						LN		8		6		false		           6                  MR. JETTER:  I have no questions.				false

		208						LN		8		7		false		           7   Thank you.				false

		209						LN		8		8		false		           8                  OFFICER HAMMER:  Mr. Moore?				false

		210						LN		8		9		false		           9                  MR. MOORE:  No questions.  Thank you.				false

		211						LN		8		10		false		          10                  OFFICER HAMMER:  All right,				false

		212						LN		8		11		false		          11   Mr. Foster.  You have no other witnesses, correct?				false

		213						LN		8		12		false		          12                  MR. FOSTER:  That's correct.				false

		214						LN		8		13		false		          13                  OFFICER HAMMER:  Okay.  Mr. Jetter?				false

		215						LN		8		14		false		          14                  MR. JETTER:  Thank you.  The Division				false

		216						LN		8		15		false		          15   would like to call and have sworn in				false

		217						LN		8		16		false		          16   Mr. Casey Coleman.				false

		218						LN		8		17		false		          17                    CASEY J. COLEMAN,				false

		219						LN		8		18		false		          18   having been first duly sworn to tell the truth, was				false

		220						LN		8		19		false		          19            examined and testified as follows:				false

		221						LN		8		20		false		          20   BY MR. JETTER:				false

		222						LN		8		21		false		          21        Q    Mr. Coleman, will you please state your				false

		223						LN		8		22		false		          22   name and occupation for the record?				false

		224						LN		8		23		false		          23        A    My name is Casey J. Coleman.  I'm a				false

		225						LN		8		24		false		          24   utility technical consultant for the State of Utah				false

		226						LN		8		25		false		          25   and the Division of Public Utilities.				false

		227						PG		9		0		false		page 9				false

		228						LN		9		1		false		           1        Q    Thank you.  In the course of your				false

		229						LN		9		2		false		           2   employment, have you had the opportunity to review				false

		230						LN		9		3		false		           3   the application filed by the applicant in this				false

		231						LN		9		4		false		           4   docket, as well as the settlement stipulation that				false

		232						LN		9		5		false		           5   was filed by the parties?				false

		233						LN		9		6		false		           6        A    Yes.				false

		234						LN		9		7		false		           7        Q    Do you believe that approval by the				false

		235						LN		9		8		false		           8   Commission of the settlement stipulation would be				false

		236						LN		9		9		false		           9   just, reasonable, and in the public interest?				false

		237						LN		9		10		false		          10        A    Yes.				false

		238						LN		9		11		false		          11        Q    Thank you.				false

		239						LN		9		12		false		          12                  MR. JETTER:  I have no further				false

		240						LN		9		13		false		          13   questions and Mr. Coleman is available for				false

		241						LN		9		14		false		          14   cross-examination.				false

		242						LN		9		15		false		          15                  OFFICER HAMMER:  Mr. Foster, any				false

		243						LN		9		16		false		          16   questions?				false

		244						LN		9		17		false		          17                  MR. FOSTER:  No questions.				false

		245						LN		9		18		false		          18                  OFFICER HAMMER:  Mr. Moore?				false

		246						LN		9		19		false		          19                  MR. MOORE:  No questions.				false

		247						LN		9		20		false		          20                  OFFICER HAMMER:  Mr. Jetter, you have				false

		248						LN		9		21		false		          21   no other witnesses?				false

		249						LN		9		22		false		          22                  MR. JETTER:  I have no other				false

		250						LN		9		23		false		          23   witnesses.				false

		251						LN		9		24		false		          24                  OFFICER HAMMER:  Mr. Moore?				false

		252						LN		9		25		false		          25                  MR. MOORE:  The Office would call				false

		253						PG		10		0		false		page 10				false

		254						LN		10		1		false		           1   Cheryl Murray.				false

		255						LN		10		2		false		           2                      CHERYL MURRAY,				false

		256						LN		10		3		false		           3   having been first duly sworn to tell the truth, was				false

		257						LN		10		4		false		           4            examined and testified as follows:				false

		258						LN		10		5		false		           5                  MR. MOORE:  Please state your name				false

		259						LN		10		6		false		           6   and who you represent in this docket.				false

		260						LN		10		7		false		           7                  THE WITNESS:  My name is				false

		261						LN		10		8		false		           8   Cheryl Murray.  I represent the Office of Consumer				false

		262						LN		10		9		false		           9   Services.				false

		263						LN		10		10		false		          10        Q    Did you participate in the settlement				false

		264						LN		10		11		false		          11   negotiation which resulted in the stipulation being				false

		265						LN		10		12		false		          12   considered today?				false

		266						LN		10		13		false		          13        A    Yes, I did, on behalf of the Office.				false

		267						LN		10		14		false		          14        Q    Is the application of Assist Wireless				false

		268						LN		10		15		false		          15   seeking Utah USF funding?				false

		269						LN		10		16		false		          16        A    Yes, however, as noted in the stipulation				false

		270						LN		10		17		false		          17   at page 7B, the Commission bifurcated this docket so				false

		271						LN		10		18		false		          18   that the immediate proceeding will adjudicate Assist				false

		272						LN		10		19		false		          19   Wireless's request for designation as an eligible				false

		273						LN		10		20		false		          20   telecommunications provider for the purpose of				false

		274						LN		10		21		false		          21   receiving federal Lifeline support for its Utah				false

		275						LN		10		22		false		          22   customers.  The request for Utah USF will be				false

		276						LN		10		23		false		          23   adjudicated after the Commission makes rules				false

		277						LN		10		24		false		          24   governing wireless providers' eligibility for state				false

		278						LN		10		25		false		          25   Lifeline support.				false

		279						PG		11		0		false		page 11				false

		280						LN		11		1		false		           1        Q    Have you prepared testimony regarding the				false

		281						LN		11		2		false		           2   stipulation?				false

		282						LN		11		3		false		           3        A    Yes.				false

		283						LN		11		4		false		           4        Q    Please proceed.				false

		284						LN		11		5		false		           5        A    The Office of Consumer Services is				false

		285						LN		11		6		false		           6   responsible for assessing the impact of utility rate				false

		286						LN		11		7		false		           7   changes and regulatory actions upon residential and				false

		287						LN		11		8		false		           8   commercial customers.  It is with that				false

		288						LN		11		9		false		           9   responsibility in mind that we have evaluated Assist				false

		289						LN		11		10		false		          10   Wireless's request for limited designation as an ETC				false

		290						LN		11		11		false		          11   for the purpose of providing Lifeline service to				false

		291						LN		11		12		false		          12   qualified residential customers in Utah.				false

		292						LN		11		13		false		          13             The Office acknowledges that low-income				false

		293						LN		11		14		false		          14   persons need to have access to telephone service				false

		294						LN		11		15		false		          15   and, in general, supports the ability to receive				false

		295						LN		11		16		false		          16   that service through wireless telephone service.  We				false

		296						LN		11		17		false		          17   considered both the benefits provided to low-income				false

		297						LN		11		18		false		          18   customers through wireless service and the money				false

		298						LN		11		19		false		          19   collected from telecommunications customers				false

		299						LN		11		20		false		          20   necessary to fund the Lifeline program in our				false

		300						LN		11		21		false		          21   assessment.  We have reviewed the testimony, the				false

		301						LN		11		22		false		          22   exhibits, and we have also issued some data requests				false

		302						LN		11		23		false		          23   and had discussions with Company representatives in				false

		303						LN		11		24		false		          24   coming to our conclusion here.  Subsequent to our				false

		304						LN		11		25		false		          25   review of the information, the parties entered into				false

		305						PG		12		0		false		page 12				false

		306						LN		12		1		false		           1   the stipulation and settlement agreement that's				false

		307						LN		12		2		false		           2   being presented today.				false

		308						LN		12		3		false		           3             In the Office's judgment, the settlement				false

		309						LN		12		4		false		           4   is just and reasonable in result, and in the public				false

		310						LN		12		5		false		           5   interest, and should be approved by the Commission.				false

		311						LN		12		6		false		           6   That concludes my testimony.				false

		312						LN		12		7		false		           7                  MR. MOORE:  Ms. Murray is available				false

		313						LN		12		8		false		           8   for cross.				false

		314						LN		12		9		false		           9                  OFFICER HAMMER:  Mr. Foster, any				false

		315						LN		12		10		false		          10   questions?				false

		316						LN		12		11		false		          11                  MR. FOSTER:  No questions, Your				false

		317						LN		12		12		false		          12   Honor.				false

		318						LN		12		13		false		          13                  OFFICER HAMMER:  Mr. Jetter?				false

		319						LN		12		14		false		          14                  MR. JETTER:  I have no questions.				false

		320						LN		12		15		false		          15   Thank you.				false

		321						LN		12		16		false		          16                  OFFICER HAMMER:  Mr. Moore, anything				false

		322						LN		12		17		false		          17   else?				false

		323						LN		12		18		false		          18                  MR. MOORE:  No, sir.				false

		324						LN		12		19		false		          19                  OFFICER HAMMER:  Before we adjourn, I				false

		325						LN		12		20		false		          20   suppose I'll ask the parties how we envision the				false

		326						LN		12		21		false		          21   second stage of this matter proceeding.  In other				false

		327						LN		12		22		false		          22   words, would you like me to notice a scheduling				false

		328						LN		12		23		false		          23   conference at some future date?  I don't know if				false

		329						LN		12		24		false		          24   there's still language on our docket indefinitely.				false

		330						LN		12		25		false		          25                  MR. FOSTER:  Honestly, Your Honor,				false

		331						PG		13		0		false		page 13				false

		332						LN		13		1		false		           1   I'm a little unfamiliar with your processes there in				false

		333						LN		13		2		false		           2   Utah.  Could you perhaps let me know, what have you				false

		334						LN		13		3		false		           3   done in previous cases?				false

		335						LN		13		4		false		           4                  OFFICER HAMMER:  I think this				false

		336						LN		13		5		false		           5   situation is a little unique.  Let me ask Mr. Jetter				false

		337						LN		13		6		false		           6   and Mr. Moore if they have any recommendations.				false

		338						LN		13		7		false		           7                  MR. JETTER:  I think maybe there may				false

		339						LN		13		8		false		           8   be two options that we could do here.  One would be				false

		340						LN		13		9		false		           9   since we don't know -- I'm not familiar enough with				false

		341						LN		13		10		false		          10   the docket to know if there was a final date --				false

		342						LN		13		11		false		          11   dates regarding the conclusion of the wireless				false

		343						LN		13		12		false		          12   Lifeline rule.  I don't think we have a known				false

		344						LN		13		13		false		          13   endpoint of the process that needs to be completed				false

		345						LN		13		14		false		          14   before we go forward with the evaluation of Lifeline				false

		346						LN		13		15		false		          15   support for Assist Wireless.  At least, in my				false

		347						LN		13		16		false		          16   opinion, the best way to do that might be to				false

		348						LN		13		17		false		          17   withdraw the request or have the Company withdraw				false

		349						LN		13		18		false		          18   that request and then file a new application pending				false

		350						LN		13		19		false		          19   after the conclusion of setting the parameters which				false

		351						LN		13		20		false		          20   Lifeline support would be available to wireless				false

		352						LN		13		21		false		          21   providers in Utah.				false

		353						LN		13		22		false		          22                  And the alternative, the only other				false

		354						LN		13		23		false		          23   way that I think it might work, would be to have				false

		355						LN		13		24		false		          24   some sort of an order that would set a scheduling				false

		356						LN		13		25		false		          25   conference a certain time after the conclusion of				false

		357						PG		14		0		false		page 14				false

		358						LN		14		1		false		           1   that, but since we don't know when that is, I don't				false

		359						LN		14		2		false		           2   know if we can set a date for it.  I think the				false

		360						LN		14		3		false		           3   trouble is suspending it indefinitely, which it				false

		361						LN		14		4		false		           4   sounds like that's not what the Commission prefers				false

		362						LN		14		5		false		           5   to do.  I think the best option would actually be to				false

		363						LN		14		6		false		           6   have a separate docket with a new application which				false

		364						LN		14		7		false		           7   would be focused on whatever the rules would be.				false

		365						LN		14		8		false		           8                  OFFICER HAMMER:  Mr. Moore, anything?				false

		366						LN		14		9		false		           9                  MR. MOORE:  We would concur with the				false

		367						LN		14		10		false		          10   Division.				false

		368						LN		14		11		false		          11                  MR. FOSTER:  Your Honor, this is				false

		369						LN		14		12		false		          12   Mark Foster.  I hate to interrupt but I'm going to				false

		370						LN		14		13		false		          13   have to confess that the sound quality is so poor I				false

		371						LN		14		14		false		          14   can barely make out anything you all are saying.  I				false

		372						LN		14		15		false		          15   didn't want to interrupt too much, but if there's				false

		373						LN		14		16		false		          16   something that can be done or maybe at the end of				false

		374						LN		14		17		false		          17   your discussions, just kind of advise me on the				false

		375						LN		14		18		false		          18   bottom line, off of the speaker phone, that would be				false

		376						LN		14		19		false		          19   fantastic.				false

		377						LN		14		20		false		          20                  OFFICER HAMMER:  Sure.  Can you hear				false

		378						LN		14		21		false		          21   me, Mr. Foster?				false

		379						LN		14		22		false		          22                  MR. FOSTER:  Yes, I hear you just				false

		380						LN		14		23		false		          23   fine.  Thanks.				false

		381						LN		14		24		false		          24                  OFFICER HAMMER:  So I asked the				false

		382						LN		14		25		false		          25   Division and the Office's counsel for input as to				false

		383						PG		15		0		false		page 15				false

		384						LN		15		1		false		           1   how they suggested proceeding.  Mr. Jetter, correct				false

		385						LN		15		2		false		           2   me if I'm wrong, but I understood the recommendation				false

		386						LN		15		3		false		           3   to be that either the Company withdraw its				false

		387						LN		15		4		false		           4   application for Utah USF and refile at a later date				false

		388						LN		15		5		false		           5   once rules are in place to evaluate that request or				false

		389						LN		15		6		false		           6   we could perhaps stay this case pending further				false

		390						LN		15		7		false		           7   action from the Company.  I suppose a third				false

		391						LN		15		8		false		           8   alternative would be to simply notice up a				false

		392						LN		15		9		false		           9   scheduling conference at some future date, though we				false

		393						LN		15		10		false		          10   don't know whether rules will be in place at that				false

		394						LN		15		11		false		          11   date to continue the adjudication.				false

		395						LN		15		12		false		          12                  MR. FOSTER:  I think I know how we				false

		396						LN		15		13		false		          13   would like to proceed, would be to move ahead with				false

		397						LN		15		14		false		          14   this request for the federal ETC designation and we				false

		398						LN		15		15		false		          15   could withdraw our request for the -- to be				false

		399						LN		15		16		false		          16   reimbursed from the Utah fund and refile that when				false

		400						LN		15		17		false		          17   you have finalized the rules.				false

		401						LN		15		18		false		          18                  OFFICER HAMMER:  Are you making a				false

		402						LN		15		19		false		          19   verbal motion to do that at this time?				false

		403						LN		15		20		false		          20                  MR. FOSTER:  Yes, Your Honor, I am.				false

		404						LN		15		21		false		          21                  OFFICER HAMMER:  Then the order on				false

		405						LN		15		22		false		          22   the ETC designation will also include an order				false

		406						LN		15		23		false		          23   approving the request to withdraw the other				false

		407						LN		15		24		false		          24   application, pending further action from the				false

		408						LN		15		25		false		          25   Company.				false

		409						PG		16		0		false		page 16				false

		410						LN		16		1		false		           1                  MR. FOSTER:  And if I could ask those				false

		411						LN		16		2		false		           2   present, if anyone can give me a time estimate for				false

		412						LN		16		3		false		           3   when they think the Commission will have finalized				false

		413						LN		16		4		false		           4   the new rules?				false

		414						LN		16		5		false		           5                  OFFICER HAMMER:  I suppose I'm in the				false

		415						LN		16		6		false		           6   best position to do that, and unfortunately it's not				false

		416						LN		16		7		false		           7   a good one.  I'm sorry I don't have an answer for				false

		417						LN		16		8		false		           8   you, but I can look into it and speak with the				false

		418						LN		16		9		false		           9   Commissioners and see if there's any way we can				false

		419						LN		16		10		false		          10   apprise the parties of an estimate.  I'm not sure				false

		420						LN		16		11		false		          11   whether they're in a position to do so or not.				false

		421						LN		16		12		false		          12                  MR. FOSTER:  That would be very				false

		422						LN		16		13		false		          13   appreciated, and I'll calendar in my system to				false

		423						LN		16		14		false		          14   follow up with those there that I've been working				false

		424						LN		16		15		false		          15   with in the Commission.				false

		425						LN		16		16		false		          16                  OFFICER HAMMER:  Excellent.  Thank				false

		426						LN		16		17		false		          17   you, everyone.  We're adjourned.				false

		427						LN		16		18		false		          18          (The hearing concluded at 9:15 a.m.)				false

		428						LN		16		19		false		          19				false

		429						LN		16		20		false		          20				false

		430						LN		16		21		false		          21				false

		431						LN		16		22		false		          22				false

		432						LN		16		23		false		          23				false

		433						LN		16		24		false		          24				false

		434						LN		16		25		false		          25				false

		435						PG		17		0		false		page 17				false

		436						LN		17		1		false		           1                  REPORTER'S CERTIFICATE				false

		437						LN		17		2		false		           2   STATE OF UTAH    )				false

		438						LN		17		3		false		           3   COUNTY OF SUMMIT )				false

		439						LN		17		4		false		           4				false

		440						LN		17		5		false		           5             I, Mary R. Honigman, a Registered Professional				false

		441						LN		17		6		false		           6   Reporter, hereby certify:				false

		442						LN		17		7		false		           7             THAT the foregoing proceedings were taken before				false

		443						LN		17		8		false		           8   me at the time and place set forth in the caption hereof;				false

		444						LN		17		9		false		           9   that the witnesses were placed under oath to tell the truth,				false
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           1                       PROCEEDINGS



           2                  OFFICER HAMMER:  Good morning,



           3   everyone.  This is the time and place noticed for



           4   the hearing in the Petition of Assist Wireless, LLC



           5   for Designation as an Eligible Telecommunications



           6   Carrier in the State of Utah, Commission



           7   Docket No. 17-2597-01.  My name is Michael Hammer



           8   and I'm the Commission's designated presiding



           9   officer for this docket.  Let's go ahead and take



          10   appearances, please.  It appears that everyone for



          11   the Company is with us by telephone; is that



          12   correct?



          13                  MR. FOSTER:  Yes.  This is



          14   Mark Foster with Foster Law in Austin, Texas,



          15   representing Assist Wireless, LLC.  With me, also on



          16   the teleconference call is Byron Young.  He is the



          17   president of Assist Wireless.



          18                  OFFICER HAMMER:  Thank you.



          19                  MR. JETTER:  Good morning.  I'm



          20   Justin Jetter with the Utah Attorney General's



          21   Office and I'm here today representing the Utah



          22   Division of Public Utilities.  With me at counsel



          23   table, for those on the phone, is Casey Coleman with



          24   the Division.



          25                  MR. MOORE:  I'm Robert Moore with the
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           1   Utah Attorney General's Office, representing the



           2   Office of Consumer Service.  With me is



           3   Cheryl Murray of the Office.



           4                  OFFICER HAMMER:  Thank you.  Are



           5   there any preliminary matters before we begin?



           6                  MR. JETTER:  Nothing from the



           7   Division.



           8                  MR. FOSTER:  I don't have any.



           9                  OFFICER HAMMER:  I suppose the



          10   parties are okay with the Company's witness



          11   testifying by telephone today?



          12                  MR. JETTER:  Yes, we are.



          13                  MR. MOORE:   We have no objections.



          14                  OFFICER HAMMER:  All right, then.



          15   Mr. Foster, please call your first witness.



          16                  MR. FOSTER:  I'll call Byron Young.



          17   Mr. Young, will you state your name and position,



          18   please?



          19                  OFFICER HAMMER:  Before you proceed,



          20   Mr. Young, do you swear to tell the truth today?



          21                  THE WITNESS:  Yes.



          22                       BYRON YOUNG,



          23   having been first duly sworn to tell the truth, was



          24            examined and testified as follows:



          25                  OFFICER HAMMER:  Thank you.  I'm
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           1   sorry, Mr. Foster.  Go ahead.



           2   BY MR. FOSTER:



           3        Q    And your name and position, sir?



           4        A    Byron Young, CEO.



           5        Q    And Mr. Young, are you familiar with the



           6   application that your company has made in this



           7   docket to be designated as an eligible



           8   telecommunications carrier?



           9        A    Yes.



          10        Q    And is the information that the Company



          11   presented in this petition true and correct?



          12        A    Yes.



          13        Q    And is Assist Wireless an experienced



          14   provider of Lifeline phone service?



          15        A    Yes.



          16        Q    In what states is the Company presently



          17   providing Lifeline service?



          18        A    California and Oklahoma.



          19        Q    All right.  And are you willing and able



          20   to abide by the rules of the Public Service



          21   Commission of Utah with respect to provision of



          22   Lifeline service in Utah?



          23        A    Yes.



          24        Q    And likewise, will you abide by the rules



          25   and regulations of the Federal Communications
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           1   Commission with respect to provision of Lifeline



           2   service to Utah residents?



           3        A    Yes.



           4        Q    And are you also familiar with a



           5   stipulation and settlement agreement that's been



           6   executed in this docket?



           7        A    Yes, I am.



           8        Q    And is the information presented therein



           9   true and correct and agreeable to your company?



          10        A    Yes.



          11        Q    And will you abide by the provisions of



          12   the stipulation settlement agreement?



          13        A    Yes.



          14        Q    Do you believe that the terms and



          15   conditions of the stipulation settlement agreement



          16   are in the public interest?



          17        A    Yes, I do.



          18                  MR. FOSTER:  Your Honor, I don't have



          19   any more questions for Mr. Young.  I'm happy to



          20   hinder him for any cross-examination or clarifying



          21   questions that might be needed, and if there's



          22   anything else that you would like me to submit or



          23   ask Mr. Young, I'm happy to do so.  Also, if it's



          24   needed for your evidentiary record, we would offer



          25   the contents of the application and all attachments
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           1   therein, as well as the stipulation settlement



           2   agreement into evidence at this time.



           3                  OFFICER HAMMER:  I see no objection.



           4   They're admitted.  Mr. Jetter, any



           5   cross-examination?



           6                  MR. JETTER:  I have no questions.



           7   Thank you.



           8                  OFFICER HAMMER:  Mr. Moore?



           9                  MR. MOORE:  No questions.  Thank you.



          10                  OFFICER HAMMER:  All right,



          11   Mr. Foster.  You have no other witnesses, correct?



          12                  MR. FOSTER:  That's correct.



          13                  OFFICER HAMMER:  Okay.  Mr. Jetter?



          14                  MR. JETTER:  Thank you.  The Division



          15   would like to call and have sworn in



          16   Mr. Casey Coleman.



          17                    CASEY J. COLEMAN,



          18   having been first duly sworn to tell the truth, was



          19            examined and testified as follows:



          20   BY MR. JETTER:



          21        Q    Mr. Coleman, will you please state your



          22   name and occupation for the record?



          23        A    My name is Casey J. Coleman.  I'm a



          24   utility technical consultant for the State of Utah



          25   and the Division of Public Utilities.
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           1        Q    Thank you.  In the course of your



           2   employment, have you had the opportunity to review



           3   the application filed by the applicant in this



           4   docket, as well as the settlement stipulation that



           5   was filed by the parties?



           6        A    Yes.



           7        Q    Do you believe that approval by the



           8   Commission of the settlement stipulation would be



           9   just, reasonable, and in the public interest?



          10        A    Yes.



          11        Q    Thank you.



          12                  MR. JETTER:  I have no further



          13   questions and Mr. Coleman is available for



          14   cross-examination.



          15                  OFFICER HAMMER:  Mr. Foster, any



          16   questions?



          17                  MR. FOSTER:  No questions.



          18                  OFFICER HAMMER:  Mr. Moore?



          19                  MR. MOORE:  No questions.



          20                  OFFICER HAMMER:  Mr. Jetter, you have



          21   no other witnesses?



          22                  MR. JETTER:  I have no other



          23   witnesses.



          24                  OFFICER HAMMER:  Mr. Moore?



          25                  MR. MOORE:  The Office would call
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           1   Cheryl Murray.



           2                      CHERYL MURRAY,



           3   having been first duly sworn to tell the truth, was



           4            examined and testified as follows:



           5                  MR. MOORE:  Please state your name



           6   and who you represent in this docket.



           7                  THE WITNESS:  My name is



           8   Cheryl Murray.  I represent the Office of Consumer



           9   Services.



          10        Q    Did you participate in the settlement



          11   negotiation which resulted in the stipulation being



          12   considered today?



          13        A    Yes, I did, on behalf of the Office.



          14        Q    Is the application of Assist Wireless



          15   seeking Utah USF funding?



          16        A    Yes, however, as noted in the stipulation



          17   at page 7B, the Commission bifurcated this docket so



          18   that the immediate proceeding will adjudicate Assist



          19   Wireless's request for designation as an eligible



          20   telecommunications provider for the purpose of



          21   receiving federal Lifeline support for its Utah



          22   customers.  The request for Utah USF will be



          23   adjudicated after the Commission makes rules



          24   governing wireless providers' eligibility for state



          25   Lifeline support.
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           1        Q    Have you prepared testimony regarding the



           2   stipulation?



           3        A    Yes.



           4        Q    Please proceed.



           5        A    The Office of Consumer Services is



           6   responsible for assessing the impact of utility rate



           7   changes and regulatory actions upon residential and



           8   commercial customers.  It is with that



           9   responsibility in mind that we have evaluated Assist



          10   Wireless's request for limited designation as an ETC



          11   for the purpose of providing Lifeline service to



          12   qualified residential customers in Utah.



          13             The Office acknowledges that low-income



          14   persons need to have access to telephone service



          15   and, in general, supports the ability to receive



          16   that service through wireless telephone service.  We



          17   considered both the benefits provided to low-income



          18   customers through wireless service and the money



          19   collected from telecommunications customers



          20   necessary to fund the Lifeline program in our



          21   assessment.  We have reviewed the testimony, the



          22   exhibits, and we have also issued some data requests



          23   and had discussions with Company representatives in



          24   coming to our conclusion here.  Subsequent to our



          25   review of the information, the parties entered into
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           1   the stipulation and settlement agreement that's



           2   being presented today.



           3             In the Office's judgment, the settlement



           4   is just and reasonable in result, and in the public



           5   interest, and should be approved by the Commission.



           6   That concludes my testimony.



           7                  MR. MOORE:  Ms. Murray is available



           8   for cross.



           9                  OFFICER HAMMER:  Mr. Foster, any



          10   questions?



          11                  MR. FOSTER:  No questions, Your



          12   Honor.



          13                  OFFICER HAMMER:  Mr. Jetter?



          14                  MR. JETTER:  I have no questions.



          15   Thank you.



          16                  OFFICER HAMMER:  Mr. Moore, anything



          17   else?



          18                  MR. MOORE:  No, sir.



          19                  OFFICER HAMMER:  Before we adjourn, I



          20   suppose I'll ask the parties how we envision the



          21   second stage of this matter proceeding.  In other



          22   words, would you like me to notice a scheduling



          23   conference at some future date?  I don't know if



          24   there's still language on our docket indefinitely.



          25                  MR. FOSTER:  Honestly, Your Honor,
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           1   I'm a little unfamiliar with your processes there in



           2   Utah.  Could you perhaps let me know, what have you



           3   done in previous cases?



           4                  OFFICER HAMMER:  I think this



           5   situation is a little unique.  Let me ask Mr. Jetter



           6   and Mr. Moore if they have any recommendations.



           7                  MR. JETTER:  I think maybe there may



           8   be two options that we could do here.  One would be



           9   since we don't know -- I'm not familiar enough with



          10   the docket to know if there was a final date --



          11   dates regarding the conclusion of the wireless



          12   Lifeline rule.  I don't think we have a known



          13   endpoint of the process that needs to be completed



          14   before we go forward with the evaluation of Lifeline



          15   support for Assist Wireless.  At least, in my



          16   opinion, the best way to do that might be to



          17   withdraw the request or have the Company withdraw



          18   that request and then file a new application pending



          19   after the conclusion of setting the parameters which



          20   Lifeline support would be available to wireless



          21   providers in Utah.



          22                  And the alternative, the only other



          23   way that I think it might work, would be to have



          24   some sort of an order that would set a scheduling



          25   conference a certain time after the conclusion of
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           1   that, but since we don't know when that is, I don't



           2   know if we can set a date for it.  I think the



           3   trouble is suspending it indefinitely, which it



           4   sounds like that's not what the Commission prefers



           5   to do.  I think the best option would actually be to



           6   have a separate docket with a new application which



           7   would be focused on whatever the rules would be.



           8                  OFFICER HAMMER:  Mr. Moore, anything?



           9                  MR. MOORE:  We would concur with the



          10   Division.



          11                  MR. FOSTER:  Your Honor, this is



          12   Mark Foster.  I hate to interrupt but I'm going to



          13   have to confess that the sound quality is so poor I



          14   can barely make out anything you all are saying.  I



          15   didn't want to interrupt too much, but if there's



          16   something that can be done or maybe at the end of



          17   your discussions, just kind of advise me on the



          18   bottom line, off of the speaker phone, that would be



          19   fantastic.



          20                  OFFICER HAMMER:  Sure.  Can you hear



          21   me, Mr. Foster?



          22                  MR. FOSTER:  Yes, I hear you just



          23   fine.  Thanks.



          24                  OFFICER HAMMER:  So I asked the



          25   Division and the Office's counsel for input as to
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           1   how they suggested proceeding.  Mr. Jetter, correct



           2   me if I'm wrong, but I understood the recommendation



           3   to be that either the Company withdraw its



           4   application for Utah USF and refile at a later date



           5   once rules are in place to evaluate that request or



           6   we could perhaps stay this case pending further



           7   action from the Company.  I suppose a third



           8   alternative would be to simply notice up a



           9   scheduling conference at some future date, though we



          10   don't know whether rules will be in place at that



          11   date to continue the adjudication.



          12                  MR. FOSTER:  I think I know how we



          13   would like to proceed, would be to move ahead with



          14   this request for the federal ETC designation and we



          15   could withdraw our request for the -- to be



          16   reimbursed from the Utah fund and refile that when



          17   you have finalized the rules.



          18                  OFFICER HAMMER:  Are you making a



          19   verbal motion to do that at this time?



          20                  MR. FOSTER:  Yes, Your Honor, I am.



          21                  OFFICER HAMMER:  Then the order on



          22   the ETC designation will also include an order



          23   approving the request to withdraw the other



          24   application, pending further action from the



          25   Company.
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           1                  MR. FOSTER:  And if I could ask those



           2   present, if anyone can give me a time estimate for



           3   when they think the Commission will have finalized



           4   the new rules?



           5                  OFFICER HAMMER:  I suppose I'm in the



           6   best position to do that, and unfortunately it's not



           7   a good one.  I'm sorry I don't have an answer for



           8   you, but I can look into it and speak with the



           9   Commissioners and see if there's any way we can



          10   apprise the parties of an estimate.  I'm not sure



          11   whether they're in a position to do so or not.



          12                  MR. FOSTER:  That would be very



          13   appreciated, and I'll calendar in my system to



          14   follow up with those there that I've been working



          15   with in the Commission.



          16                  OFFICER HAMMER:  Excellent.  Thank



          17   you, everyone.  We're adjourned.



          18          (The hearing concluded at 9:15 a.m.)
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