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Commission Administrator

Utah Public Service Commission
Heber M. Wells Building, 4™ Floor
160 East 300 South

Salt Lake City, UT 84111

RE: Docket No. 25-049-04
Formal Complaint of Parker Cross Against CenturyLink

Dear Mr. Widerburg:

Attached for filing is CenturyLink’s Motion to Dismiss and Status Update Regarding
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BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

FORMAL COMPLAINT OF PARKER CROSS DOCKET NoO. 25-049-04

AGAINST CENTURYLINK

N ' N N -

CENTURYLINK’S MOTION TO DISMISS AND STATUS UPDATE REGARDING
VOLUNTARY RESOLUTION EFFORTS

COMES NOW, Respondent Qwest Corporation dba CenturyLink (“CenturyLink™), by
and through its undersigned counsel and submits its Motion to Dismiss for lack of jurisdiction
and failure to state a claim upon which relief can be granted to the above-captioned Formal
Complaint (“Complaint”) of Parker Cross (“Complainant™) as follows:

I. Motion to Dismiss

1. On October 21, 2025, the Utah Public Service Commission entered a Notice of
Filing and Comment Period requiring that CenturyLink respond by November 21, 2025, to the
following allegations:

a. CenturyLink’s failure move its lines to a new upright pole installed by Rocky
Mountain Power at the request of Complainant.

2. Complainant’s allegations concern the placement of telecommunications facilities
on private property and whether those facilities should be relocated at the request of a landowner.

3. The Complaint does not allege that Complainant is a CenturyLink customer or that
any regulated utility service is at issue. The Complaint relates exclusively to real property rights,
not rates, service quality, or any regulated function of a public utility.

4. Because the Commission does not adjudicate property, easement, trespass, or land-

use disputes, and because Complainant alleges no regulated utility service relationship with



CenturyLink, the Commission lacks jurisdiction and fails to state a claim upon which relief could
be granted. The Complaint must therefore be dismissed. See, Taylor v. Public Service Commission,
2005 UT App 121  (unpublished Case. No. 20030694-CA, available at
https://legacy.utcourts.gov/opinions/mds/taylor031705.htm)(“[ W]e agree with the PSC that a
decision regarding the existence of an easement over Taylor's property is not within the jurisdiction
of the PSC. See Utah Code Ann. § 54-4-1 (2000) (stating that PSC is "vested with power and
jurisdiction to supervise and regulate every public utility in this state, and to supervise all of the
business of every such public utility in this state"). Cf. Kearns-Tribune Corp. v. Public Serv.
Comm'n, 682 P.2d 858, 859 (Utah 1984) (setting aside PSC action and rule where no explicit
statutory authority for rule)); see also, Saina Carey v. Rocky Mountain Power, Docket No. 11-035-
10 (Report and Order issued March 15, 2011 that “The matters raised by Ms. Carey, i.e. issues
regarding violations of zoning laws, trespass, easements, illegal encumbrances, property
devaluation, and other torts, are beyond the scope of the Commission’s jurisdiction and are
properly raised in a district court. See e.g. McCune v. Mountain Bell Tel., 758 P.2d 914 (Utah 1988)
(holding that the “district court, not the Commission, . . . has jurisdiction to consider claims for . .
. torts commiitted by a public utility); see also Atkin Wright & Miles v. Mountain States Tel. & Tel.
Co., 709 P.2d 330, 334 (Utah 1985) (holding that a utility's actions which give rise to tortuous or
contractual liability and which do not call in question the validity of orders of the PSC or trench
upon its delegated powers are subject to the jurisdiction of the district court)”).

5. Because private property disputes belong before the Utah district court, which has

original jurisdiction over all civil matters, this Complaint must be dismissed with prejudice.



II. Voluntary Status Update

6. Notwithstanding this, CenturyLink provides the following update solely for the
Commission’s awareness. This information is not offered as a basis for jurisdiction and does not
request Commission action. In so doing, CenturyLink nonetheless denies liability, does not admit
the veracity of any claim, and continues to seek a dismissal with prejudice due to lack of
jurisdiction.

7. With respect to Complainant’s request to relocate CenturyLink lines, this relocation
project has been routed to a CenturyLink contractor to relocate the lines in question. The current
due date for CenturyLink’s contractor to complete this work is November 24, 2025.

WHEREFORE, CenturyLink prays that the Complaint of Parker Cross be wholly
dismissed with prejudice and for such further relief as the Commission deems just and equitable.

Dated this 20" day of November 2025

Respectfully submitted,
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Katie N. Wagner, OK Baf'#33296
Senior Corporate Counsel
CenturyLink

(405) 669-8712
katie.wagner@lumen.com

Attorneys for Qwest Corporation dba
CenturyLink
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing, CENTURYLINK’S
MOTION TO DISMISS AND STATUS UPDATE REGARDING VOLUNTARY
RESOLUTION EFFORTS was sent via Email to the following parties on the date indicated

below:

Complainant

Parker Cross ......cccceeveeeiieenieiiieieeee
Utah Assistant Attorneys General
Patricia Schmid ........cccoooeviiiiniiiiee
Patrick Grecu.......ccoeveeeviienieiieieeee
Robert MoOore .......cceeveeviereeieiieeee
Division of Public Utilities

Madison Galt......ooeeeeeeeeeeeeeeiiieeeeeeeeeeee

Office of Consumer Services

Parkercross3@gmail.com

pschmid@agutah.gov

pgrecu@agutah.gov

rmoore@agutah.gov

mealt@utah.gov

ocs(@utah.eov

Alyson Anderson .........ccceeeeeveeneeneennne
Bella Vastag........cccoeeiiiieniiiiieicee
Alex Ware........ccoooeeviiiiiiniciieiceee
Cameron Irmas .........ccoeceeeviieineennicennne
Asami Kobayashi .........cccceeeevvevniiennnenn.

Jennifer Ntiamoah .......coceevevveeeeieeeeeenen,

DATED this 20" day of November 2025.

akanderson(@utah.gov

bvastag@utah.gov

aware(@utah.gov

cirmas@utah.gov

akobavashi(@utah.gov

jntiamoah@utah.gov
CENTURYLINK

By: \-_—D (‘:«/" /;/(5//(
Josi€. Addington, %gal Assistant
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