- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

In the Matter of the Petition of ) DOCKET NO. 96-095- 02
MCI METRO ACCESS TRANSMISSION )

SERVICES, INC. for Authority to )

Compete as a Telecommunications ) REPORT AND ORDER
Corporation and to Offer Local )

Exchange for Public Telecommunica-)

tions Services. )

ISSUED: January 29, 1997

SYNOPSIS
By this Report and Order, the Public Service Commis sion

of Utah (the "Commission") grants the request of MC Imetro Access
Transmission Services, Inc. ("MCImetro") for a Cert ificate of
Public Convenience and Necessity ("Certificate”) au thorizing
MClmetro to provide local exchange services and oth er public
telecommunicationsserviceswithinthe StateofUta h,exceptwithin
any local exchange with fewerthan 5,000 accesslin esthatisowned
orcontrolledbyanincumbenttelephone corporation withfewerthan
30,000 access lines within the state. The Commissi on, having
considered the record in this proceeding and the ap plicable law,
hereby makes, adopts, and enters the following Repo rt and Order.

By the Commission:

PROCEDURAL HISTORY

MClmetro filed its Request for Agency Action in thi

matter on October 15, 1996, pursuant to Utah Code Annotated 88
54-8b-2.1 and 54-8b-2.3 and Title 63, Chapter 46b o f the Utah
Administrative Procedures Act. MClmetro filed writ ten testimony,
and MCImetro and the Division of Public Utilities ( "DPU") jointly
filed a written Stipulation to Compliance with Stat utory Factors.

A hearing was held on December 17, 1996.
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SUMMARY OF EVIDENCE

Michael Hydock, the Western Region Local Competitio

ManagerforMClImetro, fileddirecttestimonyonbeh

Mr. Hydock testified that MClmetro is a wholly owne

MCI Telecommunications Corporation ("MCIT"), which
owned subsidiary of MCI Communications Corporation
MClImetrois certificated or has received regulatory
competitive local exchange provider in states of Ca
Colorado, Connecticut, Delaware, Florida, Georgia,
Indiana, Maryland, Massachusetts, Michigan, Minneso
NewYork,NorthCarolina,Ohio, Tennessee, Virginia
Wisconsin. MClmetro is currently providing service

5 switches in Baltimore, Boston, Chicago, Detroit,
Pittsburgh, Seattle, New York, Hartford, Milwaukee,

Atlanta, Portland and Orlando.
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services in the state of Utah. He stated that key
officials responsible for MClmetro's activities in
substantial experience in managing the provisions o
communication servicesthroughoutthe United States
world. The Public Service Commissionsineachstat
has obtained a certificate have reviewed and approv
financial, technical and managerial qualifications.
Mr.HydocktestifiedthatMClmetroplanstoinstall
reliabilityfiberringsusingsynchronousopticaln
switchesandspecialapplicationcomputers,softwar
MClmetrowillprovide all ofits customerswithacc
servicesincluding911landE911lemergencyservices
and will cooperate with existing telecommunications
other affected agencies and organizations to arrang
necessaryinterconnectionsto enable efficientcomp
calls. MCImetro's local exchange services will als
customers the ability to access their choice of lon
interexchange carriers. In a related proceeding be
Commission, MClmetro has requested the Commission t
proposed interconnection agreement with U S West Co
Inc. ("U S West") for MClmetro to interconnect with

resell U S West's local exchange services.
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competition within the State of Utah and by enhanci
availability and quality of telecommunications serv
developmentofcompetitionwillexertdownwardmeas
competitive telecommunications efficiencies of tele

providers achieve greater efficiencies. It will al

greater selection, improved quality and wider avalil

telecommunications services.

MClmetro and the DPU have stipulated that the testi

and supporting information provided by MCImetro dem
MClmetro has sufficient financial, technical, and m
resources and abilities to provide the public telec
services for which it has applied and that the issu
requested Certificate is in the public interest. T
stipulated that MCIimetro will comply with the repor
requirements and should be granted the regulatory w
forth in Exhibit "B" to this Report and Order.

FINDINGS OF FACT

1. MClimetro is a Delaware Corporation authorized

ng the

ices. The

ureonpricesas

communications

to

business in Utah. The principal corporate office o

MClmetro is at 8521 Leesburg Pike, Vienna, Virginia

22182. The Utah office of MClmetro is located at 2

South Main Street, Suite 1800, Salt Lake City, Utah

84145.
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MClmetro has requested that the Commission grant
Certificate of Public Convenience and Necessity,
authorizing MClmetro to provide local exchange serv

and other public telecommunications services throug

the state of Utah, except within any local exchange
fewerthan5,000accesslinesthatisownedorcont

by an incumbent telephone corporation with fewer th
30,000 access lines within the state.

MClmetrohasthe managerialandtechnical qualifi
necessarytoprovidelocalexchangeservicesinthe

of Utah. Key management officials responsible for
MClmetro'sactivitiesinUtahhavesubstantialexpe
inmanagingthe provisionsoftelecommunicationser
throughout the United States and around the world.
Public Service Commissions in each state where MCIm

has obtained a certificate have reviewed and approv

MCIimetro's  financial, technical and managerial

qualifications.

MCIimetro has retained the services of experienced

telecommunications personnel to oversee and operate

Utah operations. MCImetro also has access to the

extensive managerial and technical expertise of its

parent company, MCI Telecommunications Corporation,

which, through its various divisions and subsidiari
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provides local exchange telecommunications services

suburban and rural areas in the states of Californi

Colorado, Connecticut, Delaware, Florida, Georgia,

lllinois, Indiana, Maryland, Massachusetts, Michiga

Minnesota, New Jersey, New York, North Carolina, Oh

Tennessee, Virginia, Washington and Wisconsin.
MCIlmetrohassufficienttechnicalresourcesanda
to provide the public telecommunications services f

which it has applied for a Certificate.

MCIimetro has sufficient managerial resources and

abilities to provide the public telecommunications

services for which it has applied for a Certificate
MClmetro has a secure and sufficient source of fu
foritsUtahoperationsthatwillenable MClmetrot
projectedcapitalandoperatingexpensesandtoimp
its business plans.
MCImetrohassufficientfinancialresourcesanda
to provide the public telecommunications services f
which it has applied for a Certificate.
MClImetro intends to offer avariety ofintraexcha
interexchange switched and dedicated services.
All of the intrastate services initially offered

MClmetro will be subject to competition from servic
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offeredby U SWestand othercertificatedlocal ex
providers.

11. The issuance of a Certificate to MCImetro to off
public telecommunications services MClmetro seeks t
provide is in the public interest. MCImetro's serv
offerings will provide customers with a wider range
choices in meeting their telecommunications needs a
will support the development of competition which w
exertdownward pressure on rates for services subje
competition and which will lead to better quality a
wideravailabilityofsuchservices. Thegeneralw
and economy of the state will be enhanced by the
increased competition that will result from MClmetr
entry into the intrastate telecommunications market

12. Theissuance of a Certificate to MCImetro to pro
public telecommunications services MClmetro seeks t
provide is in the public interest.

13. MClimetro and the DPU entered into a Stipulation
respect to the reports to be made by MCimetro to th
Commissionandthe DPU. The substance ofthe Stipu
is included in Exhibit "B" to this Report and Order

is incorporated by reference.
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14. The reporting requirements in Exhibit "B" are in the
public interest and should be binding on MClmetro u ntil

modified by the Commission.

15. MClImetrohasappliedforexemptionsfromthereq uirements
of various of the provisions of the Utah Code and t he
Commission'sRulesandRegulations. MCImetroandt heDPU
entered into a Stipulation with respect to exemptio ns

from the requirements of the Utah Code and the
Commission'sRulesandRegulations. Thesubstance ofthe
Stipulation is included in Exhibit "B".

16. The grant of exemptions from the provisions of t he Utah
Code and the Commission's Rules and Regulations, as set
forth in Exhibit "B", is in the public interest.

CONCLUSIONS OF LAW

1. MClImetro meets each of the statutory requirements (Utah
Code8854-8b-2.1,etseq__ .)forissuanceofacCertificate
as a telecommunications corporation.

2. MCImetro meets each of the statutory requirements (Utah
Code 8854-8B-2.1, etseq .)forauthorization to provide
thepublictelecommunicationsservicesforwhichit seeks
a Certificate.

3.  Theissuance of a Certificate to MClmetro to prov idethe

public telecommunications services for which it has
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applied is in accord with the legislative policy
declarations set forth in Utah Code § 54-8b-1.1.
ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED as follows:

The Commission hereby grantsto MClmetrothe Cert
that is attached hereto as Exhibit "A" and by this
reference made a part of this Report and Order.
MClmetro shall provide reports to the Commission

the DPU, as set forth in Exhibit "B" and by this
reference made a part of this Report and Order.
MClmetro is made exempt from certain provisions o
Utah Code and the Commission's Rules and Regulation
set forth in Exhibit "B".
MClmetroisherebygrantedtherighttointerconn

the essential facilities of U S West and to purchas
essential services from U S West on a nondiscrimina
and reasonably unbundled basis consistent with the
statute.

MClmetro is hereby granted the right to price its
servicesbymeansofapricelistorcompetitive co
consistent with the statute.

Subject to the provisions of this Report and Orde

the attached Certificate, MCImetro is hereby author

ificate

and to

f the

S,as

ectwith

tory

ntract

r and

ized



DOCKET NO. 96-095-02

-10-

toundertake such additional activities as are nece

ssary
or incidental to bring into operation its services.
DATED at Salt Lake City, Utah, this 29th day of Jan uary,
1997.
[s/ Stephen F. Mecham, Chairman
(SEAL) /s/ConstanceB.White,Commissioner
[s/ Clark D. Jones, Commissioner
Attest:

[s/ Julie Orchard
Commission Secretary
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EXH BIT "A"

- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

In the Matter of the Petition of ) DOCKET NO. 96-095- 02
MCI METRO ACCESS TRANSMISSION )

SERVICES, INC. for Authority to )

Compete as a Telecommunications ) CERTIFICATE

Corporation and to Offer Local )

Exchange for Public Telecommunica- )

tions Services. )

ISSUED: January 29, 1997

By the Commission:

The Public Service Commission of Utah, pursuant to Utah
Code Ann. 88 54-8b-2.1, et seq ., hereby issues a Certificate of
Public Convenience and Necessity authorizing MCIimet ro Access
Transmission Services, Inc. ("MClmetro")to provide localexchange
services and other public telecommunications servic es anywhere
within the State of Utah, as described in Exhibits which shall be
filed by MCImetro and which shall be effective ten (10) days after
filing, except within any local exchange with fewer than 5,000
access linesthatis owned or controlled by anincu mbenttelephone
company with fewer than 30,000 access lines within the State. The
Exhibits shall define the service territory in the State and shall

specify the public telecommunications services offe red.
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MClmetro shall file a revised Exhibit at such time as
MCImetro intends to expand or otherwise change the public
telecommunications services it offers or the geogra phic area in
which it offers a public telecommunications service within the
State.

U S West Communications, Inc., the Division of Publ ic
Utilities, orthe Committee of Consumer Servicesma yfileaRequest
for Agency Action that seeks to expand or contract the definition
of MClImetro's service territory as specified in any Exhibit filed
in accordance with this Certificate. The mere fili ng of a
challenge to the Exhibit shall not suspend its effe ctiveness. No
suspension or change of an Exhibit can occur withou tahearing. No
hearing shall be required if a challenge to the Exh ibit is not
filed. The Commission shall after notice and heari ng have the
right, jurisdiction and power to require MClmetro t o refile the
Exhibitin accordance with the Commission's decisio nonthe proper
definition of MCImetro's service territory.

DATED at Salt Lake City, Utah, this 29th day of Jan uary,

1997.

/s/ Stephen F. Mecham, Chairman

(SEAL) /s/ConstanceB.White, Commissioner

/s/ Clark D. Jones, Commissioner

Attest:
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[s/ Julie Orchard
Commission Secretary
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EXH BIT "B"

Conpetitive Local Exchange Carrier
Regul atory Reporting

MCImetroAccessTransmissionServices,Inc.("MCime tro"),
asaCompetitive LocalExchange Carrier ("CLEC"),s hallberequired
to report periodically to the Utah Public Service C ommission
("Commission")andtheDivisionofPublicUtilities ("DPU")certain
financial and operation information. The scope and nature of the
information subject to such reporting, obligation t o serve, and
otherregulatory requirements may be modified over time, asissues
needing resolution arise and as competition increas es inthe Utah
telecommunications market. MClmetro initially shal | report the
following information on an annual basis, should be granted
statutory and regulatory waivers, and subject to se rvice

obligations as specified below:
| . Annual Report
MClimetro shall fle an Annual Report, which shall b e
subject to a Protective Order issued by the Commiss ion,
on or before March 31 of each year, unless MCIimetro
requests and obtains an extension. The Annual Repo rt
shall contain the following:
A. Annual Revenuesfromoperationsattributabletot he
State of Utah by major services categories. Such

information would be provided on a "total Utah" and
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"Utah intrastate"” basis. Total Utah will consist
ofthetotal ofinterstate and intrastate revenues.

Utah Intrastate will reflect only revenues derived
fromintrastate tariffs, pricelists, or contracts.

Both Total Utah and Utah Intrastate revenues shall

be reported according to at least the following
classes of services: (1) private line and special
access, (2) business local exchange, (3)
residential local exchange, (4) measured
interexchange, and (5) vertical services. Business
local exchange, residential local exchange, and
vertical services revenue will be reported by
geographic area, to the extent feasible.

B.  Annual Expenses and Estimated Taxes attributed to
operations in the State of Utah.

C. Year End Balances by Account for Property, Plant,
Equipment, Annual Depreciation, and Accumulated
Depreciation for telecommunications investment in
Utah. The Actual Depreciation Rates which were
applied in developing the annual and accumulated
depreciation figures shall also be shown.

D. Financial Statements maintained in accordance wit
generally accepted accounting principles in the

ordinary course of business. These financial
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statements shall at a minimum include an income
statement, balance sheet, and statement of cash
flows.

E. List of Services offered to customers and the
geographic areas in which those services are
offered. This list shall be current and shall be
updated whenever a new service is offered or a new
area is served.

F. Number of Access Lines in Service by geographic
area, segregated between business and residential
customers.

G. Number of Messages and Minutes of Services for
measured services billed to end users.

H. Listof Officersand Responsible Contract Personn el
updated annually.

Chart of Accounts. In addition to the foregoing,
MClmetro will provide its chart of accounts as
existing and updated (no less than annually).
MClImetro will also work with the Division in good
faith to develop a method of estimating intrastate
expenses and investments.

1. Applicable Statutory Provisions and Exenptions from
Statutes and Wai ver of Regul ations
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AsaCLEC,MClImetroshould be exemptedfromthefol lowing

statutory provisions and regulations:

A. Exemptions From Title 54

54-3-8, 54-3-19 Prohibitions of discrimination
54-7-12 Rate increases or decreases
54-4-21 Establishment of property values
54-4-24 Depreciation rates

54-4-26 Approval of expenditures

B. Waivers of Requlations

R746-340-2(D) Uniform System of Accounts (47 CFR
32)

R746-340-2(E)(1) Tariff filings required
R746-340-2(E)(2) Exchange Maps

R746-341 Lifeline !

R746-344 Rate case filing requirements

R746-401 Reporting of construction,
acquisition, and disposition of
assets

R746-405 Tariff formats

R746-600 Accounting  for  post-retirement
benefits

I11. Obligations with Respect to Provision of Services

! This regulation would be waived only until the Commission establishes Lifeline rules that
may include M Clmetro or until MClImetro begins to provide residential local exchange service.
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MCImetro agrees to provide resale services within t
Utah service areas of U S West. In addition, shoul
MClmetro commence providing its own facilities-base
telecommunicationsservices,itagreestoprovides
withinspecifiedgeographicareasuponreasonabler

and subject to the following conditions:

A. MClmetro's obligation to furnish service to
customers is dependent on the availability of
suitable facilities on its network at company
designated locations. MCImetro will provide a
network route map identifying such locations
initially and as MClmetro expandsits service. The
network route map will be wupdated no less
frequently than annually.

B. MCimetro will only be responsible for the
installation, operation, and maintenance of
services that it provides.

C. MClmetro will furnish service if it is able to
obtain, retain and maintain suitable access rights
and facilities, without unreasonable expense, and
to provide for the installation of those facilities
requiredincidenttothefurnishingand maintenance

of that service.

he

ervice
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D. At its option, MClmetro may require payment of
construction or line extension charges by the
customer ordering telephone service. Such charges
will be in addition to the normal rates and charges
applicable to the service being provided.

E.  Where potential customers are solocated that it
necessary or desirable to use private and/or
government right-of way to furnish service, such
potential customers may be required, at MClmetro's
option, to provide or pay the cost of providing
suchright-of-way inadditionto any other charges.

F. All construction of facilities will be undertaken
at the discretion of MClmetro, consistent with
budgetary responsibilities and consideration for
the impact on MCImetro's other customers and
contractual responsibilities.

Modi fi cation

It is anticipated that to the extent such requireme

impactcompetitive entry orimpacteffective compet

that they will be subjectto the rulemaking require

of Utah Code Ann. 1 54-8b-2.2. The provisions set

herein shall be superseded by any such rule adopted

the Commission.
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