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       1   December 17, 1996                           9:15 a.m.

       2

       3                        PROCEEDINGS

       4

       5             CHAIRMAN MECHAM:  Let's go on the record in

       6   Docket Number 96-095-02 entitled in the matter of the

       7   request for agency action of MCImetro Ac cess

       8   Transmission Services, Inc. for authorit y to provide

       9   intrastate telecommunications services i n the state

      10   of Utah.  We are here to take up MCImetr o's

      11   application for a certificate of conveni ence.  Let's

      12   take appearances for the record, please.

      13             MS. NODA:  Laurie Noda for the  Division of

      14   Public Utilities.

      15             MR. EVANS:  William Evans for MCImetro.

      16             MR. DIXON:  Thomas Dixon also for MCImetro.

      17             MR. OWENS:  Doug Owens for US WEST

      18   Communications, Inc. as intervenor.

      19             CHAIRMAN MECHAM:  Thank you.  Let's see.

      20   Mr. Evans, are you handling this?

      21             MR. EVANS:  I think so.

      22             MR. DIXON:  I'm hoarse.

      23             MR. EVANS:  You talked him out  yesterday.

      24   I guess as an initial matter, we just no te that US

      25   WEST, although we're happy to see Doug O wens, we know
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       1   they haven't intervened in this docket a nd wonder how

       2   the Commission will handle that.

       3             CHAIRMAN MECHAM:  Well, by sta tute, they

       4   are, as I recall -- I think they're auto matic

       5   intervenors.  I'm not sure that necessar ily means

       6   they don't -- we don't have to do someth ing on the

       7   paper.  But I don't have the statute in front of me.

       8   I just remember that wherever there's an  application

       9   in an incumbent's territory, they're dee med

      10   intervenors, I think.

      11             MR. OWENS:  It's 54-8B-2.1 Par agraph 3

      12   Subparagraph B.  Each telecommunications  corporation

      13   owner and certificate holder to provide public

      14   telecommunications service between the g eographic

      15   area where an applicant is seeking to pr ovide

      16   telecommunications service shall be prov ided notice

      17   of the application and granted automatic  status as an

      18   intervenor.

      19                I apologize.  I think it ma y have been

      20   the press of other work that kept us fro m doing what

      21   we ordinarily do, which is to file a pet ition to

      22   intervene even in spite of that.  I hope  that hasn't

      23   caused any inconvenience to anyone.  But  we would ask

      24   you to take official notice of the certi ficate area

      25   that US WEST serves in the state of Utah  and ask that
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       1   we have the right of an intervenor.

       2             CHAIRMAN MECHAM:  Well, this o ne time,

       3   we'll go ahead and follow the statute.  All right.

       4   Mr. Evans.  It's your client's applicati on.  Why

       5   don't we go ahead and -- I note that the re is a

       6   stipulation to compliance with statutory  factors

       7   that's been filed.  I guess it was filed  today with

       8   the Commission.

       9             MR. EVANS:  It was filed this morning.  And

      10   we'd offer that in as a joint exhibit wi th the

      11   Division of Public Utilities.

      12             CHAIRMAN MECHAM:  All right.  Let's do

      13   this.  We will mark -- we'll mark that s tipulation as

      14   Joint Exhibit 1.  And it is a stipulatio n between

      15   MCImetro and the Division.

      16                  (Whereupon Joint Exhibit 1 was marked

      17                  for identification.)

      18             CHAIRMAN MECHAM:  Sometimes th e Committee

      19   appears on these.  I guess that's not tr ue in this

      20   one?

      21             MR. EVANS:  We had -- they sai d they were

      22   not participating in this stipulation.

      23             CHAIRMAN MECHAM:  Okay.  Now, I have to

      24   admit I haven't read this stipulation.  Does it cover

      25   the same areas that similar stipulations  in other
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       1   cases cover?

       2             MR. EVANS:  I'm told it does.  And maybe

       3   the Division -- it would be more appropr iate for them

       4   to comment on it.

       5             CHAIRMAN MECHAM:  It appears t o be

       6   formatted exactly the same way, along wi th the same

       7   sorts of exemptions from statutory provi sions that

       8   are on Page 6.

       9             MR. EVANS:  We understand it's  identical in

      10   that regard with the other stipulations that the

      11   Commission has approved for other CLECs.

      12             MS. NODA:  Yes, it is.  The Di vision has

      13   reviewed it.  And it has followed -- it follows

      14   fairly closely to the TCG stipulations a nd ELI's

      15   stipulations.

      16             CHAIRMAN MECHAM:  Okay.  Is th ere an

      17   objection to the admission of the stipul ation as

      18   Joint Exhibit 1 into the record?

      19             MR. OWENS:  As in the prior si milar cases,

      20   US WEST has no objection.  And I wanted to also state

      21   for the record that US WEST has no objec tion to the

      22   award of a certificate to MCImetro, as i t has never

      23   objected to any other applicant.

      24             CHAIRMAN MECHAM:  Right.  That  is true.

      25             MR. EVANS:  Thank you.
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       1             CHAIRMAN MECHAM:  Okay.  We wi ll admit

       2   Joint Exhibit 1.

       3                  (Whereupon Joint Exhibit 1 was

       4                  admitted into evidence.)

       5             MR. EVANS:  I guess there's on e more matter

       6   of housekeeping.  We filed a motion for a protective

       7   order and a proposed protective order so  that we

       8   could produce maps of MCImetro's facilit ies in Utah

       9   to the Division.  They have signed off o n Exhibit 8,

      10   the protective order, and we've delivere d the

      11   information and are wondering whether th e Commission

      12   has entered that order --

      13             CHAIRMAN MECHAM:  We haven't.  So what

      14   needs to be exchanged that hasn't been?

      15             MR. EVANS:  It has been exchan ged.  So we'd

      16   ask the Commission to enter the order, i f there's no

      17   objection.

      18             CHAIRMAN MECHAM:  We will issu e a

      19   protective order.  As Mr. Owens probably  can attest,

      20   and he's not alone, there are others out  there, there

      21   has been an additional review of our pro tective order

      22   in an effort to try to take public what can be made

      23   public and to protect those things that must need --

      24   or that must be protected.  So I'll just  leave it at

      25   that.
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       1             MR. EVANS:  Okay.

       2             CHAIRMAN MECHAM:  And a protec tive order

       3   will issue in this case.  And your compe titively

       4   sensitive information will be protected.

       5             MR. EVANS:  Okay, thank you.  In the

       6   meantime, the personnel from the Divisio n who need to

       7   look at that that have signed on the dot ted line on

       8   Exhibit A, we'd expect that they would c omply with

       9   the terms even though it hasn't issued y et.

      10             MS. NODA:  I would.

      11             CHAIRMAN MECHAM:  I assume the y know the

      12   drill.

      13             MR. EVANS:  It is very limited .  Just

      14   relates to conduit locations.

      15             CHAIRMAN MECHAM:  Okay.

      16             MR. EVANS:  Okay.  We have one  witness here

      17   that is prepared to verify his testimony  that's been

      18   prefiled.  And to respond to cross exami nation.

      19             CHAIRMAN MECHAM:  All right.  Why don't we

      20   put him on the stand.

      21             MR. EVANS:  If you'd like to p ut him on,

      22   let's do that.  Michael Hydock is MCImet ro's witness.

      23                  (Whereupon Exhibits MCI 1  and 1.1 were

      24                  marked for identification .)

      25   ///
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       1                      MICHAEL HYDOCK,

       2

       3                  Called as a witness, havi ng been duly

       4                  sworn, was examined and t estified as

       5                  follows:

       6

       7                    DIRECT EXAMINATION

       8

       9   BY MR. EVANS:

      10        Q    Mr. Hydock, you have offered h ere direct

      11   testimony.  This is the testimony that y ou filed in

      12   this proceeding?

      13        A    Yes, it is.

      14        Q    Is this testimony that's been marked MCI 1?

      15        A    Yes, it is.

      16        Q    And if I asked you the questio ns that are

      17   in that testimony, would your answers be  the same

      18   today?

      19        A    Yes, they would.

      20             MR. EVANS:  We would offer MCI  1 in as an

      21   exhibit.

      22             CHAIRMAN MECHAM:  Is there any  objection?

      23   We'll admit it.

      24                  (Whereupon Exhibit MCI 1 was admitted

      25                  into evidence.)
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       1             MR. EVANS:  And if the Commiss ion would

       2   like, Mr. Hydock can summarize his testi mony.

       3   Otherwise, we can move on to cross.

       4             CHAIRMAN MECHAM:  Why don't yo u just give a

       5   very succinct summary of your testimony for the

       6   record.

       7             THE WITNESS:  All right.  My t estimony

       8   provides evidence to support the economi c, technical,

       9   and managerial capabilities of MCImetro Access

      10   Transmission Services in their desire to  provide

      11   local exchange service in the state of U tah.  It

      12   covers the economic and financial capabi lities of the

      13   corporation, the managerial and technica l expertise

      14   of the employees providing services for MCImetro, and

      15   it covers some public interest requireme nts of

      16   providing local service in Utah.

      17             CHAIRMAN MECHAM:  Is there any  cross

      18   examination for Mr. Hydock?

      19             MS. NODA:  I just have one que stion.

      20

      21                     CROSS EXAMINATION

      22

      23   BY MS. NODA:

      24        Q    It concerns the chart of accou nts and

      25   whether or not the company can have thos e to the
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       1   Division within 10 days.  Is that possib le?

       2        A    Yes, that's possible.  We unde rstand our

       3   response to the first data request was s omewhat

       4   limited.  And we've been discussing that  with your

       5   staff, and we would be prepared in 10 da ys to file a

       6   more extensive response.

       7             MS. NODA:  Thank you.

       8             CHAIRMAN MECHAM:  Mr. Owens?

       9

      10                     CROSS EXAMINATION

      11

      12   BY MR. OWENS:

      13        Q    Good morning, Mr. Hydock.  I'm  Doug Owens

      14   for US WEST.  Your testimony talks about  the pending

      15   acquisition or merger, however you want to

      16   characterize it, between British Telecom  and MCI.  I

      17   just want a few details, if I could.  As  I understand

      18   it, British Telecom will be, in effect, acquiring

      19   MCI?  Is that right?

      20        A    It could be categorized as tha t, yes.

      21        Q    Okay.  After the transaction's  completed,

      22   MCImetro will continue as a separate cor poration?

      23        A    That is correct.  At that poin t, as far as

      24   I understand, Metro will be a subsidiary  of MCI

      25   Telecommunications, and MCI Telecommunic ations will
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       1   be a subsidiary of the new joint venture  concert.

       2        Q    And would it be fair to say, t hen, that

       3   managerial policy will essentially be se t by the new

       4   concert joint venture?

       5        A    There will be a incorporation of the

       6   concert venture integrated.  And there w ill be

       7   headquarters in both Washington, D.C. an d London,

       8   England of the venture.  Primarily, resp onsibilities

       9   for domestic North American operations w ill be held

      10   out of the Washington, D.C. office.  So essentially,

      11   the current officers and policies of MCI  will

      12   continue within the North American regio n.

      13        Q    Now, British Telecom would it be fair to

      14   say is the incumbent local exchange and long distance

      15   provider in the United Kingdom?

      16        A    I believe that's true, yes.

      17        Q    And would it also be fair to s ay that the

      18   conditions surrounding competitive entry  are

      19   different in the United Kingdom than the y are here?

      20        A    I'm not an expert at that, and  I would

      21   hesitate to characterize whether entry i s more open

      22   in one place or another.  But as I under stand, the

      23   regulatory approval of the merger will b e dependent

      24   upon the Department of Justice and FCC's  viewpoint as

      25   to the openness of the United Kingdom ma rket.
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       1             MR. OWENS:  Okay.  That's all.   Thank you.

       2             CHAIRMAN MECHAM:  Thank you.  Mr. Hydock,

       3   how swiftly, if you know or can tell me,  will

       4   MCImetro be prepared to be operational i n the state

       5   of Utah?

       6             THE WITNESS:  Mr. Chairman, Co mmissioner

       7   Jones, we anticipate the beginning of co nstruction of

       8   fiberoptic facilities during the 1997 ca lendar year

       9   with a hope of also providing a Class 5 local

      10   exchange switch towards the end of 1997.

      11                I think a fair estimate of when we would

      12   start to provide resale unbundled facili ties and

      13   facilities based entry would be probably  at the

      14   beginning of 1998.  And that would be su bject to the

      15   results of the arbitration hearings, bot h in the

      16   current phase and in the costing phase t hat's coming

      17   up.  As well as any other economic aspec ts of the

      18   state that may come into play.

      19             CHAIRMAN MECHAM:  What about t he plans for

      20   residential service?  Are there any?

      21             THE WITNESS:  Right now, we're  trialing

      22   resale for residential service in both C onnecticut

      23   and California.  We're basically attempt ing to gain

      24   experience in the operational support sy stems that

      25   are required to make purchase orders fro m the
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       1   incumbent LEC, transfer those customers over to our

       2   accounts, do the billing for those custo mers.  And

       3   basically try to gain expertise so that we can roll

       4   out more extensively during the 1997 tim e frame.

       5                So residential is in our pl an.  It's a

       6   target -- it's a market that we have an internal

       7   business unit called mass markets that d erived its

       8   revenue from residential sources.  And t hey have a

       9   business plan in place to attack the res idential

      10   market.

      11             CHAIRMAN MECHAM:  It's been --  sorry.

      12   Commissioner White?

      13             THE WITNESS:  I'm sorry.  Look ing further

      14   down the road, as we build out facilitie s, we would

      15   be able to provide more of a facilities based option

      16   for the residential market.  But that wi ll come in

      17   time as we fill up our network and build  out the

      18   feeder loops to service those outlying a reas from the

      19   downtown area.

      20             CHAIRMAN MECHAM:  That's been a while since

      21   I've looked at the federal statute on th is specific

      22   point.  But my recollection is that ther e's a

      23   prohibition against joint marketing of i ntra and

      24   interstate services until the Bell Opera ting

      25   Companies have an opportunity to get int o the
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       1   interstate -- you know, or interLATA mar ket.  But

       2   does that prevent MCI -- I'm not exactly  sure on --

       3   how joint marketing is defined.  You can  offer those

       4   two services?

       5             THE WITNESS:  That's correct.  Our reading

       6   of the act allows us to provide local se rvice through

       7   MCImetro and to provide resale and facil ities based

       8   service.  The question that is not clear  from the act

       9   is how much interrelatedness there's all owed between

      10   our long distance entity and the local e ntity.  But

      11   it does not prevent the local entity fro m providing

      12   that resold service.

      13                We may not be able to, for example,

      14   render a single bill to customers, or we  may not be

      15   able to allow our long distance marketin g arm to also

      16   market long distance -- local services.  Those may be

      17   the exclusions.  But the local sales for ce can still

      18   go out, sell local, whether it be resold  service or

      19   facilities based service.

      20             CHAIRMAN MECHAM:  Okay.

      21             COMMISSIONER JONES:  You've al ready

      22   answered my questions.

      23             CHAIRMAN MECHAM:  Mr. Evans?

      24

      25   ///
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       1                   REDIRECT EXAMINATION

       2

       3   BY MR. EVANS:

       4        Q    Mr. Hydock, what's your presen t position

       5   with MCImetro Access Transmission?

       6        A    I hold the position of local c ompetition

       7   policy manager for MCImetro.

       8        Q    Is the biography -- does the b iography

       9   attached to your testimony indicate your  credentials?

      10        A    Yes, it does.

      11             MR. EVANS:  We'd move also for  admission of

      12   MCI 1.1 that's attached to Mr. Hydock's testimony.

      13             CHAIRMAN MECHAM:  All right.  Is there any

      14   objection to that?  We'll admit that as well.

      15                  (Whereupon Exhibit MCI 1. 1 was

      16                  admitted into evidence.)

      17             CHAIRMAN MECHAM:  Is there any one here to

      18   oppose the petition of MCImetro?  It app ears not,

      19   just looking at the faces I recognize.  All right.

      20   Let's go off the record just a moment.  Thank you,

      21   Mr. Hydock.

      22             THE WITNESS:  Thank you.

      23                  (Whereupon a discussion w as held off

      24                  the record.)

      25             CHAIRMAN MECHAM:  Let's go bac k on the
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       1   record.  Given all that we understand, i ncluding the

       2   representation by the Division that this  is a matter

       3   in the public interest, granting the app lication is

       4   something that would result in bettermen t of the

       5   public interest, we're going to go ahead  and grant

       6   the application and ask you, Mr. Evans, to go ahead

       7   and draft a proposed order and a certifi cate

       8   patterned after those that we've issued already in

       9   this state.

      10             MR. EVANS:  Okay.

      11             CHAIRMAN MECHAM:  All right.  Mr. Owens?

      12             MR. OWENS:  I just have one re quest, Mr.

      13   Chairman.

      14             CHAIRMAN MECHAM:  Did you want  to do that?

      15             MR. OWENS:  No, sir.  It's my understanding

      16   that it's been sort of evolved as a cust om that with

      17   regard to the stipulation that you would  take

      18   administrative notice of the evidence th at was

      19   offered in an earlier certification case , I think the

      20   Electric Lightwave case, and the cross e xamination of

      21   that evidence by Dr. Huttsell.  And so w e would ask

      22   that you make that part of this record a s well.

      23             CHAIRMAN MECHAM:  Okay.  We've  done that,

      24   and we haven't done that.  I don't see a ny harm in

      25   it.  Does anybody object if we were to t ake
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       1   administrative notice of Dr. Huttsell's testimony?

       2             MR. EVANS:  We have no objecti on.

       3             CHAIRMAN MECHAM:  I'm pretty s ure it was

       4   Electric Lightwave.  And there was proba bly one other

       5   case, frankly, but we'll focus on the El ectric

       6   Lightwave case.  Both the prefiled, the direct and

       7   the cross examination testimony.

       8             MR. EVANS:  No objection.

       9             CHAIRMAN MECHAM:  It really, a s I recall,

      10   is a matter of the issue of discriminati on and the

      11   exemptions from the statutory provisions  that are

      12   found on Page 6 of the stipulation.  And , in fact, I

      13   think it was whatever our last certifica te case was,

      14   we concluded that those exemptions sort of covered

      15   the waterfront.  But in any event, we'll  take

      16   administrative notice of it.  Is there a nything else

      17   that we need to do this morning?  That h as anything

      18   to do with this case?

      19             MR. GINSBERG:  No.

      20             CHAIRMAN MECHAM:  All right, t hen.  We'll

      21   adjourn.  Thank you.

      22                  (Whereupon the proceeding s were

      23                  adjourned at 9:35 a.m.)

      24

      25
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