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BY-LAWS
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SUMMIT WATER DISTRIBUTION COMPANY
A UTAH NON-PROFIT 2 MUTUAL WATER COMPANY

ARTICLE I - OFFICES

The principal office of Summit Water Distribution Company C SWDC ) in the State of Umh
shall be‘loczted at 1910 Prospector, P.O. Box 630963, Park City, Utah 84068. SWDC may have
cuch other offices, whether wifhin or without the State of incorporation as the Board of Directors
may designate or as the busipess of SWDC may from time to time require. |

ARTICLET - STOCKHOLDERS

1. | ANNUAL MEETING.

{ N ) The anmual meeting of the stocknolders shall be held on the 4th Tuesday of April of each
year at the hour of 12:00 o’clock p.m., for thf: purpose of elecnng directors and for the trapsacton
of such other business as may cOme before ﬁle meeting. If the day fixed for the annual meetng
<hall be a legal holiday, such meﬂmng shall be held on the next succeeding business day. If not held

2 scheduled i shall be held as soon thereafter as it can reasonably be scheduled and notice thereof
giver.

2. SPECIAL MEETINGS.

Special meetings of the stockholders, for amy purpose of pUrposes, unless otherwise
prescribed by statue, may be called by the presm..nl or by two directars, and shall be called by the
president at the request of the holders of not less Lban 25 percent of all the outstanding shares of
Class A and B stock of SWDC entitled 1o vote at ﬂlc mecnng

3. PLACE OF MEETING.

Unless otherwise designated, the annual and special meetings shall be held at the principal

< corporate office, but the directors mmay &sivﬁm amy place within the State of Utah, unless

otherwise prescribed by stafute, as the place of meeting for any annual m°'=un° or for any special

_ meeting called by the directors. A waiver of notce sigoed by all sockholders endtled to vote at
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2 meeting may designate any place, either within ar without the State, umless otherwise prescribed

by smmte, as the place for holding such meeting.

4. - NOTICE OF MEETING.

Wriren ar prineed notice staung the planfc, day and hour of the meeting and, in case of a
special meeting, the purpose or purpqsés for which the meeting E-calied, shall be delivered not less
fian 15 por more than 30 days before the date of the meenng, eiﬁﬁ personally or by mail, by or
at the direction of the president, or the secretary, or the officer or pErSQns calling the mecﬁng, to
each stockholder of record emttled to vote at such meeﬁng. If mzuled such notice shall be deemed
to be delivered when deposied in the United States mail, addressed 1o the stockholder at bis address
as.it appears on the stock transfer books of SWDC, ‘with postace fhereon prepaid. Notice may be
waived I writing by any stockholder.

5. CLOSING OF TRANSFER BOOKS OR FIXING OF RECORD DATE.

For the purpose of determining stockholders entifled to notice of or to vote at any meetng

© of stockhalders or any adjournment thereof, or in order to make a determination of stockholders for
_ any other proper purpose, the directors of SWDC may provide that the stock transfer books shall

' be closed for a stated period of at least 20 days, but not 1o exceed, 1m any case, 40 days. If the

stock transfer books shall be closed for the purpose of determining stockholders, such books shall
be closed up to 40 days smmediately preceding such mcctm, In Heu of closing thc stock u—ansfar
books, the directors may fix in advance a date as the record date for any such determmanon of
stockholders, such date ©© be perween 20 and 40 days prior to the daté on which the partcular
meeting requiring such detarminaton of stockholders is to be held. If the stock transfer books are
not closcd and no‘rccord date is fixed for the dérﬁrmjnaﬁon of stockholders cntiﬂcd to notice of or

to vote at a meeting of stockholders, the dawe on which the resolution of the directors sets the

meeting shall be the record. date for such determination of stockcholdfn‘s When a derermination of

stockholders entitled to vote at amy meeting of stockholders has been made as provlded m this

section, such determination shall apply to any adjournment thereof.
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6. VOTING LISTS.

The officer or agent having charc_}e of ﬁlc stock transfer book for shares of SWDC shall
make, at least 20 days nefore each meeting of srock.boldcrs,v a complete list of the stockholders
enmled o vote at such meeting, or a0y adjournment thereof, a;ranged in alphabetical order, with
fhe address as listed on the books and the oumber of shares held by each, Whic.‘;h list, for a period
of 20 days priar 10 such meeting, <hall be kept on file at the principal office of SWDC and shall
be subject to inspection by any stockholder at any tmme during usual business hours. Such hst shall
also be produced and kept open at the time and placc of the mxatz'tn:b and shall be subject to the

inspection of any stockholder during the whole time of the meeting. The original stock transfer
book shall be prima famc cwdence as to the 1den11ty of stockholders entitled to examine such list
or transfer books or to VOI2 at the meeting of stockholders.

7. QUORUM.

At any meeting of the stockholders, 2 stmple majority of the outsfznding shares of SWDC
entifled 10 vote, represented. In persor o by proxy, shall @ﬁmm a quorum. | '

g. PROXIES. o

At all mestings of stockholders, 2 stockholder may vote by proxy exex:uted.in writng by the
stockholder or by his duly authorized artornéy in fact. Such proxy shall be fTled with the secretary
of SWDC before or at the time of the meetmg |

9. VOTING.

Each stockholder entitled to vote in accordance with the terms and provisions of the Articles -
of Incorporarion 2nd these By-Laws shall be entitled to ope vote, in person OT by proxy, for each
share of Class A or Class B stock held by such stockholders. Class C and Class D shareholders
are 1ot enfitled to vote. Upon the demand of any stockholder, the vore for d.ilIECtOIS and upon any

- question before the meeting, shall be by pallor. A share of stock peed not acmally be issued to
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‘entitle the shareholder to vote SO long as the individual asserting the right 1o votwe shows as 2
shareholder entirled o the jssuance of certificates of stock on the stock transfer books.‘ |

All elections for directors and all ‘other questons voted upon <hall be decided by a simple
majority vote, except as may be otherwise provided by the Articles of Incorporadon or by the
stamites of fhis 'Stzte.. |

10. ORDER OF BUSINESS.

The order of business at all meetings of the stockholders shall be as follows:

1. Roll call

2. " Proof of notice of meeting or waiver of notice
3. Reading of minutes of precedjng meeting |

4. Reports of Ofﬁcers. |

5. Reports of Committees

6. Election of directars (as required)

7. Unfinished Business

8. New Business

ARTICLE II - BOARD OF DIRECTORS

.  GENERAL POWERS.

The business and affairs of SWDC shall be managed by iﬁ Board' of Direcms. The
directors shall in all cases act as a board and they may adopt such rules and regulaﬁons' for the
conduet of their meetings and fhe management of SWDC, as they may deem proper, ot mconsmtent
with the Articles of Incorporation, these By-Laws, contractual obhganons of SWDC, and the laws

of this State.
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2. NU'MBER TENURE AND QUALIFICATIONS.
The mumber of directors of SWDC <hall be 1o less than three and no more than six with one
director to be elected for 2 six-year Ierm by the shareholders at each anmual meeting. The current

directors and the expiration of their term include:

Name Term Expires Anmual Meeting
Lawrence R. Knowles | _ | 1997
Roger 1. Sanders o _ _ 1998
] awrence Robioson o ’ | 1999
Leon H. Saunders ‘ : E 2000
Allan M. Metos LT 2001
Jerry W. Dearinger | | 2002

Each director shall hold office ynril his successor has been elected and duly qualified.

3. REGULAR MEETINGS.

A regular anmal meenng of the directors shall be held wirhout other notice than this By-law
immediately after, and at the same place as, the annual meeting of stoc;holders The directors may
provide, by resolution, fhe time and place for the holdmg of addidonal regular meetings wnhout
other notice than such resonon.

4. SPECIAL MEETINGS.

Special meetngs of the directors may be called by or at the Tequest of the president or by
any mzn;tber of 'me PBoard of Directors. The person OI PEeIsons amhormed to call special meetings
of the directors may fix the place for holding any special mﬁctmg of the directors called by therm.

5. NOTICE.

Nodce of any special meetng shall be given at least 15 days previously thereto by writen

) notice delivered personally,. of by telecopy or mailed to each director at his business address or at
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such other address as he may notify the secretary in writing. If mailed, such notice shall be desmed
to be delivered when dcposm&d in the United States mail sO addressed, with postage therson
prepaid. If notce be given by telecopy such notice shall be deemcd to be delivered when the
telecopy 1S Uansmlned The ammdance of a director at a mesting shall constmee a waiver of notice
of sich meeting, except where 2 dxrectnr amends a meeting for fhc express purpose of objecting to
the transaction ofény business because the meeting is 0ot lawfully called or conveﬁsd-

6.  QUORUM.

At any meeting of the directors, a majority of the directors present at the meeting shall
constitute a quorum for the rapsaction of business, but if less than said mimber is presemt at a
meeting, a majority of the directors present may adjourn the meeting from time 10 ﬁmr:.without
further notice. A djreétor shall ﬁe deemed present at a'mceﬁng if he atends in'pe:rsan ‘or by
tclcplﬁonc.

7. - MANNER OF ACTING.

The act of the majority of the directors present at a meeting at which a quorm is present
shaJl be the act of the directors, mless otherwise required by the Articles or by law.

8. NEWLY CREATED DIRECTORSHIPS AND VACANCIES.

Newly created directorships resulting from an increase in the number of directors, as may
be determined by the shareholders pursuant to @ amendment of the Aruclzs of Incofporaﬁon, and
vacancies occurring on the Board for any reason IBdY be filled by a vote of a mzjonty of the
directors then in office, although less than a quorum exists, in the event the vacancy OcCurs Or new
directarship is created other than at the tome of a sh:are.holdf:r meeting. A new directox or 2 director
elezﬂ:cl or appointed to fill a vacancy by the Board shall be elected or appointed to hold office until
the next meeting of sharehalders at which directors are io be elected. If elecred by the shareholders
said director shall serve for the unexpired term of his predecessor, if filling a vacancy., or for the

term stated by the resoluton creating a new directorship, if 2 new director.
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9. REMOVAL OF DIRECTORS.

Any ar all of the direciors may be removed for cause by vote of the stockholders or by
action of the Board. Directors may be removed \IllrhOllT. cause only by vore of the stockhalders.

10.  RESIGNATION..

A directar may resign at any] fime by giving writen notice to the Board, the president or the
secretary of SWDC Unless otherwme spec1ﬁed in the notice, Thf: resignation shall ke effect
upon receipt thereof by the Board or such officer, " and the accepmance of the resignation shall not
be necessary 1o make it effective.

11. COMPENSATION.

Compensanon may be paid © ﬁy of the directors for their service as 2 director of SWDC
but the amount of such compensamon shall be pa_xd equally to all directors.

13 PRESUMPTION OF ASSENT. |

| A director of SWDC who .is present at 2 meeuUNg of the directors at which action c;n any
corparate matter is taken shall be presumed to have. asseuted 1o the acton taken unleés his dissent
shall bc eutcred in the mminutes of the meedng of unlcss he shall ﬁls his written dissent to such
action with the person acting as the secrefary of the meeting before the adjournment thereof ar shall
forward such dissent by registered mail to the secretary of SWDC immediately after the

adjournment of the meeting. Such right © dissent shall not apply to 2 director who voted in favor

of such action.

ARTICLE IV - OFFICERS

L. NUMBER.
~ The officers of SWDC shall be a president, vice president, secretary and treasurer, each of
whom shall be elected by the directors. Such other ofﬁcers and assistant officers as may be deemed

pecessary may be elected or appointed by the direcrors.
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2. ELECTION AND TERM OF OFFICE.

The officers of SWDC shall be elected by the directors at the annuzl meeting or at a special
meeting called for that purpose, and shall be elected for a term of two years. Each officer shall
hold office until his successor shall have been duly elected and quahﬁﬁd or until his dearh or untl
he shall resign or shall have been rcmoved in the manner provided by the Articles of Incorporation
and these By-laws. |

3. REMOVAL. ‘

Any officer or agent elected Or appointed by the directors may be ljemovcd in accordance
with Article XI_of the Articles of Incorporation- |

4. VACANCES

A vacancy in amy office because of death, resignation, removal, d_tsquallﬁcanon or
of.hcrwise, may be filled by appointment of the directors at a1y regular or spccml meetmg for the
rmexpired porton of te term. |

5. PRES]DENT.

The president shall be the principal executive officer of SWDC and, subject to the control
of toe directors, shzll in general supervise and control all of the business and affairs of SWDC He
shall, when presedt, presuie at all meetings of the stockholders and of the directors. He may sigl,
wifh the secremary or any other proper officer of SWDC ﬁlcreunm authorjzed by the directors,
ccrtiﬁmte"s for shares of SWDC, amy deeds, mortgages, bonds, CONTacts, or orh.er imstruments
which the directors have authorized to be eXc;u‘D:d, except In cases where the signing and execution
thereof shall be expressly delegated by the directors or by these By-Laws to some other officer or
agent of SWDC or shall be Icqum:d by law to be otherwise signed or exewnea; and in general
shall perform all dnmes mmdent o the office of president and such orher duties as may be prescribed

by the directors from tme to time.
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6. VICE—PRESIDE.NT

In the absence of the president or in event of his dearh, inability or refusal to act, the vice-
presidem shall perform the dutes of the premdent and when so acting, shall have all the powess
of and be subject 1o all the restrictions upon the president.  The vice-president shall perform such
ofher duties as from time to time_may“be assigned to him by the president ot by the directors.

7. SECRETARY. .

The secretary shall keep the minutes of the stockholders’ and of the directors’ mesetings m
one or more boaks provided for that purposc see that all notces ~rcgarding' anmual stock
assessmments, delinquencies and stock sales are duly given in accordance with the provisions of these
By-Laws or.in accordznce with the laws of the State of Utah, be custodian of the corporat2 records
and of the seal of SWDC, keep a Tegister of the post office address of each stockholder, have
geperal charge of Ih.e stock ansfer books of SWDC and in gencral perform aJ.l duties incident to
the office of secretary and such other duties as from ome to time may be assigned 10 him 1;y the
president or by the ditectors. The SecTemry may Serve simultaneously as another ofﬁcér -other than
preéidem. |

,- 3. TREASURER.

If required by the directors, the tIeasm‘er shall give a bond fo;' the faithful discharge of his
dnties in such sum and with such surety or sureties as the dll'ECtOI‘S shall deterrnine. He shall have
charge and custody of ‘and be responsible for all funds and securities of SWDC; and give receipts
for monies due and payable to SWDC from any SOuree whamsoever, and deposit all such mopeys
in the name of SWDC in such banks, wust meames or other depositories as shall be selected I
accordance with these by-laws and in general perform all of the duties mx::ldf.nt 1o the office of
treasurer and such other.duties as from tme 10 time may be assigned to him by the president oI by

the directors. The treasurer may seTve simulmneously as another officer other than president.
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9. SALARIES. | _

’Ihe salaries of the officers shall be fixed from time 1o ume by the directors and no officer
shall be prevented from receiving such salary by reason of the fact that he is also a dircdor of
SWDC. All salaries shall be reasonable and shall be cOmMENSUTate with the duties and time spent
by such officer. | | |

ARTICLE V - STOCK

1. APPURTENANCY CF STOCK.
A. Class A (developmcnt) stock shall become appurtenant to the land upon which
itis mn:nd,ed for use once SWDC commirments are made thereon. ’lhereaftcr such stock shall pass
T asan :mpmtenancc to the land upon transfer or sale of tb.e property Or any partion thereof. Upan

approval of development plans or recordation of mbd.wmon_plat plans, SWDC shall restrict the use

o of said shares of stock supporting such endeavor fo: use on the project and as security for any

performance obliganons SWDC may have.

_ B. Class B (use) stock, Class C (irrigation) stock, and Class D (snowmaking)
stock shall be appurtenant o the land upon which it is placed to uséA with each stock certificate
stamped with the legal description of such aopu:tﬁnzmy

2. ASSESSMENTS.

All a.sses{snients, whether under Class A, B, Cor D, ‘may be made on ather than a pro rata
basis where acmal costs of Water delivery, amorneys and crjgineering fees, underlying water use
charges, or the like result in mnreased costs being borne by SWDC for work, deliveries, charges,

' etc. directly attributable to a particular chareholder. Those shareholders for whom_the increased
costs are incurred shall be responsible for paying the increased costs mcurred by SWDC, with such
costs becoming part of their shareholder assessment. All assessments shall be levied and coflected

at the tmes, in he amounts, and in the manses provided by law and as the Board of Directors may

PRLITT GLSHEr, BACH'“"LL A o v~~—--~—~~—~-@ 038
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A. Class A (devéiopmeni) shares are not chargeable with the gegeral agsessment
for operafion and maintenance of sysEm faciliges, but are subject 10 specialasscssmcm as provided
in the Amen.dﬁd and Restated Articles of Ihcoxporau’on, which provide for assessment of:

©) Those holdmg costs incurred to maintain the applicable water rights
n go'od standing or such other needed or requested work, e.g. attorney s fees, enginﬁéring fees, etc.

(iD) Any specml assessmﬁms or contract charges associated with the
ynderlying water Tights supporting such Class A shareholder’s wateT use, €.8-, Davis and Weber
Coﬁnty Canal Company stock assessment or wWeber Basin Water Conservancy District charge.

B. Cl,asé B (use) stock 18 fully a;scssable as follows:

) Class B shares will ot be subject to general assessment untl said
sha:es are plaz:ed into use or activated by the owner thereof calling for delivery of wate.f. In Heu

of the general assessment, SWDC will impose 2 stand-by fee as set forth in AI‘tLCle V, Secton 4(B)
| below.

(i) Upon activaton, the Class B shares will bear a general assessinent
for the operation, maintenance, IEPAL and replacement of the water dlsmbunon system, including
charges attributable tovthc nnderlying wateT right which supports shareholder’s water use, €.5. Davis
and Weber Counties Canal Cormpany stock assessment or Weber Rasin Warer Conservancy Distict
charge, for all late fees, rf:sumpnon of use fees, additional pumping feés and other fees which may

be imposed under Article V, Secton 2 hereof, and for all administrative and other costs incurred
by SWDC, inchuding engineering and attorney(s) fees.

@)  For special assessments involving requested OT necessary work
involviﬁg speﬁiﬁc shares and not fairly atributable W all shareholders.

C. Class C (irrigation) stock is mot subject to the genaral assessmem, but is

responsible for special assessments a5 follows:
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) For all charges amribumble to the underlymg water right @bich
supports shareholder’s waer use, &.§. Davis and Weber Counties Canal Compary stock assessment
or Weber Basin Water Conservancy District contract charge.

(i  Foral late fees, resumptdon of use fees, etc. which may be imposed.

(i)  For opératlon and mmnmmncc of the irrigation system, If applicable. |

(iv) Fora proportionate share of SWDC"s administrative cosis fairly
ﬂl@bm to mauaging the Waler use under me Class C (u'nganom stock.

) For all amorneys and cngmbenng fees fairly ambutablc to efforts

- perfarmed by SWDC benefitting or involving the subject n'nganon stock.
D. Class D (snowmalﬂn,,) stoc.k is not subject to gemeral assessment, bur is
responsible for special ASSESSIENS 25 follows |
| @ For all charges attnbumblc to the underlying water Tight Whlch
supports shareholder’s watar use, e.g. Davis and Weber Counties Canal Company stock assessment
or Weber Basm Water Conservancy District charge.

(i) For all late fees, resumption of use fees, etc. which may be imposed-

(G  For operadon and maintenance of the irrigation system, if applicable.

Gv) For a proportionate share of SWDC’s administrative costs fairly
allocable to managmg the use undsr the Class D (snowmalcmg) stock. ‘

W) For all attormeys and engineering fees fairly attn‘bumblc to effarts-
performed by SWDC bcneﬁtting or involving the subject spowmaking stock.

3. DELINQUENCIES.
Delinguent accounts shall be subject to levy and foreclosure in the manner provided for in |

the Delinquency Policy established and adopted by the Board of Directors, and as provided by law.
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4. FEES.
A.  Connection Fees. A |

()  Residential Comnection Fee. A esidential cannection foe shall be
assessed to cover costs of insmllaﬁon,'_vconnccﬁon and contingency on each resideﬁne connected oOto
the SWDC system. The amount of the fee as of date of adopn'on' hereof shall be determined as set
forth m "Exhibit A", which 1is attached hereto and which may be amended from time to time by the
Board of Directors. '

(i3) C.ommm‘cial Connection Fee. Commercial connection fees shall be
charged 1o cover costs of imstallation, commection and comtingency on the basis set forth in the
_rached "Exhibit A" 2nd which may be amended from ime to time by the Board of Directors.

B. S d—By Fee Because SWDC mmust be capable of providing water service

to Class B users upon demand, a stand-by fee shall be fmposed npon inactive Class B shares as set

forth i Exhibit "A%, 10 cover company Expenses n mmmnmt, system capacity (water Tights,

source capacity, STOTage facilities, pump stations, imfrastrucmre) on call. Stand-by fees may be

amended from time to tme by the Board of Du-ectors

C, Additional Pumping Fees. Due to the expansion of the water sysiem into

areas of I:ugher elevation, and the determination fhat it is mappropriate for all shareholdcrs of

SWDC to pay for the addirional pumping costs to tese special areas, all areas incurring pumping

charges in excess of a single pump shall pay fees as set forth in "Exhibit A" attached hereto and

which may be amended from tme 1 tme by the Board of Directors.

D. Conversion Fes. A conversion fee as set forth in "Exhibit A", attached

" pereto and which may be amended from time to time by the Board of Directors, shall be assessed

against all shares converted from Class A fo Class B stock This conversion fee will enz.ble SWDC

10 have sufficient funds at the end of the year of convzrsion 1o pay IS water rights assessments to

13
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Coth the Weber Basin Water Conservancy District 2nd the Davis and Weber Counties Canal
Company without drawing from its working capital sources, as well as offset administrative cosis.

E. Stock Transfer Fee.” Amy reissuance of a Class B certificate shall carry with

it a fee as set forth I Exhibit “A". This fee is to offset the administrative costs of reissuing share
certificates. |

F. ‘Water Development Feg. SWDC shall have the authority 1o enrer into

contracts wifh shareholders who construct mew water distribution facilities for the impositon of 2 -

water developmant fee upon those or other sharehalders at the tme of conversion of said
shareholders’ Class A shares to Class B shares. The wateT development fee will be used to belp
said shareholders recover the costs of facilites not otherwisc recoverable by other fees and shall be
used by SWDC fo help secure any repayment obligation om the water dismibution facilites
coﬁﬂjbutﬁd by the shareholder.

5. | METERS REQUIRED.

All uses of v;/ater from SWDC"S systern shall be metered, excépt for fire protection water,
which will not be metered.

6. ONE STRUCTURE FPER METER.

Not more than one smlctiire or building shall be comnected to any ome meter Without the
prior written approval of SWDC.

7. VACANT LOTS.

Applix:ation for water service wﬂl be accepted from shareholders who own vacanr lots and
present the requisite mumber Or portion thereof of Class A Development Shares requ:red to ment
the contemplated use. Such apphcauons shall be accompamed by the requ::cd connection and othar
fees ar the then current Tate, which shall ennﬂe the shareholdf:r to have z meter installed for

servicing of his prermises and e conversmn of his shares 10 Class B (use) shares.
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8. SUMMIT WATER DISTRIBUTION COMPANY TO HOLD TITLE TO WATER
SYSTEM. : : »

SWDC shall hold ttle for and on behalf of its ShﬁIChOlﬂ.EIS‘ w0 all reservairs, wells, pumps,
pumphouse, pressure reducuon valves {reatment plants, main dJStribunon lines, delivcry and sérvice
lateral lines zmd COD_DBCUOIJS from the water mains 1o the curb stop of each ind.‘widﬁzl shareholder-
warer user, including fhe meter, outside readout, curb-s1Op valve box and shut-off valve, and any
other facilities constimting the water SYsem. SWDC shall maintain, repair and replace the same
i perpetuity. Ea:h individual shareholder shall own and shall bear the sole responsﬂ:ﬂn'y for
brepaJI ppkeep and maintenance of the service lateral from the property sxde of the curb stop box
and shut-off valve o the prenuses being served excluding the warer MmewEr and outside Icé.dout
SWDC shall not accept DoT bear any responsibility for any 1eaks or damages caused by lez}mcre on
the water User side of the shut-off valve; and SWDC shall have no obligation to Tepair, replace or
maintam the service lareral onl the shareholder’s side of the shut-off valve. SWDC may, without
incurring Hability, make emergency Iepairs 10 service laterals, in order to midgate damage, prevent
waste of water, and to prevent comamjj:adon of the water supply, 'bm any such repai:s. shall be at
the shareholder’s sole expense.

9. SERVICE TO INDIVIDUAL STRUCTURE:

Fach individual shareholder requesting domestic Water service shall make formal erttfm
application 10 SWDC for service, on 2 form provided by SWDC, znd shall comply with the
following: .

| A. No lot owner/shareholder shall be permined © coppect onto SWDC's system

or receive WateT .Service mml a formzl written application for ser\nce has been received and

~
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accepta& by SWDC. The application shall be on 2 form prov.idzd by SWDC and shall provide that
each lot owner/shareholder shall comply with the rules and regulations and by-laws of SWDC..

B. Each lot own&r)shaieholder requesting service shall surrender the requisite
pumber, or porton theregf, of shares of Class A Development Stock for conversion to Class B (use)
stOCI; sufficient to meet the proposecf nse, and shall pay the stock ransfer fee.

C. Each shareholder req\iesﬁng service shall pay, at the time of making the
application, the connécﬁdn fee required at the fhen current rate.

D. SWDC’s obhganon for operation and mmntenance of serv1ce laterals shall
tennlIlHIB at the street mde of the shur-off valve. The shareholder shaﬂ be responsible for the
majntenam:e of the service lateral from the property side of the shut-off valve to the meter installed
wirhin the structure receiving water service. The meter 1rse].f the meter gauges and the shut—orf
valve shall rernain the sole property of SWDC and SWDC shall have the obligation to matntain and
reéair the samme. |

E. In the event of a sale of transfer of ownership of a residence or other unit,
each such selling or buying shareholder shall mmsdlattly rcport, in writing, to SWDC’S business
ofﬁce, the sale of the residential dwelling unit or other unit. Immediately upon receipt of this
written motice, SWDC ;haﬂ esther terminate or administratively suspend water service to the umit

or facility until compliance with the followmf, is obtained:

¢)) The new owner, o0 2 form pmwdad by SWDC, agrees 10 comply wikh
SWDC’s Tules, regulations and by-l;iws in the use of warter.

@ A propezly endorsad transfer letter or share certficate, together with the stock

» mﬁér fee, is presented to SWDC trmsferrmv ownership of the shaIe certificate from the previous

owner 1o the new OWDET.
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€)) The new OWDET pays any resumption of use fees Whic;h may bve applicable to
cover the cosﬁ incurred by SWDC m re—establishing water service to a partiqular unit.
| (4)  All past due stock a;ssessments atribumble to said stock certificate ate fully
paid-

SWDC shall not 'rmssue ar transfer owmership of stoc.k certificates unril all of the above

listed irems are accamplished. Upon complmnce with the terms and condifons of fhis subsecuon_'

water service shall be restored to the pre rmises and the stock trzmsfer accomplished. The subsequcm

purchaser shall, 2s a shareholder, be Sub]ect to anmual stock assessments. 1t shall be the burden and

. responsibﬂity of each subsequent purr_hzscr to obtznn the pIoraI.e-d amount of the stock assessm.ent

if any, from the prior OWDeT. SWDC will assist in determining the prorated amount but will not
endeavor to collect the same from fhe prior owner of the share certificate. The assessments are
‘levied against the stock certificate — Dot md1v1duzl owners — and will be collected accordingly.-
10. LANDLORDS OR 1ESSORS SHALL BE E:ELD PRIMARILY LIABLE FOR ALL
ASSESSMENTS. '

The legal owner of any reqted properry being served by SWDC shall appear as the record

owner of the share of stock representing that water conmection within SWDC, and shall be held

primarily responsible t0 SWDC for payment of the anmmal stock assessmenr.
{1. METER READERS AND METER MAINTENANCE.
. Shareholder-water Users sﬁall ot hinder or obstruct in any Way the ability of the authorized
company persommcl tp gain enty 1o 3 shareholder’s structure Or premises, UpOD reasonable notice,

and at a reasonable ome of day, for the purposé of periodic meter reading and maintenance of the

water meters. The cost of removing any physical obstructions may be charged to the shareholder,

- SWDC., upon notice, may discontimae the delivey of water to the shareholder without 1iability
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in the event the shareholder denies SWDC’s personzel access to the War;er meter. The delivery of
water shall not be resummed until SWDC has been provided with the required access to the water
meter. | | | |
lé?.. EXPANSION OF WATER DELIVERY SYSTEM.
The Board of Directors may cstabhsh such rules and regulations as they desm appropriate
. for expansion of SWDC’ s water delivery system including the JSSUHDL‘C of stock. Any such
axpamlon shall be consistent with the Articles nd contracts of SWDC. The Board of Directors may
also approve entering into such coptracts as may be deemed appropriate 10 protect the invesmernt
of the shareholder(s) incurring the cost of such expansion. Said agreement shall specifically identify
the pipelines, storage facﬂit'ies, source capacity, wateT rights, etc. being contributed by said
! shareholder and establish shzreholde.rs ng,hts therein. In recognition of the fact that certain
;hareholdsrs have assumod significant nsks and undertaken substantial unoomPensatad efforts n |
planning, inspecting, constructing and creating the existing system capaaty incinding excess systcm
capacity and system efficiencies, SWDC, as approved by the Board of Dlre::tors may pro‘tect their
invesmot of time, effort and risk by, among other things, resaerg tht excess systam capacny for
" such shareholders’ benefit and agres to protect their interests in the event of dissoluton, sale,
condcmnannn, or the like. The protecﬁons granted may mc]ﬁdc, ur are not limited to, contractual
reservations of excess capacity for the conmribunng shareholder(s) and a commitment to obrain fair
market value or replacement value for all suoh excess SySIEm Capaciry, WareT sources, water Tights
facilities, etc. in the event of sale, condemnanon or the like.
13. EIVLERGENCY SH’UATIONS
In fimes of water shortage the Board of Directors of SWDC shall have full anthorlty to

declare a water emergency, and to raton or otherwise regulate the distribution and use of waler

N " B L U = .._A..fl'.g_’fif.:f.' e T




from SWDC’s sys@m. Such actlon’ by the Board of Directors may include a momtorium on new
Water COnmnections until thé ermergency has been alleviated.
14.  SAVINGS CLAUSE.
If any scctioﬁ, subsection, sentence, clanse or phrase of these By-laws is for any reason held
- to be invalid by a court of 1aw, suéh determination shall not affect the validity of the remaining
portons of these By.-laws, which shall remain binding énd enfarceable against the shareholders of
SWDC.
15. EFFECTIVE .DATE. ' |
These By-laws shall be in full force and effect from and afier the date of passage and
'adoption by the Board of Directors of SWDC,
16. CONTRACTS, LOANS, CHECKS AND DEPOSITS,
Conmacts. The Board of Directars may autharize any officer or officers, agent or agents,
~ tp enter into amy comfract Or gxecuie and deliver any instrument in the name of and on behalf of
SWDC, and such authority may be general or confined to specific instances. |
Loans. Any indebtzdncss mcurred on behalf of SWDC will require the unanimous consent
of the Board of Directors. |

Checks. Drafts, Erc. All checks,-drafts or other orders for the payment of money, notes

or other evidences of indebtedness issued in> the name of SWDC, <hall be signed by such officer or
officers, agent or agents of SWDC and in such mmanner as shall from time to tome ‘be determined
by resoltion of the Board of Directors. |
Deposits. All funds of SWi)C not otherwise employcd shall be dep‘osifr.ed from time 10 LD
tADI the credit of SWDC in such banks, trust compames or other depdsitorics as the Board of

Directors may select.
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17.  FISCAL YEAR.

The fiscal year of SWDC shall begin on the Ist day of Jamuary in each year and end on
December 31st each year.

18.  SEAL.

| The Board of Directors s]:lxa.l.lﬁprovidc a corporate seal which shall be circular in form and
<hall have inscribed thereon the name of SWDC and the words, "Corporate Seal.”

15.  WAIVER OF NQTICE.

Unless otherwise provided by law, whenevér any nofice is required 1o be given to any
stockholder or a director of SWDC under the provisions of theéé By-Laws or upder the provisions
of the Articles of Incorpora.non 4 waiver thereof In Writing, signed by the person Or Persoms.
enuﬂed o such nodce, whether before ox after the time stated therein, shall be deeméd equivalent
1o the giving of such potce. |

30.  AMENDMENTS.

The power 10 adopt, amend or Tepeal By-Laws shall be vested in the govemi:ug boarci. No
By-Laws permining 10 the ability of SWDC 1o assume debt, issue bonds mortgaue irs property sell
or ansfer any majar asset or modify the allocation of SWDC source Or SOUITE capacity, shall be
adopted, repealed or amended, without baving first received the .umanimous consent of all of the
directors, and in mo event shall amy By—Law 50 adopted be inconsistent with the Artxcles of

" Incorporation of SWDC; notmﬂ:s'candmg the foregoing, 0O by—law which requires approval of
sharehalders’ shall be amended O chznggd without receiving the. approval of such mumber of

shareholders.
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: \
These By-Laws are duly adopted by the unanimous vote of the Board of Directors this
day of , 1996.
SUMMIT WATER DISTRIBUTION COMPANY -
CATTEST: N ' :
° Tawrence Robinsan, Director
Secretary .
- Jerry W. Dearinger, Director
W\CC R. Knowles, Director

\ Ro%cr 3 d Sa.nhe(f}l Director
)

Allan M. Meipos, Director

Dot Sl

Leon K. Saunders Director
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RULES AND REGULATIONS
'FOR THE EXPANSION OF SUMMIT WATER DISTRIBUTION COMPANY"S
WATER DELIVERY SYSTEM :

WHEREAS, it is in the best interests of SUMMIT WATER DISTRIBUTION
COMPANY ("SWDC") and its shareholders 'to allow the expansion of the company’s water
delivery system, to include new sources of water supply and water rights, additional water
storage facilities, and increased pipeline capacity, which will benefit existing shareholders by
‘increasing fire flow protection, drought resistance, dependability of supply, etc.; and

_ WHEREAS, the resulting increase in the number of shareholders connécting onto the
system will also allow SWDC to obtain the economies of scale that result from an increased
shareholder base; and v

WHEREAS, there is a need to adopt uniform criteria for expanding SWDC’s water
delivery system and to establish some general parameters under which such expansion may be
“accomplished. ' _

' NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of Summit Water
Distribution Company as follows: o :

: Section 1. Title. This resolution shall be entitled "Rules and Regulations for the
Expansion of Summit Water Distribution Company’s Water Delivery System".

Section 2. Purpose. This resolution has been adopted for the purpose of promoting the
orderly expansion of the company’s water distribution system, and to establish general =
parameters upon which expansion will be considered and the basis upon which it will be allowed
to occur.

"Section 3. Revocation of Prior Rules and Regulations. SWDC hereby revokes all .
previous Rules and Regulations and adopts the following Rules and Regulations for the
Expansion of SWDC’s water delivery System. :

Section 4. Existing Rights. All expansions or modifications to the existing water

delivery system must be done so as not to interfere with existing shareholder rights or the

contractual rights and responsibilities of SWDC. SWDC's water rights, water source capacity;

storage facilities and pipeline capacity ("Water Works") belong to its shareholders and SWDC

has contractual rights and responsibilities — both to its shareholders in general by virtue of its

- corporate charter and with individual shareholders who have contributed said Water Works to
- SWDC — which must be respected. T
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Section 5. Conditions of Expansion. Any expansion or increased use of SWDC's water

distribution system must address all of the following conditions precedent to be considered for

approval:

5.1 The proposed expansion must not result in a duplication of SWDC infrastructure
or negatively impact existing shareholders or existing delivery facilities. All requests will be
reviewed with the long term interests of SWDC in mind and shall take into consideration the
potential for system growth beyond the specific request and the potential need for additional
storage, increased pipeline capacity, water rights, source capacity, looped system, etc. in

- granting any- approval. The additional safety, dependability of service, impact on the

environment, and other considerations that lend themselves to the proper operation of the
company shall also be considered. '

5.2 Water Rights. The request must be initiated by an existing shareholder holding
sufficient water shares.(water rights) to meet the needs of the proposed expansion. Said shares
should be freely transferable for use at the proposed site, e.g. ability to use exiSting pipelines
to transport water, use of storage facilities, State Engineer approval, etc. State Engineer
approval for the particular undertaking shall be the minimum, but not the exclusive, standard
for SWDC to consider in approving the undertaking. .

5.3 Water Sources. There must be sufficient water source capacity in terms of quality
and quantity to meet the needs of the intended use, together with the necessary easements to

‘access, operate, maintain, repair and replace the diversion facilities located thereon. In

determining the water source needs of particular undertaking, SWDC will employ the standards
developed by the Utah Division of Drinking Water, together with its experience in delivering
water to undertakings of a similar nature. o ' '

5.4  Pipeline Capacity. There must be adequate pipeline capacity, together with the
necessary appurtenant facilities to meet the needs of the intended use. SWDC shall require that
ductile iron pipe be used as the only appropriate pipe for water mains on the system, unless
otherwise specifically agreed to by the Board of Directors. '

5.5  Storage Capacity. There must be sufficient storage capacity and the necessary
appurtenant structures to meet the needs of the intended use under standards established by the
Utah Division of Drinking Water. ' ‘

5.6 Costs. Any modifications made to the existing system shall be paid for by the -

shareholders desiring system modification and shall not become a general obligation of SWDC
unless otherwise specifically agreed to in writing by SWDC’s Board of Directors.

5.7  Board of Director Consent.” There must be a majority consent of the Board of

Directors.
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5.8 Payment of an application fee as determined by the Board of Directors. The‘:

application fee shall include monies to cover all or a portion of the administrative time incurred
by SWDC employees in reviewing the project plan, together with any legal and/or engineering
costs associated with the expansion, including, but not limited to, payment for review of the
development plan and payment of the legal costs associated with preparation of the development
agreement. .

Section 6. Approval of Expansion. If SWDC is satisfied that Applicant can, and has,
met all of the conditions precedent to expansion set forth in Section 5 above, it may undertake
negotiations for such expansion under conditions set forth in.Section 7 below. '

Séction 7 Conditions of Approval. The conditions of approval shall be set. forth in an
agreement entered into with the shareholder proposing the expansion and shall address the
following: _

7.1  The conditions of expansion set forth in Section 5 above.

7.2  The satisfactory completion of the work rEquired to meet the conditions of
approval. A completion bond may be required. :

7.3 All costs and necesséry actions associated with expansion or increased use of the
SWDC system shall be the responsibility of the shareholder proposing the expansion, including

legal and engineering fees whether incurred by SWDC, the owner(s), or developer(s). This -

would include, but not be limited to, the dedication of (i) water. rights, (ii) water sources, (iii)
pipeline capacity, (iv) storage capacity, and (v) any necessary easements, regulatory approvals,
e.g., State Division of Drinking Water, State Engineer, etc., and equipment needed to properly

“incorporate the modifications into the existing- system.

7.4 In the event SWDC is required to provide letters lto the County Planning

- Department committing to service a particular project, then the shareholder for whose benefit
the commitment letter is given shall dedicate sufficient water rights, source capacity, storage and '

pipeline capacity to the project and agree to have SWDC hold and restrict its stock shares and

other entitlements accordingly. The shares of stock so restricted shall thereafter become |
appurtenant to the project and shall pass as an appurtenance thereto upon sale or conveyance.

7.5 All design and material speciﬁcatibns shall be subject to SWDC’s continuing
inspection, approval and acceptance. )

7.6 SWDC shall be indemnified against any and all causes of action or claims which
arise before the new facilities are accepted and conveyed into SWDC and -which result from or
involve the modifications being made, including but not limited to construction and testing.
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77  SWDC’s responsibility for operation, maintenance and replacement of any portion
of the water system ends at the curbside of each structure. In the event that there 1s no curbside,
SWDC’s responsibility ends at the edge of the easement or fifteen (15) feet from the asphalt,
whichever is less. ,

78  Unless otherwise specifically agreed to in writing, all new facilities, water rights,
water sources, easements, etc. shall be transferred and conveyed to SWDC free and clear of all
liens and encumbrances and in a form acceptable to SWDC. = All such facilities shall be
warranted to be free of defects for one year after transfer to SWDC. '

79  SWDC shall definitively establish, at the time of cdnveyance or such other time
as may be appropriate, the rights contributor holds in the contributed facilities and the extent to
which they will be protected and reserved for use by the shareholder making the change. Upon
request, SWDC may enter into a line extension, reimbursement, or development agreement with
such person or entity which will protect such person’s rights in the contributed facilities, the uses

 to be made of such facilities, and the reimbursement of costs associated with any excess capacity

constructed therein. The system capacity being protected for contributor is not limited by

contrbutor’s shareholder interest in the company, but will be independently established based

on the facilities contributed. General parameters for protection of applicant’s rights.in the line
extensions, water rights, source capacity, and system improvements are:

(a)  Main Line Pipeline Extensions:

(i) Reimbursement agreements may provide for up to 400% of line
extension costs, including engineering and legal costs, or 100% of said costs plus interest at
10%, compounded annually, whichever is greater.

(ii) Line extension agreements shall be limited to a term of forty (40)
years. .

‘(iii)  The recommended charge on third party connections to extended
lines is $1,000 per acre foot of water delivered through said line. However, in recognition of
the fact that SWDC typically does not participate in the costs aof extending the line or assume
the risks associated with such construction activity, including potential repayment, SWDC wili
only impose the $1,000 per acre foot charge on third party usage with the consent of the parties
who took the risks and paid the costs of such endeavor. The capacity of the extended line may
be reserved for the use and benefit of the party(s) who incurred the cost and assumed the risk
of the endeavor in the same manner as SWDC reserves storage capacity for the benefit of those
who construct such capacity. '




) (b) Water Storace Facilities and Pump Stations:

Storage capacity shall be reserved for the exclusive use of the party who |

contributed such capacity to SWDC. At such time as SWDC is asked to make commitments to
service particular projects, the requisite capacity to meet the needs of the projects’ intended uses
will be reserved by SWDC for that particular use and will not otherwise be made available to
contributor. Excess capacity over and above the needs of contributor will be held and allocated
as contributor may direct. SWDC shall not otherwise commit the storage capacity so reserved
without the advance written consent of contributor. Operation and maintenance expenses on the

new storage capacity will be paid for by SWDC unless otherwise agreed.

(c) Other System _Imorox)ements:

Unless otherwise specifically agreed to in writing, there shall be no rights
of reimbursement on other facilities contributed to SWDC. However, reimbursement agreements
on Booster (pump) Stations and other facilities may be entered into on facilities which will
benefit new developments beyond the needs of contributor’s particular project. Terms of
reimbursement shall be similar to those established for main pipeline extensions set forth in

subparagraph (a) above.

(d)  Source Capacity and Water Rights.

SWDC shall reserVe contributed source capacity and water rights as may
be required by the proposed expansion. Excess capacity and water rights will be reserved for
the contributing shareholder either by way of issuance of shares or by agreement.

(e) Third-Pértv Connections.

: Third-party use of contributed facilities shall be allowed as agreed upon
by SWDC and contributor.

(H_ Sale, Condemnation, Dissolution, Etc., of Company System.

- _ SWDC shall cooperate with the party/shareholders who created and
contributed system works to SWDC and expend reasonable efforts to protect their rights in the
contributed facilities, water rights, sources of water supply, etc., in the event of sale,
dissolution, condemnation, or the like of the SWDC system. Such protection includes an
obligation to seek the Fair Market Value or replacement value of the excess capacity SO
contributed. No such agreement shall diminish contributors’ rights of reimbursement or other
entitlements contributor(s) may hold in SWDC. '

\ 7.11 SWDC shall not be obligated to delivef any water to Af)plicant unless and until
) the facilities contemplated by the proposed expansions are complete and approved by SWDC.




712 Source Development. In order to determine that a source developed and

contributed to SWDC is capable of producing the volumes needed for the developments
committed thereto, testing of the source is to be for a minimum of seventy-two (72) hours, with
~all tests reviewed by SWDC representatives. This testing time is not to include the initial well
development pump test.

7.13 Applicant cannot sell shares of SWDC stock to individual lot owners requiring watér

service until all the conditions of .approval have been satisfied, including the campletion of the

distribution lines and system.

Section 8. Issuance of Shares. Upon the satisfactory compl'etion of the work
contemplated by the proposed expansion, or upon the transfer of water rights and water source
capacity into SWDC, SWDC may issue such shares or fractions of shares as may be warranted.
Actual share certificates need not be issued until the designation of appurtenancy is made under
the by-laws. Applicant need not complete construction of the water distribution facilities needed
to service his/her project before the issuance of SWDC stock shares, but will not be entitled to
delivery of water under those shares until such facilities are completed and fully operational.

Section 9. Fees: SWDC will impose fees és set forth in the by-laws.

Paracraph 10. Counterparts. This resolution may be executed in counterparts.

Paraeraph 11, Effective Date. This resolution shall be in full force and effect from and .

after the date of passage.

bl

PASSED AND UNANIMOUSLY ADOPTED this 3rd day of _November

1994.
SUMMIT WATER DISTRIBUTION COMPANY
B ./'/ VA // {A". /
ATTEST: X LN N /Q

A Robert F. Deford, Jr., Director

| S>cr§t;; \W\O\XM A . O)F%%W D& 037 /1/1/147///(
erry W. Dedripger, Director .

' (,[/fwrex\?é R\ Knowles, Director




