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SYNOPSIS 
 

  The Commission orders the Company to apply a net-credit for each customer for 
the amounts they paid in excess of $35 per month for water usage from June 2010 through 
January 2014. The Commission further orders the Company to file its amended tariff as soon as 
practicable. 

------------------------------------------------------------------------------------------- 
 

BACKGROUND 

1. On March 6, 2014, we issued an order in this docket in which we stated, in 

part:

. . . all Complainants are entitled to a credit for amounts they paid 
in excess of $35 per month, beginning June 2010 through January 
2014, unless the Company can demonstrate to the Division within 
30 days of this order that a given customer’s average monthly 
usage exceeded 10,000 gallons during any portion of the June 2010 
through January 2014 time period. Upon such a showing, the 
Company is entitled to reduce a given customer’s credit by the 
allowed tariff amount(s) for the higher usage for the months the 
average usage exceeded 10,000 gallons per month. This approach 
gives effect to the entire usage provision of the tariff, not just the 
lowest tier.1 
. . . 
[Thus, we ordered, in part:] Regarding the alleged overcharges for 
water usage, all Complainants are entitled to a credit for the 
amount they paid in excess of $35 per month for water usage, 
within 30 days of this order that a given customer’s average usage 
exceeded 10,000 gallons per month as explained above.2

1 Report and Order at 17 (footnote omitted), issued March 6, 2014. 
2 Id. at 22-23. 

                                                           



 
2. On April 4, 2014, the Division of Public Utilities (“Division”) filed a 

memorandum, recommending the Commission order the Company to credit each customer for 

amounts they paid in excess of $35 per month for water usage, beginning June 2010 through 

January 2014, because the Company submitted inadequate meter readings to demonstrate that a 

given customer’s average usage exceeded 10,000 gallons per month.3 The Division provided the 

following explanation for its recommendation:  

The Commission’s Order required Eagle’s [L]anding to provide 
the average monthly water usage for each customer. Instead, the 
Company provided average monthly water usage amounts for each 
lot since the meter was originally set. The Company ignored the 
fact that, in every instance, the customer was not the original 
owner and may have had significantly different water usage 
amounts than the previous customer(s). Had the company followed 
its tariff which requires that “[a]ll meters will be read by the 
Company each month, excepting November, December, January, 
February, and March. ....” or even obtained a meter reading when 
new customers had their water service turned on, a more 
representative amount would have been attainable and the 
Company may have been able to make their case for no refund. 
 
Based on the Company not providing usage amounts for each 
customer, which was a direct result of the Company not following 
its tariff, the Division recommends that the Commission order the 
Company to give each customer a credit for amounts they paid in 
excess of $35 per month for water usage, beginning June 2010 
through January 2014 as stated in the Order.4

 
 

3. The Division also recommended the Commission rescind its order to 

require the Company to file its rate case immediately.5 Lastly, the Division recommended the 

Commission order the Company to amend its tariff as soon as practicable in order to avoid any 

additional misunderstanding with its current or future customers. 

3 See Division Memorandum, filed April 4, 2014. 
4 Id. at 2-3. 
5 Id. at 1. 
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4. The Company filed no response to the Division’s recommendation. 

5. On April 16, 2014, counsel for the Company filed a notice of withdrawal 

in this docket.6 

DISCUSSION, FINDINGS AND CONCLUSIONS 

A. Recommendation to credit customers 

The Division’s recommendation, filed April 4, 2014, explains how the Company 

failed to provide adequate proof of each customer’s average monthly water usage from June 

2010 to January 2014. According to the Division, the Company filed average monthly water 

usage amounts for each lot since the respective meter was originally set, but failed to provide 

average monthly water usage amounts for each customer. As noted by the Division, “[t]he 

Company ignored the fact that, in every instance, the customer was not the original owner and 

may have had significantly different water usage amounts than the previous customer(s). Had the 

company followed its tariff which requires that “[a]ll meters will be read by the Company each 

month, excepting November, December, January, February, and March. ....” or even obtained a 

meter reading when new customers had their water service turned on, a more representative 

amount would have been attainable and the Company may have been able to make their case for 

no refund.  Based on the Company not providing usage amounts for each customer . . . , the 

Division recommends that the Commission order the Company to give each customer a credit for 

amounts they paid in excess of $35 per month for water usage, beginning June 2010 through 

January 2014 as stated in the Order.”7 

6 See Notice of Withdrawal of Counsel, filed April 16, 2014. 
7 Division Memorandum at 2-3, filed April 4, 2014. 
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The Company filed no response to the Division’s recommendation. 

  Based on the Division’s explanation above and the lack of response filed by the 

Company, the Company has failed to demonstrate to the Division that a given customer’s 

average usage exceeded 10,000 gallons of water per month. Accordingly, the Company should 

be required to credit each customer for amounts they paid in excess of $35 per month for water 

usage, beginning June 2010 through January 2014. 

B.  Recommendation to rescind requirement that a rate case be filed  

                                    immediately 

The Division next recommends the Commission amend its March 6, 2014, order 

to remove the requirement that the Company is ordered to file its rate case immediately. The 

March 6, 2014, order states, in part: “The Company is ordered to file its rate case as soon as 

practicable….”8 Accordingly, no amendment to the order is necessary. 

C.  Recommendation to require amended tariff be filed as soon as practicable 

Lastly, the Division recommends the Commission amend its March 6, 2014, order 

to require the Company to file an amended tariff as soon as practicable, based on 

recommendations outlined in the Commission’s order. The Division recommends the 

Commission enter an order on this issue to avoid any additional misunderstanding with its 

current and future customers. 

The March 6, 2014, order states, in part: “The Company is ordered . . . to propose 

the tariff amendment[s] noted above.”9 The tariff amendments noted above refer to changes the 

8 Report and Order at 23, ¶ 5, issued March 6, 2014. 
9 Id. 
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Commission recommends the Company address in its future tariff. Based on the Division’s 

explanation, and to avoid any ambiguity regarding the Commission’s prior order, we find it just 

and reasonable, and in the public interest to order the Company to file its tariff as soon as 

practicable. 

ORDER 

  Based on the Division’s recommendations filed in this docket, and given that no 

opposition has been filed to the recommendations made, we order: 

1. Regarding the alleged overcharges for water usage, all Complainants are 

entitled to a credit for the amount they paid in excess of $35 per month for water usage, 

beginning June 2010 through January 2014. This provision amends page 22, paragraph 1 of our 

March 6, 2014, order. 

2. The Company is ordered to file a tariff amendment, as required in our 

March 6, 2014 order, as soon as practicable. This provision clarifies page 23, paragraph 5 of our 

March 6, 2014, order. 

 

 

   DATED at Salt Lake City, Utah, this 23rd day of April, 2014. 

  
/s/ Ron Allen, Chairman 

 
        
       /s/ David R. Clark, Commissioner 
 
        
       /s/ Thad LeVar, Commissioner 
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Attest: 
 
 
/s/ Gary L. Widerburg 
Commission Secretary 
DW#253670 

 

 

 

Notice of Opportunity for Agency Review or Rehearing 
 
   Pursuant to Utah Code Ann. §§ 63G-4-301 and 54-7-15, a party may seek agency 
review or rehearing of this order by filing a request for review or rehearing with the Commission 
within 30 days after the issuance of the order.  Responses to a request for agency review or 
rehearing must be filed within 15 days of the filing of the request for review or rehearing.  If the 
Commission fails to grant a request for review or rehearing within 20 days after the filing of a 
request for review or rehearing, it is deemed denied.  Judicial review of the Commission’s final 
agency action may be obtained by filing a Petition for Review with the Utah Supreme Court 
within 30 days after final agency action.  Any Petition for Review must comply with the 
requirements of Utah Code Ann. §§ 63G-4-401, 63G-4-403, and the Utah Rules of Appellate 
Procedure. 
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CERTIFICATE OF SERVICE 
 

  I CERTIFY that on the 23rd day of April, 2014, a true and correct copy of the 
foregoing was served upon the following as indicated below: 
    
By U.S. Mail: 
 
Brent & Raeleen Duncan 
HC13 Box 312 
Fairview, UT 84629 
 
John & Mary Gavrila 
HC13 Box 302 
Fairview, UT 84629 
 
Ronald & Phyllis Workman 
HC13 Box 307 
Fairview, UT 84629 
 
Dustin & Brenda Bates 
165 Highland Hills 
Decatur, TX 76234-6873 
 
Elmo & Bonnie Richins 
HC13 Box 310 
Fairview, UT 84629 
 
Gene & Betty Allen 
HC13 Box 308 
Fairview, UT 84629 
 
Gary & Pam Monson 
HC13 Box 309 
Fairview, UT 84629 
 
Chris & Sheri Paulos 
HC13 Box 300 
Fairview, UT 84629 
 
Bryan & Teresa Young 
HC13 Box 314 
Fairview, UT 84629 
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Trevor & Jessica Butterfield 
HC13 Box 311 
Fairview, UT 84629 
 
Eagles Landing Water Company, LLC 
2696 No. University Ave., Ste. 220 
Provo, UT 84604 
 
Eagles Landing Water Company, LLC 
c/o David W. Olsen, Manager 
1094 North Ridge Way 
Spanish Fork, UT 84660 
 
By E-Mail: 
 
Brent & Raeleen Duncan (info@lqd8r.com) 
 
John & Mary Gavrila (gavrila1@cut.net) 
 
Ronald & Phyllis Workman (dworkman2009@gmail.com) 
 
Dustin & Brenda Bates (dandbbates@yahoo.com) 
 
Elmo & Bonnie Richins (bill.richins@gmail.com) 
 
Gene & Betty Allen (bettyborgquist@aol.com) 
 
Gary & Pam Monson (monsongp69@gmail.com) 
 
Chris & Sheri Paulos (candspaulos@hotmail.com) 
 
Bryan & Teresa Young (bryanfiftycal@gmail.com) 
 
Trevor & Jessica Butterfield (jessas1108@gmail.com) 
 
David Olsen (david@redrockcapital.co) 
   Eagles Landing Water Company, LLC 
 
Patricia Schmid (pschmid@utah.gov) 
Justin Jetter (jjetter@utah.gov) 
Brent Coleman (brentcoleman@utah.gov) 
Utah Assistant Attorneys General 
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Hand-Delivery: 
 
Division of Public Utilities 
160 East 300 South, 4th Floor 
Salt Lake City, Utah 84111 
 
Office of Consumer Services 
160 East 300 South, 2nd Floor 
Salt Lake City, Utah 84111 
 
 
        ______________________________ 
        Administrative Assistant 


