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CHAPTER 16
REGULATIONS FOR NON-DISTRICT USE OF
SALT LAKE AQUEDUCT AND
POINT OF THE MOUNTAIN AQUEDUCT

CORRIDORS
Last Updated: June 17, 2013

PREFACE

This chapter of the P&P contains regulations governing the use of the Salt Lake
Aqueduct (SLA) and Point of the Mountain Aqueduct (POMA) (collectively Aqueduct
Corridors); construction, excavation, removal and/or placement of materials, or other
earth work, on the Aqueduct Corridors; and construction near enough to the Aqueduct
Corridors to potentially adversely impact those facilities and Aqueduct Corridors, by
persons or entities other than the District.

16-1 GENERAL BACKGROUND

1)

2)

3)

The SLA, physically located in Wasatch County, Utah County, and Salt Lake County,
is critical to the water supply of Salt Lake City’s retail water service area, Sandy
City’s retail water service area, and other areas of Salt Lake County and Utah County.
Reclamation designed and constructed the SLA under authority of the Reclamation
Act 0of 1902 and the Public Works Administration Appropriation Act of 1938. Since
1938, the District has been responsible for the operation and maintenance of the SLA,
has repaid Reclamation all costs incurred in constructing the SLA, and has been
entitled to the use of the SLA. Pursuant to the Provo River Project Transfer Act,
Pub.Law. 108-382, and a title transfer agreement among the District, the Provo River
Water Users Association and the United States, title to the SLA, including the SLA
Corridor, was transferred to the District on October 2, 2006.

POMA, physically located in Utah County and Salt Lake County, is a pipeline and
associated facilities constructed by the District to convey raw water to the District’s
Point of the Mountain Water Treatment Plant, and to carry treated water to the
District’s member cities and others. The District owns POMA facilities and is
responsible for the operation and maintenance of all POMA facilities. POMA is
critical to the water supply of Salt Lake City’s retail water service area, Sandy City’s
retail water service area, and other areas of Salt Lake County.

The intent of this chapter is to provide guidelines and authorization to staff for the
licensing of uses of District Aqueduct Corridors. License Agreements should
reasonably accommodate other uses of Aqueduct Corridors so long as it is clear that
such uses will not materially interfere with the District’s interests in the use,
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operation, maintenance, repair and replacement of District facilities. The District
desires to:

a) maintain its ability to have necessary, proper, and timely access to the Aqueduct
Corridors as well as the pipes and any related structures;

b) minimize the costs to the public by providing for reasonable constructability for
future repair and replacement projects;

¢) minimize costs to the public by avoiding litigation;

d) minimize the exposure to liability claims;

e) provide adequate security;

f) enter into written agreements with Affected Property Owners to outline the
obligations of the District and the Affected Property Owners; and

g) fulfill the District’s fiduciary responsibilities to protect District assets for the
benefit of the District’s member cities and the water users served by those
member cities.

4) The District’s intent is to implement these objectives and provide these protections in
a fair, timely, and reasonable manner. Except as otherwise directed by the Board,
fees for License Agreements should be reasonably calculated to generally recover
direct and indirect District costs associated with evaluating, approving, and
administering such License Agreements. The Engineering Committee or Board may
authorize License Agreements in addition to those the staff is authorized to issue by
this chapter, or make exceptions to the regulations, where doing so would serve the
interests of the District and the public we serve.

5) Unless an applicable amendment to this chapter is pending (i.e., before the Board or a
committee of the Board) or the Board determines that there is a compelling reason to
apply one or more changes to this chapter after the time the application was received
but before the application was approved, applications being diligently pursued will be
considered for approval based upon this chapter as written as of the time of the
District’s receipt of a substantially complete application. The GM is authorized to
develop and implement guidelines to inform an applicant that an application is not
substantially complete or is not being diligently pursued.

16-2 GENERAL INTENT OF REGULATIONS

1) District Assumption of Reclamation Agreements. Reclamation has historically
provided, by agreement, Affected Property Owners and others the right to use
portions of the SLA Corridor pursuant to 43 United States Code, § 387; 43 Code of
Federal Regulations, Part 429, and Reclamation Manual/Directives and Standards
LND 08-01. As a condition of title transfer, the District assumed all of the rights and
responsibilities of Reclamation under then valid Reclamation agreements for use of
the SLA Corridor.
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2)

3)

4)

5)

District’s Proprietary and Regulatory Interests. Portions of the Aqueduct Corridors
are held in fee, portions are held under easement, and portions are located under roads
or city parks pursuant to license or franchise agreements. The application of these
regulations will necessarily vary depending upon the nature of the ownership interest
of the District. Regardless of the nature of the District’s ownership interest in the
Aqueduct Corridors, the District has regulatory authority as a subdivision of the State
of Utah to protect District facilities and operations.

Fair Market Value of Use of District Fee Lands. The District is generally obligated
by state law to charge present fair market value for use of District lands and interests
in lands, unless the District has statutory authority to the contrary. E.g., Salt Lake Co.
Comm’n v. Salt Lake Co. Attorney, 985 P.2d 899 (Utah 1999); Municipal Building
Authority of Iron Co. v. Lowder, 711 P.2d 273 (Utah 1985); Sears v. Ogden City, 533
P.2d 118 (Utah 1975). The basic premise of these cases is that the District holds title
to District lands and interests in lands as a trustee for the benefit of its member cities
and the water users served by those member cities. The District is charged with the
obligation to put the interests of its member cities and the water users served by those
member cities above other interests, including the interests of adjoining landowners,
and the interests of the public generally. Utah Code Ann. §17B-1-103(2)(t) does
allow the District to permit uses of District lands and interests in lands, by adjoining
landowners, or local governments, for less than present fair market value, if the Board
finds that doing so is in the best interests of the District and the public. In sum, the
District’s ability to meet the desires of adjoining landowners and others is
substantially constrained by law. The District’s policy is that it will make reasonable
efforts to comply with these requirements, and will take reasonable efforts to act
within the District’s limited authority to dispose of any right of use or interest in
District lands and interests in lands. The District will reasonably recover the
estimated actual costs to the District of processing and administering License
Agreements, while taking reasonable steps to minimize charges.

SLA Rights Reserved by the United States. Pursuant to the Provo River Project
Transfer Act, Pub.Law. 108-382, and a title transfer agreement among the District,
the Provo River Water Users Association and the United States, the United States
transferred the title of the SLA Corridor to the District and the United States reserved
an easement for the continued, lawful, non-motorized public access across the SLA to
adjacent public lands. The United States also reserved an easement for Central Utah
Project facilities within Utah County. All uses of the SLA Corridor are subject to
these easements. No action taken pursuant to these regulations should be interpreted
as adversely impacting such interests of the United States.

Security. The SLA and POMA are critical public infrastructure, and as such the use
of the Aqueduct Corridors will be subject to federal, state, local and District statutes,
regulations, rules, ordinances, policies and procedures designed to protect public
health, safety and welfare.

16-3



6) Non-motorized Public Trail Development. The District believes that public, non-
motorized recreational trail use of portions of the Aqueduct Corridors may be
developed in a manner that does not adversely impact the security of the SLA or
POMA, and does not adversely impact the District’s ability to use, operate, repair,
inspect, maintain, or improve District facilities. The District focus is providing
supplementary wholesale water to the District’s member cities. The District does not
view its role as including the creation or promotion of recreational trail development.
Any trail development on Aqueduct Corridors shall be approved by the District’s
Board.

7) Non-licensed Encroachments. The District may periodically review its Aqueduct
Cornidors to identify non-licensed Encroachments. The District may take action to
remove such Encroachments or bring Encroachments in compliance with these
regulations, including payment of all required fees and charges as applicable.

16-3 DEFINITIONS

1) “Affected Property Owner” — A person or entity who is an underlying fee owner,
adjoining landowner, and/or someone who holds a property interest that is in some
reasonable manner related to a property interest of the District.

2) “Applicant” - A person or entity who applies for issuance of a License Agreement by
the District.

3) “Aqueduct Corridor” - lands, interests in lands, fee title ownership, deeded
easements, 1890s Act reserved easements, rights-of-way, or any other property
interests held by the District associated with SLA or POMA and their related
improvements and facilities. Specific properties that are not included as part of the
Aqueduct Corridor shall be based on a list of such properties as approved by the
Board.

4) “District” - The Metropolitan Water District of Salt Lake & Sandy.
5) "Encroachment” - An improvement or use within an Aqueduct Corridor.
6) “Hazardous Materials” include:

a) Those substances included within the definitions of “hazardous substances,”
“hazardous materials,” “toxic substances,” or “solid waste” pursuant to the
Comprehensive Environmental Response, Compensation and Liability Act of
1980, as amended, 42 U.S.C. Section 9601, et seq., the Resource Conservation
and Recovery Act of 1976, as amended, 42 U.S.C. Section 6901, et seq., the
Hazardous Materials Transportation Act, as amended, 49 U.S.C. Section 1981, et
seq., and the regulations promulgated pursuant to such statutes.
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7)

8)

9)

b) Those substances listed in the United States Department of Transportation Table
(49 CFR 172.101 and amendments thereto) or by the United States Environmental
Protection Agency as hazardous substances (40 CFR Part 302 and amendments
thereto).

c) Such other substances, materials and wastes which are or become regulated or
which are classified as hazardous or toxic under applicable federal, state, or local
laws, statutes, ordinances or regulations. This does not include public sewers.

“License Agreement” - The agreement issued to a Licensee who has successfully
completed the application process.

“Licensee” - The person or entity that is a party to a License Agreement with the
District for use of SLA or POMA Corridors. Any reference in these regulations to
“Licensee” should also be interpreted as referring to Licensee’s contractors,
subcontractors, employees, agents or representatives.

“POMA” or “Point of the Mountain Aqueduct” - A large transmission pipeline that
provides municipal and industrial water to the District’s member cities and others.
The District owns, operates and maintains POMA.

10) “Reclamation” - A bureau of the United States Department of the Interior that

designed and constructed the SLA and originally held title to the SLA and SLA
Corridor.

11)“SLA” or “Salt Lake Aqueduct” - The SLA is a large transmission pipeline that

provides municipal and industrial water to the District’s member cities and others.
Title to the SLA and SLA Corridor was transferred to the District on October 2, 2006
pursuant to the Provo River Project Transfer Act, Pub. Law. 108-382, and a title
transfer agreement among the District, the Provo River Water Users Association and
the United States.

12) “Standard Specifications Manual” — The District created and manages a manual of

specifications that governs use of and construction in, and in some cases near, the
Aqueduct Corridors. The District may make changes to Standard Specifications
Manual from time to time as it deems appropriate.
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16-4 LICENSE AGREEMENTS

1)

2)

3)

4)

5)

6)

A License Agreement is required for:

a) Vehicle Access. Except where SLA or POMA is located under a validly existing
public road, street or highway, a valid License Agreement is required for any
vehicle access on or over the SLA, POMA, or Aqueduct Corridors. Weight
restrictions for SLA and POMA pipe must be strictly observed.

b) Excavation, Earthwork, Construction, Etc. Any excavation, removal of material,
placement of material or other earth work, or construction work on Aqueduct
Corridors requires a valid License Agreement.

¢) Improvements to Previously Approved Encroachments. Any improvement to a

previously approved Encroachment on Aqueduct Corridors requires a new
License Agreement.

License Agreement. License Agreements shall be on a form specifically tailored to
reflect the approved use by the Licensee and, therefore, may contain terms, conditions
and/or limitations that are not reflected in previous or sample License Agreements or
specifically mentioned in these regulations. The GM is authorized to enter into
License Agreements that are consistent with these regulations and applicable law on
behalf of the District. All activities conducted on Aqueduct Corridors pursuant to a
License Agreement shall be in strict conformity with these regulations.

License Agreement Time Periods. The License Agreement is valid for the time
period specified in the License Agreement. The maximum time period for a License
Agreement is 25 years if the License Agreement is issued to a public agency or
utility. If the License Agreement is issued to a private organization or home owner,
the maximum time period is 15 years.

License Agreement Renewal. At the end of the effective time period, the Licensee
shall remove the encroaching facility or renew the License Agreement consistent with
the existing policies and regulations. The Licensee shall pay all required fees and
charges as applicable to renew the License Agreement.

Licensees Responsible for Employees, Contractors. Licensees are strictly liable for
failure of their employees, agents, contractors or subcontractors to perform in strict
conformity with the License Agreement and these regulations.

Public Use of Aqueduct Corridors. Use of Aqueduct Corridors by the public will not
be permitted without a separate License Agreement requested by the Licensee and
granted by the District’s board prior to issuance of the License Agreement.
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7) Denial of License Agreement. License Agreements are a matter of privilege, and not
a right. The GM may deny a new or renewed License Agreement if he determines
that such may materially jeopardize the interests of the District in a manner not
contemplated by these regulations. The GM may deny a new or renewed License
Agreement if the District or other agency has any outstanding encroachment issues
with the Applicant, Licensee, or related persons or entities.

16-5 APPLICATION PROCEDURES, FEES, SPECIFICATIONS

1) The GM is authorized to develop application forms, instructions, and procedures to
guide Applicants through the application process. The Board shall adopt a fee
schedule for application fees, processing fees, right of use fees, and any other fees
consistent with these regulations. The Board may delegate to the GM the ability to
establish appropriate fees for use of fee title lands. Fees for use of fee title lands may
be waived in whole or in part by the GM to the extent that the licensed use is
determined to be beneficial to the District (e.g., landscaping is developed and
maintained by others). The GM is authorized to develop a Standard Specifications
Manual for any work to be performed on the Aqueduct Corridors or close enough to
the Aqueduct Corridors to potentially impact the District’s right of lateral support.

16-6 GENERAL REQUIREMENTS

1) Service Interruption. The SLA and POMA are pipelines that remain in service year-
round and are critical to the water supply of hundreds of thousands of people.
Service interruptions of either the SL.A or POMA must be expressly authorized
by the GM, and are not permitted except in very extraordinary circumstances.
Unauthorized interruptions to service of the SLA or POMA will not be tolerated and
could result in the responsible party paying any and all incidental and consequential
damages including, but not limited to:

a) Lost revenue from water sales;
b) Personnel time;
c) All costs required to return the affected pipeline back to its full service capacity;

d) Any costs incurred by the District’s member cities that are over and above the
normal costs associated with the affected pipeline;

e) The value of the water which could not be used due to the interruption; and
f) Third party claims tied to lack of water.

2) Unauthorized interruptions of service will likely result in criminal and civil
actions, particularly if determined to be willful or neglisent. The District will
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participate in, and direct vigorous enforcement activities against, any persons

who cause, or who are associated with causing, any unauthorized interruptions

in service of the SLA or POMA.

3) Contamination of Water Supply. Water conveyed by the SLA and POMA isused in a

municipal and industrial water supply. The Licensee shall not introduce pollutants or
place foreign materials of any kind in water conveyance facilities. In the event of a
Hazardous Material spill, or if there is any release of materials into the water that may
affect the operation of the SLA or POMA, the Licensee shall notify the District
immediately.

4) Record Drawings. Licensee shall provide to the District record drawings. Record

drawings shall be submitted to the District in a format acceptable to the District.

16-7

PROTECTION STANDARDS

1) Roadways

a)

b)

Public roadways are allowed within Aqueduct Corridors so long as their
construction and use does not alter or interfere with the use, operation,
maintenance, repair, replacement or improvement of any District facilities.
Approved public roadways include roadways, curbs, gutters, park strips, driveway
approaches, and sidewalks. All public roadways are subject to approval by the
GM on an individual basis. Where public roadways will be constructed by or for
a developer, but dedicated to a municipality or other governmental entity, the
District will require the License Agreement to be signed by both the developer
and that municipality or other governmental entity. Public trails are not
considered to be part of the public roadway. See paragraph 16-2(6) for policies
related to public trails. Ultilities are not considered to be part of the public
roadway. See paragraph 16-7(7) for policies related to utility crossings.

Except for District purposes, no new, private, primary or sole access, hard-surface
(e.g., concrete, asphalt, pavers, etc.) roadways or driveways will be allowed
within Aqueduct Corridors. Any new private roadway or driveway allowed shall
be a secondary access and shall be limited to dirt or gravel.

Existing private roadways or driveways may remain pursuant to a valid, existing
License Agreement.

Roadways or driveways located over District pipelines shall be designed to meet
maximum allowable loading restrictions and minimum cover requirements as
determined by the District.

Except as otherwise expressly agreed in writing by the District, if the District
determines that it is necessary to remove or damage roadways or driveways for
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the use, operation, maintenance, repair, replacement, or improvement of any
District facilities, repair or replacement of the removed or damaged roadways or
driveways will be the responsibility of the Licensee and its successors.

2) Buildings, Other Fixed Structures. Buildings, structures, devices, features, and other
encumbrances are not allowed to be constructed within or to overhang Aqueduct
Corridors. The list of prohibited items includes, but is not limited to, the following:
buildings, footings, foundations, retaining walls, block walls, concrete slab walls and
flatwork, pavers, climbing walls, decks, carports, sheds, light poles, flag poles, sports
courts, anchored sports facilities and equipment, basketball standards, tennis courts,
drinking fountains, trampolines, motor cross facilities, power poles, power outlets,
swimming pools, wading pools, ponds, decorative pools, and water features.

3) Reasonable and Efficient District Access

a) The District shall have reasonable and efficient access to all portions of Aqueduct
Corridors. No fences or similar barriers will be allowed within Aqueduct
Corridors except as consistent with these regulations.

b) Existing fences may remain pursuant to a valid, written License Agreement until
the District determines that District activities require removal. Fences authorized
by valid agreement may be replaced during the term of such agreement, but the
replacement shall be consistent with subpart (d) below.

c) Other fences may be allowed for District purposes as determined by the GM.

d) Fences shall be constructed of chain link, wood, wire, or composite, shall stand no
higher than six feet, and shall be in compliance with applicable federal, state, and
local statutes, regulations and ordinances. Licensee shall permit reasonable and
efficient access to enclosed portions of Aqueduct Corridors.

e) All fences within Aqueduct Corridors are subject to removal by District as
required to inspect, maintain, repair, replace or improve pipe or structures.
Except as otherwise expressly agreed in writing by the District, removal and
replacement of fences shall be the responsibility of the Licensee and its
successors.

f) Equipment, vehicles, material, litter, or debris shall not be stored on Aqueduct
Corridors, access roads, or other access areas. The list of prohibited items
includes, but is not limited to, the following: vehicles, trailers, recreational
vehicles, machinery, grass clippings, branches, vegetative material, refuse,
portable play equipment (swing sets, trampolines, basketball standards, nets, etc.)
sheds, and animal feed (hay, etc.).

4) Trees and Vines
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3)

6)

7)

a) Except for District purposes, no trees or vines will be allowed within Aqueduct
Corridors. Trees and vines within 20 feet of centerline of District pipelines or on
access paths and roads used by District are not allowed. Trees and vines
authorized by agreement prior to October 2, 2006, greater than 20 feet
horizontally from the centerline of District pipelines, and greater than 20 feet
horizontally from the centerline of access roads and paths used by the District
may remain until removal is required for safe operation, maintenance,
construction, or replacement of the pipeline or access roads and paths at the sole
discretion of the District.

b) All vegetation and related material (such as sprinkler systems, mulch, etc.) within
the Aqueduct Corridors shall be maintained by the Affected Property Owner or .
Licensee, as the case may be. All vegetation and related material (such as
sprinkler systems, mulch, etc.) within Aqueduct Corridors is subject to removal
by District. Except as otherwise expressly agreed in writing by the District,
removal and replacement of vegetation and related material (such as sprinkler
systems, mulch, etc.) shall be the responsibility of the Licensee and its successors.

Changes in Ground Surfaces, Lateral Support

a) All temporary or permanent changes in ground surfaces within Aqueduct
Corridors are encroaching structures and require a License Agreement. Licensee
is required to comply with District requirements for minimum and maximum
depths of cover over the SLA and POMA.

b) Any fills and cuts on properties adjacent to Aqueduct Corridors shall not encroach
onto Aqueduct Corridors without specific written prior approval by the District.
Modifications of properties adjacent to Aqueduct Corridors shall not reduce
lateral support for Aqueduct Corridors without specific written prior approval by
the District.

Drainage From or Onto Aqueduct Corridors. Existing drainage over and from
Aqueduct Corridors must be maintained at all times. Any erosion from construction,
operation, maintenance or use activities must be controlled at all times. No new
concentration of surface or subsurface drainage may be directed onto or under the
Aqueduct Corridors without a showing of adequate provisions for removal of
drainage water, and the specific prior written approval of the District.

Utility Crossings. Utility crossings of Aqueduct Corridors require a License
Agreement on an individual basis. All applicable state, city, and county regulations
shall be adhered to in the construction of utilities. Where utilities will be constructed
by or for a developer, but dedicated to a municipality or other local governmental
entity or regulated public utility, the District will require the License Agreement to be
signed by both the developer and that municipality or other local governmental entity
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or regulated public utility. Parallel utilities are not allowed within Aqueduct
Corridors. Metal pipes which are in close proximity to and may affect District
pipelines shall implement corrosion protection measures that provide adequate
protection of the District’s pipelines.

16-8 APPEALS

1

2)

3)

4)

3)

6)

7)

8)

Any decision of the GM regarding Aqueduct Corridors may be appealed as described
here.

All appeals shall:

a) be in writing;

b) explain in detail the bases for the appeal; and,
c) state clearly the relief sought.

In order for an appeal to be considered the written appeal must be received by the GM
within 30 calendar days following the mailing or delivery of the decision of the GM
that is being appealed.

At the request of the person(s) filing the appeal or the GM, the Chair of the
Engineering Committee may extend the time for appeal upon good cause shown.

To the extent an appeal appears to raise concerns that some portion of these
regulations were misapplied or misinterpreted, the GM shall refer that portion of the
appeal to the Engineering Committee.

To the extent an appeal appears to request an exception to, or a modification of, some
portion of these regulations, the GM may, after consulting with the Chair of the
Engineering Committee, refer that portion of the appeal to the Engineering
Committee and request the Engineering Committee consider making a
recommendation to the Board. In the alternative, the GM, after consulting with the
Chair of the Engineering Committee, shall refer the appeal to the Board.

The body addressing an appeal, whether it is the Engineering Committee or the
Board, has discretion to resolve the appeal with or without information beyond the

written appeal.

Decisions will be made in writing and mailed or delivered to the person(s) filing the
appeal.
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PIPELINE ENCROACHMENT AGREEMENT

UTA Contract # DR/D/1788/E
MP Location: 770.82 — 771.51
Clearfield, Utah

THIS PIPELINE ENCROACHMENT AGREEMENT (the “Agreement”) is made and

entered into as of the 3*“ day of e , 2002, by and between UTAH TRANSIT
AUTHORITY, a public transit district organized under Title 17A, Chapter 2, Part 10 of the Utah
Code (hereinafter “UTA”), and Questar Gas Company, a Utah corporation, with a principal
address of 1140 West 200 South, PO Box 45360, Salt Lake City, UT 84145 (hereinafter

“Licensee”™).

RECITALS

WHEREAS, UTA is the owner of the entirety of a certain railroad corridor also known as
the Denver & Rio Grande Western (the “Right of Way™) acquired by UTA for the development
and expansion of its public transportation system; and

WHEREAS, Licensee intends to construct a 8” natural gas pipeline (the “Pipeline”)
which will encroach upon the Right of Way from Mile Post 770.82 — 771.51 in Clearfield Utah;

and

WHEREAS, Licensee desires a license for the construction, operation and maintenance
of the Pipeline.

AGREEMENT

NOW THEREFORE, on the stated Recitals, which are incorporated herein by reference,
and for and in consideration of the mutual covenants and agreements hereinafter set forth, the
mutual benefits to the Parties to be derived herefrom, and for other valuable consideration, the
receipt and sufficiency of which the Parties acknowledge, it is hereby agreed as follows:

ARTICLE1
INCORPORATED TERMS AND DEFINITIONS

For purposes of this Agreement, the following definitions shall apply:

1.1 “Construct” and “Construction” mean the initial installation of the Pipeline (or
any improvements to the Pipeline) in or otherwise materially affecting the Right of Way, as well
as any subsequent reconstruction, relocation, restoration or rehabilitation of the Pipeline (or any
improvements to the Pipeline) in or otherwise materially affecting the Right of Way.

1.2 “Emergency Access Manager” means the person or office responsible for
controlling Construction and Maintenance access to the Right of Way. The Emergency Access
Manager as of the execution of this Agreement is at (801) 231-7679. UTA may change the
designated Emergency Access Manager from time to time by delivery of notice in accordance
with Article XVI of this Agreement.

1.3 “Freight Operator” means any entity using the Right of Way, or any portion
thereof, to provide common carrier freight operations.



1.4 “Governmental Authority” means any federal, state, municipal, local or other
division of government, or any agency thereof, having or asserting jurisdiction with respect to any
matter related to this Agreement.

1.5 “Hazardous Materials” mean any materials or substances: (i) which are present in
quantities and in forms which require investigation, removal, cleanup, transportation, disposal,
response or remedial action (as the terms “response” and “remedial action” are defined in Section
101 of the Comprehensive Environmental Compensation and Liability Act of 1980, as amended,
42 U.S.C. §9601 (23) and (24)) under any applicable federal, state or local environmental law,
regulation, ordinance, rule or bylaw, as such are amended from time to time, whether existing as
of the date hereof, previously enforced or subsequently amended (each hereafter an
“Environmental Law”); or (ii) which are defined as “hazardous wastes,” “hazardous substances,”
“pollutants” or “contaminants” under any Environmental Law.

1.6 “Losses” mean any losses, damages, claims, demands, actions, causes of action,
penalties, expenses, litigation costs, attorneys’ fees, expert witness fees, court costs, amounts paid
in settlement, judgments, interest or other costs resulting from: (i) loss of or damage to the
property of any Party or Third Person; (ii) death or personal injury to the agents of any Party or to
any Third Person; or (iii) the cleanup or other requirements regarding any incident involving
Hazardous Materials.

1.7 “Maintain” and “Maintenance” mean the performance of any repair, restoration,
rehabilitation, refurbishment, retrofitting, inspection, monitoring, observation, testing, or similar
work with respect to the Pipeline (or any improvements to the Pipeline) in or otherwise materially
affecting the Right of Way.

1.8 “Party” and ‘“Parties” mean UTA or Licensee, and UTA and Licensee,
respectively.

1.9 “Pipeline” means the 8” steel natural gas pipeline to be installed by Licensee
pursuant to this Agreement and located undemeath the surface of the Right of Way from Milepost
Number 770.82 — 771.51 which shall be placed four (4) feet, unless otherwise specifically
depicted, in from the edge of the DRGW Right of Way Line in Clearfield, Utah as depicted on
Exhibit “A” (Exhibit “A” is attached hereto and hereby incorporated into and made a part of this
Agreement by reference). The term “Pipeline” shall also apply to any and all rearrangements,
modifications, reconstruction, relocations, removals and extensions or additions concerning the
Pipeline that are authorized and approved by UTA pursuant to this Agreement (unless they are
the subject of a separate agreement that does not incorporate the terms hereof).

1.10  “Third Person” means any individual, corporation or legal entity other than UTA
and Licensee.

1.11 “Track Improvements” mean any and all tracks, rails, ties, switches, frogs, end of
track barricades or bumpers and other barricades or bumpers, derail devices, tie plates, spikes,
wires, fastenings and any other appurtenances related thereto, drainage structures, grading,
ballast, subgrade stabilization, crossings, tunnels, bridges, trestles, culverts, structures, facilities,
leads, spurs, turnouts, tails, sidings, signals, crossing protection devices, communications systems
or facilities, catenary systems and wires, poles and all other operating and non-operating
appurtenances located within the Right of Way.



1.12  “Utlity” and “Utilities” mean and include all properties, facilities, utilities,
crossings, encroachments, lines and similar appurtenances located within the Right of Way by
permissive or prescriptive authority including, but not limited to, pipelines, tubelines, water and
gas lines or mains, electrical conduits, ditches and other drainage facilities, wires, fiber optics,
communication lines, sewer pipes, overhead wiring and supporting structures and appurtenances,
and all similar installations.

1.13 “Work Window” means the time period designated by UTA during which
Construction, Maintenance and any other work with respect to the Pipeline within the Right of
Way is permissible. UTA may, at any time and at UTA’s sole discretion, determine that the
Work Window shall not be concurrent with any passenger operations within the Right of Way.

: ARTICLEH -
GRANT OF LICENSE AND REAL ESTATE USAGE CHARGE

2.1 An administrative fee has been paid by Licensee at the time of application for the
license granted herein in the amount of $500.00. This amount reflects the clerical, administrative
and handling expense incurred in connection with the processing of this Agreement.

2.2 In consideration of the real estate usage charge to be paid by Licensee, and in
further consideration of the covenants and agreements to be kept, observed and performed by
Licensee hereunder, UTA hereby grants Licensee a license to Construct, Maintain and operate the
Pipeline in the location shown and in conformity with the dimensions and specifications indicated
on the attached prints dated 3/29/07 and marked Exhibit “A”.

23 Upon the execution of this Agreement, Licensee agrees to pay UTA a(n) one
time real estate usage charge of $104,915.00 payable on or before the execution date of this
agreement.

ARTICLE HI
ACCESS TO THE RIGHT OF WAY

3.1 Except in the event of an emergency (as provided in Section 3.2 below), Licensee
shall request permission from UTA at least ten days (or such shorter period as may be approved
by-UTA) prior to -performing-any Construction or Maintenance in or otherwise materially
affecting the Right of Way. Licensee’s request to access the Right of Way shall be specific as to
the time, date and activities for which Licensee seeks permission. The request shall also include a
summary of the method and manner in which the Construction or Maintenance will be performed.
As part of the application process, UTA may require Licensee (and its contractors or other agents
seeking access to the Right of Way) to attend any track access coordination meetings, safety
training or other instruction as may be deemed necessary by UTA. Once granted, UTA’s
permission to enter the Right of Way shall be formalized in writing and delivered to Licensee.
After permission has been granted, Licensee shall comply with all conditions, instructions and
requirements of such permit and with all instructions or directions given by UTA including, if
required, daily telephone notification to the applicable rail dispatch center prior to each entry into
the Right of Way. All contact with UTA shall be coordinated through the person designated by
UTA from time to time as set forth in Article XVI of this Agreement. Provided that Licensee
complies with the provisions of this Section, UTA agrees not to unreasonably withhold,
condition, or delay its approval of Licensee’s request.



3.2 Licensee shall have the right to enter the Right of Way in the event of an
emergency to make repairs necessary to protect against imminent and serious injury or damage to
persons or property. Licensee shall take all precautions necessary to ensure that such emergency
entry does not compromise the safety of any operations conducted in the Right of Way by UTA
or the Freight Operator. Licensee must attempt to notify the Emergency Access Manager of the
emergency access and the work being performed prior to entering the Right of Way.

ARTICLE IV
CONSTRUCTION AND MAINTENANCE OF THE PIPELINE

4.1 All Construction and Maintenance with respect to the Pipeline shall be performed
to the satisfaction of UTA and in accordance with the conceptual, engineering and/or design plans
(“Design Plans”) previously approved by UTA and -attached hereto as Exhibit “A.” All
Construction and Maintenance with respect to the Pipeline shall be performed in a workmanlike
manner, in compliance with all applicable industry standards and in compliance with the
requirements of any applicable Governmental Authority. UTA may impose requirements in
addition to or more stringent than industry or legal standards if UTA deems such requirements
necessary for the safety of operations conducted in the Right of Way. UTA may also require
additional fabrication methods, staging requirements or other precautions. All Construction and
Maintenance with respect to the Pipeline shall be performed during the designated Work
Window. UTA shall have the right, but not the obligation, to observe any and all work performed
in or otherwise materially affecting the Right of Way in connection with the Pipeline to ensure
that such work is performed in accordance with the requirements set forth in this Agreement. In
its Construction or Maintenance of the Pipeline, Licensee shall not make any material deviation
from the Design Plans without UTA’s prior written approval. Licensee shall submit to UTA
plans setting out the method and manner of handling all work to be performed under the Track
Improvements including, without limitation, the shoring and cribbing, if any, required to protect
the operations of UTA, the Freight Operator or the owner of any adjacent tracks. Licensee shall
not proceed with any such work until Licensee’s proposed methods have been approved by UTA.
The Pipeline shall be placed at the depth acceptable to UTA and shall not interfere with any
Track Improvements. The Pipeline shall maintain a side clearance that is as great as reasonably
possible but in no event less than eleven (11) feet from the center line of any rail.

4.2 Various Utilities exist on, over and under the surface of the Right of Way. Prior

to commencing any Construction or Maintenance with respect to the Pipeline, Licensee shall

~-properly investigate-and- determine the-location-of all such-Utilities: - In- addition to the required

investigation, Licensee shall have all Utilities in the area of the Pipeline “blue-staked” and clearly

marked prior to any excavation. Licensee shall make arrangements for the protection of all

Utilities and shall commence no excavation, boring or other penetration in the Right of Way until
all such protection has been accomplished.

43 Fiber optic cable systems may be buried in the Right of Way. Protection of the
fiber optic cable systems is of extreme importance since any break could disrupt service to users
resulting in business interruption and loss of revenue and profits. Licensee shall be solely
responsible for contacting UNION PACIFIC RAILROAD COMPANY during normal business
hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday, except holidays) at 1-800-
336-9193 (also a 24-hour, 7-day number for emergency calls) and for determining if fiber optic
cable is buried near the location of the Pipeline. If so, Licensee will contact the
telecommunications company(ies) involved, make arrangements for a cable locator and, if
applicable, make arrangements for relocation or other protection of the fiber optic cable. Licensee



shall not commence any work until all such protection and/or relocation have been accomplished.
Licensee shall be solely responsible for all coordination with Union Pacific and any
telecommunications companies. In coordinating the refocation or protection of fiber optic cable,
Licensee shall not rely on any statements, engineering drawings or other oral or written
representations of UTA or its representatives. In addition to other indemnity provisions in this
Agreement, Licensee shall indemnify, defend and hold the UTA Indemnitees (as defined in
Section 8.1 of this Agreement) harmless from and against all Losses arising out of: (a) any
damage to or destruction of any telecommunications system proximately caused by any
Construction, Maintenance or other work performed by Licensee or its agents relative to the
Pipeline; and/or (b) any injury to or death of any person employed by or on behalf of any
telecommunications company proximately caused by any Construction, Maintenance or other
work performed by Licensee or its agents relative to the Pipeline. Except to the extent that
liability is assumed by UTA as set forth in Sections 8.1 and 8.2 of this Agreement, Licensee shall
not have or seek recourse against UTA for any claim or cause-of actien for alleged loss of profits -
or revenue or loss of service or other consequential damage to a telecommunication company
using UTA's Right of Way or a customer or user of services of the fiber optic cable on UTA's

Right of Way. '

4.4 Licensee shall be solely responsible for obtaining any property rights, easements,
licenses, rights of way or other permission from Third Persons (collectively “Third Person
Property Rights™) as may be necessary to Construct, Maintain or operate the Pipeline including,
without limitation, any needed permission from the owner of any adjacent railroad corridor.
Licensee shall also be solely responsible for obtaining any necessary franchises, permits or other
necessary approvals from Governmental Authorities (collectively “Approvals™). Licensee agrees
to pay any and all costs and expenses relating to such Third Person Property Rights or Approvals,
and to assume any and all liability therefore.

4.5 Except as authorized in this Agreement or as may be immediately required for
(and only at the actual time of) performance of any Construction or Maintenance contemplated
under this Agreement, and then only in full compliance with all clearance standards and other
safety requirements, Licensee shall not place, permit to be placed, erect, pile, store, stack, park,
suffer or permit any line, building, platform, fence, gate, vehicle, car, pole, or other structure,
obstruction, or material of any kind within the Right of Way.

4.6 Licensee shall Construct, Maintain and operate the Pipeline in compliance with
all requirements imposed by any Governmental Authority including, without limitation, the
—requirements - of -the - Federal - Railroad--Administration; - the -Occupational - Safety - and - Health
Administration and the Utah Department of Transportation. Licensee shall also Construct,
Maintain and operate the Pipeline in compliance with all applicable environmental laws. Licensee
shall take all suitable precautions to prevent any leakage or other interference with the operation
of the Track Improvements or any other UTA or Third Person installations or facilities. If for any
reason the Construction of the Pipeline causes interference with the operation of Track
Improvements or any other UTA or Third Person installations or facilities existing prior to the
Construction of the Pipeline, Licensee shall, upon notification by UTA and at Licensee’s sole cost
and expense, take such action as is necessary to eliminate the interference.

4.7 At the request of UTA, Licensee shall install markers identifying the location of
the Pipeline and related appurtenances at the Right of Way boundaries (where the Pipeline enters
and exits the Right of Way) or other locations where UTA may designate. Markers shall be
installed in a form and size as may be determined by UTA and at the sole cost and expense of
Licensee. UTA hereby expressly reserves the right to require Licensee to erect and maintain, at



Licensee’s sole cost and expense, any and all signs of any character and nature whatsoever (e.g.
location of Pipeline, precautionary and/or warning signs, etc.) that UTA deems necessary or
advisable in connection with the operation of the Pipeline. Licensee shall install and/or erect any
marker or sign that may be required under this Section within thirty (30) days after receiving
written instructions from UTA.

4.8 Upon completion of any Construction or Maintenance relating to the Pipeline,
Licensee shall restore the surface of the Right of Way to its prior condition including, but not
limited to, replacing any soil that was removed and thoroughly compacting it level with the
adjacent surface of the ground and restoring any fences or other property that Licensee disturbed
or removed from the Right of Way.

4.9 If a contractor is to perform any Construction or Maintenance contemplated in
this - Agreement, then the Licensee shall cause its-contractor -to- comply with all applicable - -
provisions of this Agreement. Additionally, Licensee shall require its contractor to execute
UTA’s form Contractor’s Right of Entry Agreement (the “Contractor Agreement”). Licensee
acknowledges receipt of a copy of the Contractor Agreement and will inform its contractor of the
need to execute the Contractor Agreement. Any and all contractors used by Licensee in the
Construction or Maintenance of the Pipeline are subject to the approval of UTA, which approval
shali not be unreasonably withheld, conditioned or delayed.

ARTICLE V
CONSTRUCTION OBSERVATION BY UTA — LICENSEE TO BEAR ALL COSTS

In the event that UTA, in its sole discretion, determines that any inspectors (technical or
special), monitors, observers, safety personnel, flaggers or other persons are required given the
nature of the Construction or Maintenance to be performed, UTA may, at its sole discretion,
provide such personnel and Licensee shall, within sixty (60) days, reimburse UTA for the
reasonable costs thereby incurred.

ARTICLE VI
LICENSEE TO BEAR ALL COSTS RELATED TO PIPELINE

Licensee shall be solely responsible for any and all costs incurred with respect to any
Construction, Maintenance or other work related to the Pipeline. Such costs shall include,
without limitation, the cost of any modifications to UTA’s Track Improvements and other
- facilities that- may be necessary to-accommodate or facilitate the Pipeline:~- - - - o

ARTICLE VII
SUBORDINATION OF RIGHTS GRANTED - RELOCATION OF PIPELINE

7.1 The rights granted pursuant to this Agreement shall be subject and subordinate to
the prior and continuing right and obligation of UTA to fully use the Right of Way, including the
right and power of UTA to construct, maintain, repair, renew, use, operate, modify, or relocate
new or existing Track Improvements upon, along, above, or across any or all parts of the Right of
Way and other UTA property, all or any of which may be freely done at any time or times by
UTA without liability to Licensee for compensation or damages. The grant of license for the
Pipeline is made without covenants of title or quiet enjoyment. UTA makes no warranties, either
express or implied, regarding the nature, extent or status of its title to the Right of Way or
regarding the existence or nonexistence of Third Person rights which may be superior to the
license granted pursuant to this Agreement.



7.2 Licensee shall, at its sole cost and expense and within 30 days after receipt of
written notice from UTA, modify the Pipeline, relocate all or any portion of the Pipeline to such
new location in the Right of Way as UTA may designate, or (if neither modification nor
relocation is practicable) remove the Pipeline entirely from the Right of Way whenever, in
furtherance of its needs and requirements, UTA shall find such action necessary or desirable. All
the terms, conditions and stipulations herein expressed with reference to the Pipeline on UTA’s
property in the location described herein shall, so far as the Pipeline remains on UTA property,
apply to the Pipeline as modified or relocated pursuant to this Section. Licensee shall not be
entitled to any damages or other compensation as the result of UTA’s exercise of its rights under
this paragraph. UTA agrees to exercise its rights under this Section in good faith,

7.3 The foregoing grant is also subject to the outstanding superior rights previously
conveyed- or granted to Third Persons by UTA; or its predecessors-in- interest, and the-right of -
UTA to renew and extend the same.

ARTICLE VIII
INDEMNITY AND RELEASE

8.1 Licensee agrees to protect, defend, release, indemnify and hold harmless UTA,
and any successors, contractors, officers, directors, agents and employees of UTA (the “UTA
Indemnitees™), from and against any and all Losses resulting from: (a) negligence on the part of
Licensee, or any employees, principals, contractors or agents of Licensee, in conjunction with any
Construction, Maintenance or other work performed by or on behalf of Licensee with respect to
the Pipeline; (b) negligence on the part of Licensee, or any employees, principals, contractors or
agents of Licensee, in the use or operation of the Pipeline; or (c) Licensee’s breach of any
provision of this Agreement.

8.2 Licensee acknowledges that the Right of Way may be subject to prospective
purchaser agreements and covenants not to sue that UTA has entered with the Utah Department
of Environmental Quality and the United States Environmental Protection Agency. Pursuant to
such agreements, UTA is required to characterize any excavated soil that appears to contain (or
has the potential to contain) Hazardous Materials and to handle and dispose of any such soil in
compliance with applicable state and federal laws. Under these agreements, UTA is not required
to excavate any soil except as required for its rail construction activities within its Right of Way.
~Accordingly, -any - excavation- contemplated in ~this--Agreement exposes UTA to potential
environmental liability that would not otherwise be present. As consideration for the rights
granted to Licensee hereunder, Licensee agrees to assume all potential liability and responsibility
for, and to indemnify and hold UTA harmless with respect to, any Losses related to the
characterization and removal of any Hazardous Materials discovered during the performance of
any Construction or Maintenance. Licensee agrees to perform any such characterization and
removal in full compliance with all applicable state and federal environmental laws.

8.3 Licensee hereby releases UTA from, and agrees not to seek recourse against
UTA with respect to, any claims, damages, fees, expenses or other losses proximately caused by
Third Persons including, without limitation, Third Persons having licenses or other interests in the
Right of Way. Nothing contained herein shall be construed or deemed to be a release of any
Third Persons by Licensee.

8.4 The provisions of this Article shall survive the termination of this Agreement.



ARTICLE IX
CLAIMS AND LIENS FOR LABOR AND MATERIALS; TAXES

9.1 Licensee shall fully pay for all materials joined or affixed to the Right of Way in
connection with the Pipeline, and for all labor performed with respect to the Pipeline. Licensee
shall not permit or suffer any mechanic’s or materialman’s lien of any kind or nature to be
enforced against the property for any work done or materials furnished thereon at the instance or

request or on behalf of Licensee.

9.2 Licensee shall promptly pay or discharge all taxes, charges and assessments
assessed or levied upon, in respect to, or on account of the Pipeline to prevent the same from
becoming a charge or lien upon the Right of Way and so that any taxes, charges and assessments
levied upon or with respect to. such property shall not be increased because of. the Pipeline or.any ..
improvements, appliances, or fixtures connected therewith.

ARTICLE X
TERMINATION

10.1  UTA may terminate this Agreement if: (a) Licensee ceases to use the Pipeline in
an active and substantial way for any continuous period of 1 year; (b) Licensee continues in
default with respect to any provision of this Agreement for a period of 30 days after UTA delivers
written notice to Licensee identifying the nature of Licensee’s breach of this Agreement;
provided, however that if the nature of Licensee’s breach is such that it cannot be cured within
such 30-day period, Licensee shall not be deemed in default if Licensee commences to cure the
breach within 30 days and thereafter diligently continues to remedy the breach; or (c) Licensee
removes the Pipeline from the Right of Way.

10.2  Termination of this Agreement for any reason shall not affect any of the rights,
obligations or liabilities that have accrued prior to or concurrent with such termination.

ARTICLE XI
INSURANCE

11.1  Licensee shall provide, at its option, insurance or self insurance in an amount
sufficient to fulfill its obligations under the terms of this Pipeline Encroachment Agreement.

ARTICLE XII
REMOVAL OF PIPELINE UPON TERMINATION OF AGREEMENT

Upon termination of this Agreement pursuant to Article X hereof, Licensee shall, if
requested in writing by UTA and at Licensee’s sole cost and expense, remove the Pipeline from
the Right of Way and shall restore, to the satisfaction of UTA, such portions of the Right of Way
to at least as good a condition as such were in at the time that Licensee first entered the Right of
Way. If Licensee fails to do the foregoing within a reasonable time, UTA may, at its option,
perform such removal and restoration work at the expense of Licensee. Licensee shall reimburse
UTA for the costs incurred in any restoration or removal work performed under this Article
within 30 days after receipt of the bill therefore. In the event UTA removes the Pipeline pursuant
to this Article, UTA shall in no manner be liable to the Licensee for any damage sustained by
Licensee for or on account thereof, and such removal and restoration shall in no manner prejudice
or impair any other right of action, including the recovery of damages, that UTA may have



against the Licensee. The provisions of this Article shall survive the termination of this
Agreement.

ARTICLE XIIX
ASSIGNMENT

Licensee may not assign this Agreement, in whole or in part, or any rights herein granted,
without UTA’s written consent, which consent shall not be unreasonably withheld, conditioned,
or delayed. Notwithstanding the foregoing, Licensee may assign this Agreement and its rights
hereunder as part of a sale to any entity that: (a) is a corporate parent to Licensee; (b) is merged
or consolidated with Licensee; or (c) that purchases substantially all of the assets or capital stock
of Licensee provided, however, that in any of the above instances such entity seeking an
assignment under this Article must, as a condition to such assignment, assume all terms and
conditions of this Agreement without limitation. e

ARTICLE X1V
SUCCESSORS AND ASSIGNS

_ Subject to the provisions of Article X1II, this Agreement shall be binding upon and inure
to the benefit of the Parties hereto, their officers, employees, representatives, successors and

assigns.

ARTICLE XV
SEVERABILITY

This Agreement is executed by the Parties under current interpretation of any and all
applicable federal, state, county, municipal, or other local statutes, ordinances, or laws.
Furthermore, each and every separate division hereof shall have independent and severable status
from each other division, or combination thereof, for the determination of legality, so that if any
separate division herein is determined to be unconstitutional, illegal, violative of trade or
commerce, in contravention of public policy, void, invalid or unenforceable for any reason, that
separate division shall be treated as a nuility but such holding or determination shall have no
effect upon the validity or enforceability of each and every other division, or other combination
thereof.

ARTICLE XVI
- NOTICES -

Except as specifically provided elsewhere in this Agreement, all notices, requests, demands
and other communications hereunder shall be in writing and shall be deemed given if personally
delivered or mailed, certified mail, return receipt requested, or sent by overnight carrier to the
addresses set forth herein. Addresses for notice may be changed by giving ten (10) days written
notice of the change in the manner set forth herein.

If to UTA:

Utah Transit Authority

Attn: Property Manager

P.O. Box 30810

Salt Lake City, UT 84130-0810



With a Copy to:

Utah Transit Authority

Attn: Property and Right of Way
P.O. Box 30810

Salt Lake City, UT 84130-0810

If to Licensee:

Questar Gas Company
Attn: Todd Cassidy

1140 West 200 South

PO Box 45360

Salt Lake City, UT - 84145

ARTICLE XVH
NO IMPLIED WAIVER

The waiver by UTA of the breach by Licensee of any condition, covenant or agreement
herein contained shall not impair any future ability of UTA to avail itself of any remedy or right set
forth in this Agreement. Neither the right of supervision by UTA, nor the exercise or failure to
exercise such right, nor the approval or failure to disapprove, nor the election by UTA to repair or
reconstruct all or any part of the work contemplated by this Agreement shall be deemed a waiver of
any of the obligations of Licensee contained or set forth in this Agreement.

ARTICLE XVIII
ENTIRE AGREEMENT - COUNTERPARTS

This Agreement shall constitute the entire agreement and understanding of the Parties with
respect to the subject matter hereof, and shall supersede all offers, negotiations and other agreements
with respect thereto. Any amendment to this Agreement must be in writing and executed by an
authorized representatives of each Party. This Agreement may be executed in any number of
counterparts and by each of the Parties hereto on separate counterparts, each of which when so
executed and delivered shall be an original, but all such counterparts shall together constitute but
one and the same instrument. Any signature page of this Agreement may be detached from any
counterpart and reattached to any other counterpart hereof. The facsimile transmission of a
signed original of this Agreement or any counterpart hereof and the retransmission of any signed
facsimile transmission hereof shall be the same as delivery of an original.

10



IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in

duplicate as of the date first herein written.

€. £ MECHAM

UTA Engineering

UTA Legal’

RITY

By:
M IngHsh

¢neral Manager
By: /7?%5% J ﬂ’/mfl;—:/

Kenneth D. Montague, Jr.
Treasurer

LICENSEE

By: Z /’M

Name: R. Js 1, Manager
Title: Engineering & Project Management




EXHIBIT “A”
DESIGN PLANS

{Insert engineering drawings showing the proposed encroachment including proposed
construction methods, shoring and cribbing requirements and milepost location]



Questar Gas Company

Insurance Department

180 East 100 South

P.O. Box 45433

Salt Lake City, Utah 84145-0433

Tel 801 324 5429 - Fax 801 324 5131
michelle.ashton@questar.com

Michelle P. Ashton
Director Corporate Insurance

May 7, 2007

Utah Transit Authority
P. O. Box 30810
Salt Lake City, Utah 84130-0810

Attention: Property Administration

Re: UTA Contract No. DR/D/1788/E

To satisfy Utah Transit Authority’s request to provide evidence of insurance as respects
the subject Contract, please be advised that Questar Gas Company is self-insured under a
blanket casualty insurance program maintained by Questar Corporation, its parent compa-
ny. Questar Corporation maintains liability insurance in excess of a sizeable self-insured
retention. Its liability insurance limits with Associated Electric and Gas Insurance Servic-
es Ltd., (AEGIS Ltd.), in proprietary amounts, extend far beyond the self-insured reten-
tion. In addition, Questar Gas Company is approved to self-insure its workers’
compensation obligation in the State of Utah.

Please be assured that Questar Corporation's self-insurance program is structured in
accordance with generally accepted guidelines for such programs to protect the financial
integrity of Questar and its subsidiaries. A 2006 Annual Report is available to you upon
request or can be accessed on-line at www.questar.com.

I trust this information will satisfy Utah Transit Authority's request to provide evidence of
insurance. However, should you have any questions or need additional information, do

not hesitate to contact me direct at (801) 324-5429.

Sincerely,



EXHIBIT “B”
INSURANCE REQUIREMENTS

Licensee shall, at its sole cost and expense, procure and maintain during the life of this
Agreement the following insurance coverage:

A. General liability policy providing coverage for death, personal injury and property
damage with a combined single limit of at least $2 million each occurrence or claim and
an aggregate limit of at least $4 million. The policy shall contain broad form contractual
liability insurance covering the indemnity obligations assumed by Licensee in the
Agreement. Exclusions for railroads (except where the Pipeline is in all places more than
50 feet from any railroad tracks, bridges, trestles, roadbeds, terminals, underpasses or
encroachments), and explosion, collapse and underground hazard shall be removed.
Coverage provided on a “claims made” form shall provide for at least a two-year
extended reporting and discovery period if (a) the coverage changes from a claims made
form to an occurrence form, (b) there iz a lapse/cancellation of coverage, or (c) the
succeeding claims made policy retroactive date is different for the expiring policy.

B. Automobile liability insurance providing bodily injury, property damage and uninsured
vehicles coverage with a combined single limit of at least $2 million each occurrence or
claim. This insurance shall cover all motor vehicles including hired and non-owned, and
mobile equipment if excluded from coverage under the commercial general liability
insurance.

C. Worker’s compensation and employer’s liability insurance covering Licensee’s statutory
liability under the laws of the State of Utah. If Licensee is self-insured, evidence of State
approval must be provided.

Licensee and their insurers shall endorse the required insurance policy(ies) to waive their right of
subrogation against UTA. Licensee’s insurance shall be primary with respect to any insurance
carried by UTA. Licensee’s policy(ies) shall contain a provision that the insurance company will
furnish UTA 30 days’ advance written notice of any cancellation or lapse, or the effective date of
any reduction in the amount or scope of coverage.

The required insurance policy(ies) shall be written by a reputable insurance company with a
current AM Best’s Insurance Guide Rate of A better, or as may otherwise be acceptable to UTA.
‘Such insurance company shall be authorized to transact business in the State of Utah.

The fact that insurance is obtained by Licensee shall not be deemed to release or diminish the
liability of Licensee including, without limitation, liability under the indemnity provisions of this
Agreement. Damages recoverable by UTA shall not be limited by the amount of the required
insurance coverage.
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PIPELINE CROSSING MASTER AGRETMENT

THES PIPELING CROSSING MASTER AGREEMERNT (the “ A
200: by and between VT

o

entered into as of the | Cday of .
AUTHORITY  a public transit districl organi under Titdle 17A. Chapter 2. Par
Annotated 1953, as amended  (hereinalier “UTA™), and Questr Gas € oIy

corporation thereinafter “Questar™).

RECITALS
WEEREAS, UTA ow d ¢ 50wy
(f"<‘ilcc£i\'c§y the “Rail Line Corridors™ and <3uch mdiviclun!ly a “Rail Line Comidor™) focarcd in
Salt Lake, Weber, Utal and Davis Counties;

. v U RIS T
or a portion of certatn rathrosd nig

WHEREAS. these Rail Line Corridors have been acquired or constructed by UTA L the
development, expansion, preservation and use of UTA’s public transportation sysicim;

WHPREA‘» Questar is a pubm gas utility that serves customers throughout the countics
identified above. as well as other areas throughout the Stue of Utah and other intermountain
states; and

WHEREAS, the parties have determined that it is in the respective interest of cach party
to enter into this Agreement in order to establish the procedures for granting Questar licenses in
instances where Questar desires to construct new gas lines that will cross under, across and
through (but not encroach laterally upon) the Rail Line Corridors.

AGREEMENT

NOW THEREFORE, on the stated Recitals, which arc incorporated herein by reference.
and for and in consideration of the mutual covenants and agrecments hereafter set forth. the
mutual benefits to the Parties (o be derived herefrom, and for other valuable consideration. the
receipt and sufficiency of which the Parties acknowledge, it is hereby agreed as [oliows:

ARTICLE X
INCORPORATED TERMS AND DEFINITIONS

For purposes of this Agreement, the following definitions shall apply:

1 “Construct” and “Construction” mean the initial installation of any Pineline (or
any improvements to a Pipeline) in or otherwise materially a ffecting a Rail Line Corridor, as well
as any subsequent rearrangement, modification, reconstruction. relocation,  restoravon.
rehabilitation or extension of such Pipeline (or any improvements to the Pipcline) in or otherwise
materially affecting a Rail Line Corridor.

(.2 “Design Plans” means the written design plans submitted 1o and reviewad by
UTA for cach proposed Pipeline to be licensed under this Agreement as sct fuuh in paragraph 2.1
of this Agrecment.

1.3 “Emergency Access Manager” means the person or f»f"i‘c s {
controlling emergency Construction and Maintenance access to cach Rail Line Comidor. UTA
has designated Ewmergency Access Managers for each Rail Line (.omdmr as shown in the




(Exhabit "A7 is allached bereto and inude o

b “Freight Operator™ means any cotity using @ Ratl Line Corndos, o sy comon

tereol, wo provide comunon carrier freight operations.

] “Governmental Authority” means any federal, state, municipa:.
division of government, or any agency thereof, having or asserting jurisdiction with respect (e ity
matter refated to this Agreement.

1.6 “Hazardous Materials”™ mean any materials or substances: (1) which are Dresent
quantites and in forms which require investigation, removal, cleanup, Lumpnuum it disposa
response or remedial action (as the terms “response’™ and “remedial action™ are defined i Seclion
101 of the Comprehensive Environmental Compensation and Liability Act of 2‘)2§(). as umended,
42 U.8.C. 89601 (23) and (24)) under any applicable federal, state or local envirommental fuw,
regulation, ordinance, ruie or bylaw, as such are amended from time to time. whether existing as
of the date hereol, previously eonforced or subscquenily amended (cuch  hercaler an
“Environmental Law’™); or (it) which are defined as “hazardous wastes,” “hazardous substaness,
“pollutants™ or “contaminants”™ under any Environmental Law.

t.7 “Losses” mean any losses, damages, claims, demands, actions. causes of action,
penalties. expenses, litigation costs, atiorneys’ fees, expert witness fees, court costs. amounts paid
in settlement, judgments, interest or other costs resulting from: (i) loss of o1 danuee 1o the
property of any Party or Third Person; (ii) death or personal injury to the agents of any Party or to
any Thid Person; or (iil) the cleanup. removal, disposal, treatment or other requirements
regarding any incident involving Hazardous Materials.

1.8 “Maintain” and “Maintenance” mean the performance of any repair, restorition,
rehabilitation, refurbishiment, retrofitting, inspection, monitoring, observation, testing or similar
work with respect (o a Pipeline (or any improvements to a Pipeline) in or otherwise matecially
affecting a Rail Line Corridor.

1.9 “Party” and “Parties” mean UTA or Questar, and UTA and Questar, respuctively.

L.10 “Pipeline” means any and every underground gas line installed or 1o be installed
by Questar pursuant to-this Agreement.  The term “Pipeline” shall also apply to any and all
rearrangemients, modifications, reconstruction, relocations, removals and extensions o additions
concerning any Pipelines that are authorized and approved by UTA pursuant to this Agreement.

11 “Third Person™ means any individual, corporation or legal entity other than 1/TA
and Questar.

L2 “Track hmprovements™ mean any and all tracks, rails, ties, swilches. frogs, end of
track barricades or bumpers and other barricades or bumpers, derail devices, e plates, spikes.
wires, fastenings and any other appurtenances related thereto, drainage structures. grading,
ballast, subgrade stabilization, crossings, tunncls, bridges, trestles, culverts. structures, {acilitios.
feads, spurs, turnouts, tails, sidings, signals, crossing protection devices. communications sysieins

facilities, catenary systems and wires, poles and all other operating and non-operating
appurienances located within a Rail Line Corridor.




1

G Uiy and CUGlHes™ mean and inciude all propertics.
crossings, encroachmients, fines and similar appurtenances located within o or by
perinissive o prescriptive authority including, but not limited to, pipelines. tubelines, wiier and
gas Hnes, electrical conduits, wires, [iber optics, communication lines. sewer pipes,
wiring aud supporting structures :,md appurtenances, and all other structures.

Uiiitios

ovorhiead

L4 “Work Window™ means the time period designated by UTA dusing :
Construction, Maintenance and any other work with respect to a Pipehine within o Rail Line
Corridor is permissible. UTA may, al any time and at UTA"s sole discretion. determine that the
Work Window shall not be concurrent with any passenger operations within a Rai! Line Corridor,

ARTICLE IS

DESIGN OF PIPELINES; CONVEYANCE OF LICENSES: LICENSI ¥R

2.1 Desien Plans.  Each time Questar proposes to Construct 2 Pineline ac
Rail Line Corridor, Questar shall first deliver to UTA a written design pachave (the
Flans™) which shall include the location of the proposed crossing (ine fuding  nitle ;m\
designations), a legal description of the location and width of the land 0 be used by the Propx
fucilities and a copy of engineering drawings showing the location and dimensions of the Pipe
Questar proposes to Construct.  The Design Plans shall be in conformance wilh all applicable
UTA rail clearance requirements. FRA requirements, other industry  stundards and  other
requirements that UTA may impose as set forth in paragraph 4.1 of this Agrecment.

2.2 UTA’s Review of Design Plans. UTA shall, within a commercially reasonable
period of time, review Questar’s Design Plans and either notify Questar that the Design Plans
have been approved or provide Questar with the reasons why the Design Plans have not been
approved. UTA agrees not to unreasonably withhold, condition or delay its approval with respect
to the Design Plans. Questar and UTA agree 1o work together to resolve any design conllicts Lo
UTA’s reasonable satisfaction.

2.3 Approval of Design Plans; Grant of License. Upon approval of Questar's De sk
Plans, UTA agrees to issue to Questar a non-exclusive right to Construct, focale, Maintain and
operate, at Questar’s sole cost and expense, the approved Pipeline across the Ruil Line Corcidor
in the location and according to the design set forth in the approved Design Plans, and subject (o
the terms and conditions set forth in this Agreement. The license shall be granted in substantially
the same form as the Rail Line Crossing Agreement attached hereio as Exhibit “1. which shall
-reference and--incorporate the general provisions of this Agreement (Exhibit “B” is attached
hereto and made a part of this Agreement by reference). In its Construction and Maintenance of
cach Pipeline, Questar shall not make any material deviation from the D\,snzn Plans without
UTA’s prior written approval, which approval shall not be unreasonably withheld. conditioned or
delayed.

2.4 License Fees. Questar agrees to pay reasonable license fees {or the ipeline

crossings granted under this Agreement according (o applicable UTA policies and schedutes. The
license fee for each Pipeline shall be as set forth in the applicable Rail Line Crossing Agreement,

ARTICLE I
ACCESS TO THE RAIL LINE CORRIDOR

3.1 Routine Access. Exceptin the event of an crnergency (as provided i Section
below). Questar shall request permission from UTA at least ten days (or such shorter P




may e approved by UTA) prior to performing any Construction or Mainien
waeriaily alfecting a Rail Line Corvidor. Questar’s request Lo aceess a Raid Line £
made i wiiting as divected by UTA. Questar’s sequest shall be specific w. o the tine St
activitien for which Questar seeks permussion. The request shalf also hnctude a athininary o the
wethod and manner in which the Construction or Maintenance will be perforined. As payi of e
application process, UTA may require Questar (and its contractors or other apents seehing aocess
to a Rail Line Cortidor) to attend any track access coordination mieetings, sately trainiay
instruction as may be deemed necessary by UTA. UTA will endeaver 1o complete 1x review of
Questar’s request for entry within the [0-day notice period. UTA’s permission (0 citer @ Rail
Line Corridor shall be formalized in writing and delivered to Questar. After perivission has been
eranted. Questar shall comply with all conditions, instructions and requircinents of such poimit
and with all instructions or directions given by UTA. All contact with UTA shall be coordinated
through the person designated by UTA [tom time (o time as set {orih in Article NV of this
Agreement. Provided that Questar coruplies with the provisions of this Scction 3.1 111 rees
not fo unreasonably withhold, condition, or delay its approval to Questar’s request.

or uther

) 3.2 Emergency Access. Questar shall have the right to enter a Rail 7.ine Corridor i
the event of an emergency to make repairs necessary (o protect against nmineot and serious
injury or damage to any person or property. Questar shall take all precaulions necessary 1o ensure
that such emergency entry does not compromise the salety of any operations conducted in a Rail
Line Corridor by UTA or the Freight Operator. Questar shall also notify the Lmervency Access
Manager of the emergency access and the work being performed prior to eniering a Rail Line
Cornidor.

ARTICLE IV
CONSTRUCTION AND MAINTENANCE OF THE PIPELINE

4.1 Construction and Maintenance of Pipelines. All Construction and Muintenance
with respect to each Pipeline shall be performed to the reasonable satisfaction of UTA and in
accordance with the Design Plans for each Pipeline. All Construction and Muaintenance with
respect 1o Pipelines shall be performed in a workmanlike manner and in compliance with all
applicable industry standards. UTA may impose reasonable requirements in addition to or more
stringent than industry standards, if UTA reasonably deems such requirements necessary for the
safe operation of a Rail Line Corridor, provided that such requirements do not conflict with
United States Department of Transportation requirements. UTA may also require additional
fabrication methods, staging requirements or other precautions that UTA deerns necessary o
-protect the-Track - Improvements-or the operations conducted “in 2 Rail Line Cortidor, All
Construction and Maintenance with respect to each Pipeline shall be performed during the
designated Work Window. UTA shall have the right, but not the obligation, to observe any and
all work performed within a Rail Line Corridor in connection with a Pipeline to ensure that such
work s performed in accordance with the requirements set forth in this Agreement. In ifs
Construction or Maintenance of Pipelines, Questar shall not make any naterial deviadon from the
Design Plans without UTA’s prior written approval. Questar shall submit 1o LTA pluns seiting
out the method and manner of handling all work to be performed under the Track Improvements
including, without limitation, the shoring and cribbing, if any, required to protect the operations
of UTA, the Freight Operator or the owner of any adjacent tracks. Questar shall not provecd with
any such work until Questar’s proposed methods have been approved by UTA. iEuch Pipeling
shall be placed at a reasonable depth designated by UTA (provided that such requirements do not
conflict with United States Department of Transportation requirements or industry standards) and
shall not interfere with any Track Improvements, ditches or other structures now or hereafior
located on a Rait Line Corridor,

pes
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4.2 Various Utilities exist on, over and under the suriace of the

Prior o commencing any Coustruction or Maintenance with respect 1o o Pipefing.

property investigate and determine the locaiion of all such Utilitics, In addition 1o U
mvestigation, Questar shall have all Utilities in the arca of cach proposed Pipeline b
and cleurly marked prior to any excavation. Questar shall make arrngeimicns for the prog
of all Utilities and shall commence no excavation, boring or other penctiation in = Rail !
Corridor unitl all such protection has been uccomplished,

vivhs,

3 e Tty
Porson Propory

seliwsinls,

4.3 Questar shall be solely responsible for obtaining any property
rights of way or other permission from Third Persons (colleciive y ird
Rights™) as may be necessary to Construct, Maintain or operate cach p ipehine tacludi
fimitation, any needed permission from the owner of any adjacent railroad corridor. Questar shall
also be solely responsible for obtaining any necessary franchises. pernmits or other necons: :
approvals from Governmental Authoritics (collectively “Approvals™). Quesiar Uyrees 1o puy any
and afl costs and expenses that may be asserted against UTA relating o
Propeity Rights or Approvals, and to assume any and all liability therefore 1o the exicnt they are
refated to the actions or rights of Questar.

w, without

such Third Porson

4.4 Fiber optic cable systems are buried in the Rail Line Corridors. Proicction of the
fiber optic cable systems is of extreme importance since any break could disrupt service 10 users
resulting in business interruption and loss of revenue and profits. Questar shall wlephone UMION
PACIFIC RAILROAD COMPANY during normal business hours (7:00 a.n. to 9 v)\ pom. Central
Time, Monday through Friday, except holidays) at 1-800-336-9193 {also a 2d-hour. /-day
number for emergency calls) to determine if fiber optic cable is buried near the proposed )()(‘;m()n
of any Pipeline. If so, Questar will telephone the telecommunications compuany(ics) mvolved,
make arrangements for a cable locator and, if applicable, make arrangements for relocation or
other protection of the fiber optic cable. Questar shall not commence any work until all such
protection or relocation (if applicable) has been accomplished. In addition (o other inde mnity
provisions in this Agreement, Questar shall indemnify, defend and hold the UTA Indemnitees (as
defined in Section 8.1 of this Agreement) harmless from and against all Losses arising out of any
act or omission of Questar, its contractor, agents and/or employees, that causes or contribuies to:
(a) any damage to or destruction of any telecommunications system in a Rail Line Corridor;
and/or (b) any injury to or death of any person employed by or on behalf of any
telecommunications company, and/or its contractor, agents and/or employees, in a Raxl {.ine
Corridor. Questar shall not have or seek recourse against UTA for any claim or cause of action
~for alleged loss of -profits - or-revenue or loss of service or other consequentinl damage o a
telecommunication company using UTA's property or a customer or user of services of the [iber
optic cable on UTA's property.

4.5 Except as authorized in this Agreement or as may be immediately required for
(and only at the actual time of) performance of any Construction or Maintenance conte mpiated
under this Agreement, and then only in full compliance with all clearance standards and other
safety requirements, Questar shall not place, permit to be placed, erect, pile, store, stuck, purk,
suffer or permit any line, building, platform, fence, gate, vehicle, car, pole, or other .«,tu,a.(u;'-c._.
obstruction, or material of any kind within a Rail Line Corridor.

4.0 Questar shall Construct, Maintain and operate all Pipelines in compliance with
the requirements imposed by every applicable Governmental Authority including, without
limitation, the requirements of the Federal Railroad Administration, the Occupational Safety and
Health Adrministration, United States Department of Transpostation and the Utah De patbneni of



Transportation. Questar shall also Construct, Matmtain and operate each Vipeh

y LR

feakage or other interference with the operation of the Track Tiprovenonis or

mstallations or facilities. [Fa Pipeline Tor any reason causes interference with the operation ol
Track hoprovements or any other UTA facilities (whether currently existing ov heralior fnsiadicd
during the term ol the Agreement), Questar shall, upon notitication by UTA and o Questar’™s sole
cost and expense, take such action as may be reasonably necessary (o eliminate such inierference
inctuding, without Hmitation, the removal or relocation of the offending Pipeline.

4.7 Al the request of UTA, Questar shall install markers identiying the fosation of a

aries (where the Pinehine entosy,

Pipeline and related appurtenances at Rail Line Corridor bound
and exits a Rail Line Corridor), or other locations where UTA may desipnate. Markors shail be
installed at the sole cost and expense of Questar. Questar shall install and/or cioci any narks
sigm that may be required under this Scction within thirty (30) days afier recciving wiilien
wistructions from UTA.

BENiE

) 4.8 Upon completion of any Construction or Manitenance refating to a Pipeline.
Questar shall restore the surface of a Rail Line Corridor to its prior condition including, but not
timited to, replacing any soil that was removed and compacting it level with the adjacent surface
of the ground and restoring any feaces or other property that Questar disturbed or removed from o
Rail Line Corridor.

4.9 If a contractor is to perform any Maintenance or Construction contemplated in
this Agreerment, then Questar shall cause its contractor to coraply with all applicable provisions of
this Agreement.  Questar shall indemnify UTA and hold UTA harmless with respect to any
Losses incurred by UTA as the result of the contractor’s negligence or the contractor’s breuch of
any obligation assumed by Questar pursuant to this Agreement. Any and all contractors used by
Questar in the Construction or Maintenance of a Pipeline are subject to the approval of UTA,
which approval shall not be unreasonably withheld, conditioned or delayed.

ARTICLE V
CONSTRUCTION OBSERVATION BY UTA; QUESTAR TO BEAR ALL COSTS

In the event that UTA, in its sole discretion, determines that any inspectors (technical or
special), monitors, observers, safety inspectors, flaggers or other persons are required given the
nature of the Construction or Maintenance to be performed, UTA may, at its sole discretion,

- provide -such -personnel -and  Questar shall,  within thirty (30) days, teimburse UTA for the
reasonable costs thereby incurred.

ARTICLE VI
QUESTAR TO BEAR ALL COSTS RELATED TO PIPELINE

Questar shall be solely responsible for any and all costs incurred wiih respect 1o oany
Coustruction, Maintenance or other work related to a Pipeline. Such costs shall include. without
limitation, the cost of any modifications to UTA’s Track Improvements and other facilities that
may be reasonably necessary to accommodate or facilitate a Pipeline. UTA shali wive Questar
reasonable notice before incurring any such costs.

§)



ARTICLE VI
SUBORDINATION OF RIGHTS GRANTED: RELOCATION 08 PIPRLINEG

st Lo iy

74 subordination of Licenses 1o UTA Rights. The rights v
Agrecment shall be subject and subordinate o the prior and continuing sigl
UTA 1o fully use its Rail Line Corridors, including the right and power of Lo constuch
mAintn, repair, renew, use, operate, modify, or relocate new or existing Track laprovernents
upon, along, above, or across any or all parts of the Ruil Line Corridors and other UT A propery,
atb or any of which may be freely done at any time or times by UTA without trabifity 1o Questar
for compensation or damages provided that UTA performs such work in o resonable aunner.
The grant of licenses for Pipelines is made without covenants of title or quict enjoyment. 1TA
makes no warranties, either express or implied, regarding the nature, extent or status of its tile 1o
the Rail Line Corridors or regarding the existence or nonexistence of Third Person rishis which
may be superior 1o the licenses granted pursuant to this Agreement.

i
i oblizaiion ol
o

7.2 Relocation of Pipelines. Questar shall, ut its sole cost and cxpense and within
ninety (90) days afier receipt of written notice from UTA, modify one or more of the Pipelines or
refocate all or any portion of such Pipelines to such new locations in the Rauil Line Corridors as
UTA may reasonably designate whenever, in furtherance of its needs and requirements, UTA
shall find such action necessary or desirable. All the terms, conditions and stipulations herein
expressed with reference to the Pipelines on UTA’s property in the focation described herein
shall, so far as the Pipelines remain on UTA property, apply to such Pipelines as modified or
relocated pursuant to this Section.  Questar shall not be entitled to any duimages or other
compensation as the result of UTA’s exercise of its rights under this Section. UTA agrees to
exercise its rights under this Section in good faith.

7.3 Subordination of Licenses to Existing Third Party Rights. The foregoing grant is

also subject to the outstanding superior rights previously conveyed or granted to Third Persons by
UTA, orits predecessors in interest, and the right of UTA to renew and extend the saime.

ARTICLE VIII
INDEMNITY
8.1 General Indemnity. Questar shall protect, defend, release, indemnify and hold

harmless UTA, and any affiliates, successors, contractors, officers. directors, agents and
employees of UTA (the “UTA Indemnitees”), from and against any and all Losses proximately
-caused by:..(a) the. prosecution of any work contemplated in this Agreement- by Questar; o any
employees, principals, contractors or agents of Questar, including, without limitation. the
Construction or Maintenance of any Pipeline or portions thereof; (b) the presence, operation or
use of any Pipeline or portions thereof; or (¢) Questar's material breach of any provision of this
Agreement.

8.2 Environmental Indemnity. Questar acknowledges that the Ruil Line Corridors
are subject to prospective purchaser agreements and covenants not to sue that UTA has entered
with the Utah Department of Environmental Quality and the United States Environmental
Protection Agency. Pursuant to such agreements, UTA is required to characterize an y excavaled
soil that appears to be (or has the potential to be) contaminated and o handle and dispose or any
such soil in compliance with applicable state and fedeval laws. Under these agrecinents, UTA g
not required to excavate any soil except as required for its rail construction activities switlin it
Rail Line Corridors. Accordingly, any excavation contemplated in this Agrecinent exposes UTA
to potential environmental liability that would not otherwise be present. As consideration for the




ws granted o Questar hereunder. Questar agrees o assume all polental fabilig ond
responsibility for the characterization and removal of any soils found o be contamsined or

potentially contaminated during the perlormiance of the Worl, Questn

neress (o puﬂ(,u';‘:

such characterization and removal in full compliance with all applica state and federal

cavironmental laws.

&3 Refease of UTA. Questar hereby releases UTA [rom. and seroes ot (o seek
recourse against UTA with respect to, any claims, damages, fees, expenses or othar fosses

proxumately caused by Third Persons including, without imitation, Third Persons faving leenses
or other interests in the Rail Line Corridors.

8.4 Survival. The provisions of this Article shall survive the tennination of this

Agreement.

ARTICLE IX
CLAIMS AND LIENS FOR LABOR AND MATERIA LS TA NN

9.1 No Mechanic’s or Materialmen's Liens. Questar shall fully pay for al}d materials
joined or affixed to the Rail Line Cowridors in connection with the Pipelines, and for ali labor
performed with respect to the Pipelines. Questar shall not permit or suffer any mechanic’s or
materialman’s lien of any kind or nature to be enforced against the property {or any work done or
materials furnished thercon at the instance or request or on behalf of Questar.

9.2 Taxes.  Questar shall promptly pay or discharge all taxes, charges and
assessments assessed or levied upon, in respect to, or on account of the Pipelines (o prevene the
sarne from becoming a charge or lien upon the Rail Line Corridors and so that any taxes, charges
and assessinents levied upon or with respect 1o such property shall not be increased because of the
Pipelines or any improvements, appliances, or {ixtures connected therewith.

ARTICLE X
TERMINATION

10.1 Termination of Rail Line Crossing Agreements for Cause. UTA may wrminate
this Agreement as it applies to a specific Pipeline (and therefore terminate the corresponding Rail
Line Crossing Agreement) if: (a) Questar ceases to use the Pipeline for any continuous period of
L year; (b) Questar continues in default with respect to any provision of this Agreement as it

—-pertains to.a specific-Pipeline. for.a period of 30 days after UTA delivers wrilten notice to Questar
identifying the nature of Questar’s breach of this Agreement; provided, however that if the nature
of Questar’s breach is such that it cannot be cured within such 30-day period, Questar shall not be
deemed in default if Questar commences to cure the breach within 30 days and ihercafler
diligently continues to remedy the breach; or (¢) Questar removes the Pipeline [rom the Rail Line
Corridors.

10.2  Termination of Master Agreement without Cauge. Either Party may terminate
this Agreement (as it applies to the grant of future licenses but not as it applics 1o previously
granted licenses) by providing thirty (30) duys written notice to the other Party. Termination of
this Agreement without cause shall not affect any of the rights, obligations or Habilitics that have
accrued prior to on congurrent with such termination.




ARTICLE X1
INSURANCE
Questar shall, at its sole cost and expense, oblain and maintin uring the v

ficense granted under this Agrecment) an fusurance policy or program sutil
coverage for the risks and indemnities that Guestar has asswmed under this

ARTICLE X11
REMOVAL OF PIPELINE UPON TERMINATION Ol LICKNSE

ol thig

-

Upon terraination of a Rail Line Crossing Agreement as set forth v Section 1001 o
Agreement. Questar shall, at Questar’s sole cost and expense, reinove the coresponding Pipeline
from the applicable Rail Line Corridor and shall restore, to the satisfaction of UTA, the Rait Line
Corridor to at least as good a condition as such were in at the thue that Questar first eotered the
Rail Line Corridor. In lieu of requiring the relocation of the Pipeline as set forth in this
Agreement. UTA may, at its sole discretion, agree to allow the terminated Pipeline o he
abandoned in place. H Questar fails to comply with the requircments ol this Article within a
reasonable time, UTA may, at its option, perform removal and restoration work al the expense of
Questar. Questar shall retmburse UTA {or the costs incurred in any restoration or removal work
performed under this Article within 30 days after receipt of the bill therefore. In the event UTA
removes a Pipeline pursuant to this Article, UTA shall in no manner be liable 1o the Questar (or
any damage sustained by Questar for or on account thereof, and such removal and restoration
shall in no manner prejudice or impair any other right of action, including the recovery of
damages, that UTA may have against the Questar. The provisions of this Articic shall survive the
termination of this Agreement.

ARTICLE X1l
ASSIGNMENT

Questar may not assign this Agreement, in whole or in part, or any rights herein granted,
without UTA’s written consent which shall not be unreasonably withheld, conditioned, or
delayed. Notwithstanding the foregoing, Questar may assign this Agreement and its rights
hereunder as part of a sale 1o any entity that: (a) is a corporate parent to Questar; (b) is merged or
consolidated with Questar; or (¢} that purchases substantially all of the asscts or capital stock of
Questar provided, however, that in any of the above instances such entity seeking an assignment
under this Article must, as a condition to such assignment, assume al] terms and conditions of this

CAgreement without limitation.

ARTICLE X1V
SUCCESSORS AND ASSIGNS

Subject to the provisions of Article X1II, this Agreement shall be binding upon and inure
to the benefit of the Parties hereto, their heirs, executors, administrators, successors and assigns.

ARTICLE XV
SEVERABILITY

This Agreement is executed by the parties under current interpretation of any and all
applicable federal, state, county, municipal, or other local statutes. ordinances, or laws.
Furthermore, each and every separate division, shall bave independent and severabie suitus (rom
each other division, or combination thercof, for the determination of legality, so that if any

9



separale division herein is determined 0 be unconstitutional, itegal, vietive
conunence, m contravention of public policy. void, invalid or unenforceabic

oty or
For uny reason U
separate division shall be weated as a nullity but such holding or determiinaiion shatl

etfect upun the validity or enforceability of cach and every other division. or ot o
thereol
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ARTICLE XVi
NOTICES

Ve }‘k‘L‘l(lLtSlﬁ. detunds

Except as specilically provided clsewhere in this Agreement, all noti
!

and other commuanications hereunder shall be tn writing and shal! be decmed

personally delivered or mailed, certified mail, return receipl requested, or sent by overighl cairier o
the addresses set lorth herein. Addresses for notice may be changed by giving ten (1) days writien
notice of the change in the manner set forth herein.

St vAIR AVICT

Utah Transit Authority

Attn: Property Adminstration
P.O. Box 30810

Salt Lake City, UT 84130-0810

Utah Transit Authority

Attn: General Counsel

P.O. Box 30810

Salt Lake City, UT 84130-0810

If to Questar:

Questar Regulated Services Company
Property & Right-of-Way Departinent
1140 West 200 South
Salt Lake City, Utah 84104

~-With-a-copyte:

Questar Regulated Services Company
Legal Department

180 East 100 South

P.O. Box 45360

Salt Lake City, Utah 84145

ARTICLE XVII
NO IMPLIED WAIVER

The waiver by UTA of the breach by Questar of any condition, covenans o aorcenient
herein contained shall not impair any future ability of UTA to avail itsell of ANy re ud\r or fight set
forth in this Agreement. Neither the right of supervision by UTA, nor the exe or fathoe ©
exercise such vight, nor the approval or failure 1o disapprove, nor the election by UTA 6 repair or




recoustruct all or any part, of the work comemplated by this Agrecment shull b cocined . wiivor of
winy of the obligations of Questar contained or set forth in this Avrcenien

ARTICLE XVHI
ENTIRE AGREEMENT - COUNTERPARTS
This Agreement shall constitute the entire agreement and understanding of the Partics with
respect to the subject matler hereof, and shall supersede all offers. ncgotiations and other Agreemnens
with respect thereto. Any amendment 1o this Agreement must be in wriling msd cxecuted by the
authonzed representatives of each Party.

INWITNESS WHEREOF. the Parties hereto have caused this Agreeaient o be exccuted in
duplicate as of the date {irst herein written.

UTAH TRANSIT AUTHORITY

AR

Reviewed and Approved as to Fonn for UTA By:

Steve Hansen
Property Manager

UTA-Engi

By: et
o ; Pravid Serdar
UTA Legal Property Administraior

QUESTAR

Name:
Title:
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~ Construction Access Matrix

Line

Milepost

Contact #

3.2 Properties

N/S Trax Line

MP 798.14--785.3

David R. Serdar 801-287-2413

Provo Subdivision

MP 785.3--775.23

David R. Serdar 801-287-2413

Provo Subdivision

MP 775.23-762.00

Paul Crespin (801) 801-978-5223

Sharp Subdivision

MP 752.41--757 .25

Paul Crespin (801) 801-978-5223

Tintic Industrial Lead

MP 0.00-13.05

Paul Crespin (801) 801-978-5223

DRGW

MP? 754.31-778.0

- gl N o (=) {7
Jait Gayle (801} 626-8382

Bingham Indusirial Lead

MP 6.60-11.81

Patrick O'Kelley 801 978-5224 ¢

Sugarhouse Spur

MP 0.00-2.74

Patrick O'Kelley 801 978-5224

3.4 properties
20" Ownership

Oregon Short Line

MP 782.48-818.05

Jelf Gayle (801) £626-8382

DRGW (Lakota)

MP 705.71-745.50

Paul Crespin (801) 801-978-5223

Sharp Subdivision

MP 752.41-745.82

Paul Crespin (801) 801-978-5223

Bingham industrial Lead

MP 0.00-6.60

Patrick O'Kelley 801 978-5224




EXHIBIT <g”
FPORM RALTL LINE CROSSING AGRBISMUNT

RATL LINE CROSSING AGREEMENT

This Rail Line Crossing Agrecment (CAgreement™) is cnierou 7 '
— . 200_ by and between UTAH TRANSIT AUTHORITY ., a pubiic transit district
organized under Title 17A, Chapter 2, Part 10, Utab Code Aunnotated 19330 43 amended
(hereinalter “UTA”), and QUESTAR GAS COMPANY. a Utah corporaton thereinalfter
“Questar™).

RECITALS

WEHEREAS, on or aboul ____ . 2003, UTA and Questar cnwered ineo o Piovhne
Crossing Master Agreement (the “Master Agreement”);

WHEREAS, the Master Agreement sets forth certain terms, conditions and procedures
pursuant to which UTA has agreed to grant Questar licenses Lo construct gas Ures and gas fine
facilities under and across Rail Line Corridors owned by UTA;

WHEREAS, UTA has reviewed and approved the Design Plans relative to a Pipeline
crossing proposed by Questar; and

WHEREAS, as provided in Section 2.3 of the Master Agrecment. UTA hercby orunts
Questar a license to Construct, Maintain and operate the Pipeline, subject to the terms, conditions
and limitations set forth in the Master Agreement.

AGREEMENT
i Definitions. As used in this Agreement, the term “Pipeline” shall mew the
line to be instatled by Questar pursuant to this Agrcement and located _ the
Rail Line Corridor at Milepost Number of the Line in

_____ » Utah. The term “Pipeline” shall also apply to any and ail rearrangements,
modifications, reconstruction, relocations, removals and extensions or  additions
concerning the Pipeline that are authorized and approved by UTA pursuant to this
Agreement (unless they are the subject of a separate agreement that docs not incorporate
the terms hereof). Unless otherwise indicated herein, all other capitalized terms shall
have the meanings set forth in the Master Agreement.

S

Crant of License. Pursuant to Section 2.3 of the Master Agreement, UTA hereby grants
Questar a license (the “License”) to Construct, Maintain and operate the Pipeline. Questar
shall Construct, Maintain and operate the Pipeline in strict conformity with the Design
Plans attached hereto as Exhibit “A” (which Design Plans have boeun reviewed and
approved by UTA as set forth in Article I of the Master Agreemcnt). The License is
made expressly subject (o the terms, conditions and limitations set forth in the Master
Agreement. Except to the extent expressly contradicted by the teriis of this Agreement,
all terms of the Master Agreement shall apply o the License granted hereander as il such
terms were fully set forth in this Agreement.

e

3. License Fee. An administrative fee has been paid by Questar at the tire of 4 pplication for
the license granted herein in the amount of $___ . This amount rellects the elerical



of Lhs

adramistrative and handiing expense eurred i connection with

Agrecment. Upon the execution ol this Agreement. Questar agrees LA a

_ payuble onoor belore 0 The anmuad Hiconse
v opodty, bur shadt uot

i dec ol 5
subject to adjustment from trae to time as governed by U
be adjusted more than once in any once-year period. Any unpaid lcense feos shali acorue
interest al a rate of 0% per annur, such interest bemg immediately due and pavable and
constituting additional license fees enforceable by the terns of this Acvecment,

g

GO ES

IN WITNESS WHEREOF, the parties hercto have caused this Agreement 1o be oxectiod
duplicate as of the date first herein written.

UTAHTRANSIT AUTHORITY

Reviewed and Approved as to Form for UTA

Steve Hansen
Property Manager

UTA Engineering

By:

LT Wil Duvid Serdar
UTA Legal Property Administrator

QUESTAR

By:

Name:
Title:



UTA Contract # B
Mile Post Location:
Latitude:

Longitude:

o . Utah
RAIL LINE CROSSING AGREEMENT
Suppiement to Master Agreement
This Rail Line Crossing Agreement (“Agreement”) is entered this  day of

_ 20__ (to be dated after the final executing signature by UTA), by and between
UTAH T {ANSI T AUTHORITY a public transit district organized pursuant to the laws of the
State of Utah, as amended (hereinafier “UTA”), and QUESTAR GAS COMPANY, a Utah
corporation (hereinafter “Questar”).

RECITALS

WHEREAS, on or about September 3, 2004, UTA and Questar entered into a Pipeline
Crossing Master Agreement (the “Master Agreement”);

WHEREAS, the Master Agreement sets forth certain terms, conditions and procedures
pursuant to which UTA has agreed to grant Questar licenses to construct gas lines and gas line
facilities under and across Rail Line Corridors owned by UTA,;

WHEREAS, UTA has reviewed and approved the Design Plans relative to a Pipeline
crossing proposed by Questar; and

WHEREAS, as provided in Section 2.3 of the Master Agreement, UTA hereby grants
Questar a license to Construct, Maintain and operate the Pipeline, subject to the terms, conditions
and limitations set forth in the Master Agreement.

AGREEMENT
1. Definitions. As used in this Agreement, the term ‘“Pipeline” shall mean the
natural gas pipe line encased in a to be installed via
method by Questar pursuant to this Agreement and located a minimum of
feet underneath Rail Line Corridor at Milepost Number (Latxtude
, Longitude ) of the Line in - -

City, Utah. The term “Pipeline” shall also apply to any and all rearrangements,
modifications, reconstruction, relocations, removals and extensions or additions
concerning the Pipeline that are authorized and approved by UTA pursuant to this
Agreement (unless they are the subject of a separate agreement that does not incorporate
the terms hereof). Unless otherwise indicated herein, all other capitalized terms shall
have the meanings set forth in the Master Agreement.

2. Grant of License. Pursuant to Section 2.3 of the Master Agreement, UTA hereby grants
Questar a license (the “License”) to Construct, Maintain and operate the Pipeline. Questar
shall Construct, Maintain and operate the Pipeline in strict conformity with the Design
Plans attached hereto as Exhibit “A” (which Design Plans have been reviewed and
approved by UTA as set forth in Article Il of the Master Agreement). The License is
made expressly subject to the terms, conditions and limitations set forth in the Master
Agreement. Except to the extent expressly contradicted by the terms of this Agreement,
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all terms of the Master Agreement shall apply to the License granted hereunder as if such
terms were fully set forth in this Agreement.

3. License Fee. An administrative fee has been paid by Questar for the license granted
herein in the amount of $1,000.00. This amount reflects the clerical, administrative and
handling expense incurred in connection with the processing of this Agreement. Upon the
execution of this Agreement, Questar agrees to pay UTA a(n) One-Time fee of §
payable on or before Execution

4, Stray Current. UTA and Questar entered into a Master Stray Current Monitoring
Agreement dated April 27th, 2011 (the “Stray Current Agreement”). UTA and Questar
agree that the Stray Current Agreement shall have no application to the Pipeline licensed
hereunder, and that UTA shall have no obligations under the Stray Current Agreement
with respect to the Pipeline licensed hereunder.

5. Special Provision. Special Provisions, if any are included in the attached Exhibit “B”
(Exhibit “B” is attached hereto and hereby incorporated into and made a part of this
Agreement by reference).

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in
duplicate as of the date first herein written.

UTAH TRANSIT AUTHORITY

Reviewed and Approved as to Form for UTA

By:
Paul Edwards
Senior Program Manger
UTA Engineering
By:
Mailia Lauto’o
UTA Legal Manager of Property Administration
By:
Property Administrator
- QUESTAR
By:
Name:
Title:
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EXHIBIT “A”
DESIGN PLANS

[Insert engineering drawings showing the proposed crossing including proposed construction
methods, shoring and cribbing requirements and milepost location]
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EXHIBIT “B”
SPECIAL PROVIESIONS

Questar or Questar’s contractor must first obtain a (Frontrunner/ Trax) Track Access
Permit from UTA before any access will be allowed on UTA property. The contact
person for obtaining a (Frontrunner/ Trax) Track Access Permit is at
@0y -

A copy of the permit that will need to be filled out and submitted can be found on UTA’s
website, under the Track Access Permit tab.

www.rideuta.com/PropertyManagement

Note: Track Access Permits will not be issued without first having an executed
Contractor’s Right of Entry Agreement, UTA having received proof of insurance as
provided in the Right of Entry Agreement, and verification that the Contractor and all of
the Contractor’s Employees have gone through UTA’s Roadway Worker Training.

Pursuant to Article V, UTA has determined that __ _ -hour days of flagging and
»»»»» -hour days of Special Inspection will be needed for the construction of this Pipeline.
Questar will pre-pay for Flagging and Special Inspection at or before the execution
of this agreement. If after the construction of the Pipeline extra days of Flagging or
Special Inspection have been collected, Questar may request in writing a refund from
UTA. Requests for refund will need to be submitted to UTA within 30 days of the date of
completion of the Pipeline. Refunds will only be issued after confirmation from UTA
Operations that the flagging and special inspection days were not used. If additional
flagging or special inspection are needed in connection with the Pipeline they will be
charged in accordance with Article V.

a. Note: The current cost of flagging is $688.84/day for an eight (8) hour day and
$921.83/day for a (12) hour day. The current cost for a special inspector is
$70.22/hour with a two hour daily minimum.
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When Recorded Return to:

Metropolitan Water District of Salt Lake & Sandy
Atin: General Manager

3430 East Danish Road

Cottonwood Heights, Utah 84093-2139

Version: 8-24-09

PARCEL NO.:
SE Y of Section 2 and the NE ¥ of Section 11
T2S, R1E, SLB&M

COOPERATION AGREEMENT FOR NON-DISTRICT USE OF DISTRICT
LANDS AND INTEREST IN LANDS

THIS ENCROACHMENT AGREEMENT is entered into effective this day of
,20__, between METROPOLITAN WATER DISTRICT OF SALT LAKE &
SANDY (“District”) and QUESTAR GAS COMPANY, 1140 West 200 South P.O. Box 45360,

Salt Lake City, UT 84145-360. (“Applicant”)

AGREEMENT PURPOSES

District owns and operates the Salt Lake Aqueduct (“SLA™) corridor and certain
improvements located within or on the SLA corridor. (As used in this Agreement
“improvements” is intended to include all manner of works, equipment, facilities and
infrastructure.) District is a subdivision of the State of Utah responsible for transporting and
treating public water, and as such District has regulatory authority to protect the SLA, SLA
corridor, District improvements and operations, and District water.

Applicant has previously used what is now District’s SLA corridor pursuant to an
License Agreement Between the United States of America and Mountain Fuel Supply Company
(now known as Questar Gas Company) dated December 5™ 1956, Contract No.14-00-400-563,
Utah 4356. That U.S. contract will expired on December 5" 2006. Applicant has requested a
new agreement with District for the use of the SLA corridor described below. :

District is willing to permit the described use of the described portion of the SLA
corridor, without representation or warranty whatsoever. Without intending to limit the scope of
the immediately preceding disclaimer of all warranties, District specifically disclaims any
representation or warranty of title, and any representation or warranty regarding the condition or
fitness of the SLA corridor for the intended use by Applicant.

District owns portions of the SLA corridor in fee, and holds easements in other portions.
This Agreement is intended to document the fact that Applicant’s described use of the described
portion of the SLA corridor is acceptable to District and consistent with District regulations.
Applicable District regulations are available to Applicant for review.



This Agreement grants a non-exclusive right to Applicant for only those uses of the SLA
corridor described herein. District has no authority to grant Applicant any right of use that is
valid as against others who have title interests in the SLA corridor lands in question, and this
Agreement does not purport to do so. For example, where District holds an easement, any use by
someone other than the fee title holder likely requires the consent of the fee title holder, which
District cannot give and does not purport to give. Nor does this Agreement purport to satisfy any
legal requirement other than District regulations. Applicant is solely responsible to obtain and
maintain all other required agreements, permits, licenses, etc., including any necessary planning
or zoning approvals. District has not agreed to provide any assistance to Applicant in
understanding or meeting these other requirements.

Notwithstanding anything written in this Agreement, no permission is intended to
be given to: 1) adversely impact in any respect District improvements; or 2) introduce any
substance into District improvements or water; or 3) adversely impact in any respect
District’s operations. '

AGREEMENT TERMS AND CONDITIONS
The parties agree as follows:

L. APPLICANT’S USE OF SLA CORRIDOR.

(A)  Description of Applicant’s Use of SLA Corridor:

Questar Gas Company proposes to renew an existing agreement with the
District. This renewal incorporates from Brockbank Drive South to Fortuna Drive within
Westview Drive (3320 East, a public street). Questar Gas Company’s existing 2-inch and
4-inch -THP Steel Natural Gas Mains crosses -the Salt Lake Aqueduct at four locations:
Station 2060+30, 2069+72, 2078+35 and 2089+95. Also, Questar Gas Company’s ,
existing 2-inch and 6-inch lines paralle] the SLA between Station 2057+55 and Station
2091+90. :

All pipeline encroachments and maintenance thereof shall be in accordance with
District’s Chapier 16 — Regulations for Non-District Use of Salt Lake Aqueduct and Point of the
Mountain Aqueduct Rights of Way and Construction Standards (included herein by reference)
and with local city codes and ordinances. Any fines or fees levied for violation of said codes and
ordinances shall be the responsibility of Applicant. Failure to pay fees in a reasonable time or
lack of corrective action within a time frame reasonable to the District will be considered
contrary to this agreement and will nullify this agreement.

B) Tem:

Twenty-five (25) years. At or just prior to expiration of the term of this Agreement, the
parties will discuss in good faith whether a new or renewed cooperation agreement may be n



their respective interests. As used in this provision “good faith” means only that both parties will
meet at reasonable times, with a view toward reaching a consensus and does not impose an
obligation to act on either party in such a way that may then be contrary to that party’s own best
interests as seen by that party.

(C) Location by Stationing:

Approximately SLA Station 2060+30 to 2091+90

(D)  Legal Description of SLA Corridor Lands Applicant Will Be Using:

Description of a 2-inch IHP Steel Natural Gas Main crossing permanent easement
granted to the Metropolitan Water District of Salt Lake & Sandy, crossing centerline
stations 2060+30 and 2091-+90, located at the intersections of: Fortuna Drive and Westview
and Bernada Drive and Westveiw Drive, situate in the Southeast quarter of Section 2 and the
Northeast quarter of Section 11, Township 2 South, Range 1 East, Salt Lake Base and '
Meridian, in Salt Lake County, Utah.

(E)  Legal Description of Applicant’s Property Benefited by this Agreement to
Which the Rights and Responsibilities of Applicant Shall Run:

Not Applicable

(F)  Plans, Drawings, Maps, Plats, etc. Attached and Incorporated Into This
Agreement:

Drawings marked as Exhibit A-1 and Exhibit A-2 are attached to this Agreement
as Exhibit A, and incorporated as part of this Agreement.

II.  REIMBURSEMENT OF COSTS

In the event that Applicant is required to reimburse District for costs pursuant to this
agreement, Applicant shall reimburse District for all costs reasonably incurred by District within
thirty (30) days of receipt of an itemized invoice from District for such costs. If Agreement
authorizes Applicant improvements which provide a public utility service, or similar public
service, and except in times of emergency, removal or correction work will be accomplished by
District with an appropriately skilled and licensed contractor, and reasonable steps will be taken
to minimize disruption of public service.

ML WORK.



(A)  Applicant warrants and agrees that no earthwork, construction work or
other work performed by or for Applicant on the SLA corridor or close enough to the SLA
corridor to present risk to District improvements or operations will take place except as expressly
described in plans and specifications approved in writing by District. Any modifications to such
plans and specifications must be approved in writing by District.

(B)  Applicant warrants that all earthwork, construction work and other work
will:

® strictly comply with plans and specifications approved in writing
"by District;

U ) T meet or exceed all applicableé codes, ordinances, other legal
requirements, and all applicable generally recognized written trade and industry standards
and recommendations;

(iii)  be performed by skilled, experienced, competent and properly
licensed contractors and workers;

(iv)  be conducted in a timely, careful, safe, workmanlike and
professional manner;

W) be conducted so as not to damage District improvements;

(vi)  be consistent with District’s Construction Standards, copies of
which have been made available to Applicant, and which terms are incorporated into this
Agreement as if restated here.

(C)  District shall have the right, but no obligation, to inspect the progress of
*the work or to inspect materials at all times. District may also reasonably require inspection or
testing by others of any work or materials. District shall have the right to stop work and require
correction of any work, or replacement of any materials, which in its reasonable judgment does
not comply with any term or condition of this Agreement. If, after notice from District which is
reasonable under the circumstances, Applicant fails to remove or correct unacceptable work or
materials, correction or removal of unacceptable work or materials may be accomplished by
District, or its contractor, and Applicant shall reimburse District as described in Article II.
District shall have no obligation whatsoever to review or supervise the method or manner in
which the work is accomplished. District shall have no obligation whatsoever for the safety of
workers or others on or adjacent to the job site. No approval, observation, inspection or review
undertaken by District is intended to be for the benefit of Applicant, its contractors, suppliers,
subcontractors, or their respective employees. Unless expressly stated in writing, any approval,
observation, inspection or review by District shall not constitute an acceptance of work or
materials that do not comply with the approved plans or specifications or this Agreement.



IV. MAINTENANCE OF APPLICANT’S IMPROVEMENTS.

(A)  All of Applicant’s improvements on the SLA corridor, or close enough to
the SLA corridor to present risk to District improvements or operations, shall be maintained ina
condition which:

) is reasonably satisfactory to District;

(i)  does not interfere with the ability of District to use, operate, repair,
* feconstruct, maintain, improve or modify the SLA; SLA corridor or any District
improvements for District’s purposes, as those purposes may from time to time change;

(iii)  is reasonably safe and attractive;

(iv)  complies with all applicable codes, ordinances, other legal
requirements, as well as generally recognized written trade and industry standards and
recommendations; and

v) complies with all applicable written regulations and policies of
District as those policies may change from time to time.

(B)  District may from time to time as is reasonable have any or all of
Applicant’s improvements which are on the SLA corridor inspected by qualified professionals.
Applicant shall reimburse District as described in Article II.

V. COSTS ADVANCED.

Applicant agrees to pay the sum of § to District to cover some or all of the costs to
District for its initial engineering and/or other costs incurred for the review of plans and
specifications, preparation of documents, inspection of work and materials, and administration of

this Agreement.

VI.  RIGHTS RESERVED.




(A)  Any and all rights of Applicant under the terms of this Agreement shall be
limited by, subject to, and subordinate to, any and all rights of District and District Trustees,
employees, agents, and permittees to enjoy, manage, supervise, use, operate, occupy, enter, exit,
inspect, repair, maintain, replace, improve or modify the SLA corridor and any District
improvements or operations. To the extent Applicant’s use of the SLA increases the cost of
District’s exercise of its rights, Applicant may be required to reimburse the District as described
in Article IL

(B)  District will make reasonable efforts to provide reasonable advance notice
to Applicant of any work District reasonably recognizes as materially adverse to Applicant’s
authorized use of the SLA corridor. District may implement electronic notice procedures.
Applicant will be responsible to timely provide District with current contact information.
Applicant accepts all risks that any or all of Applicant’s improvements installed on the SLA
corridor may be modified, destroyed or reconstructed at Applicant’s sole cost and expense to
accommodate District’s exercise of District rights to use the SLA corridor. This provision is not
intended to provide District with new or additional property rights to use the SLA corridor.

(C)  District reserves the right to issue additional licenses or permits for uses of
the SLA corridor. District will not provide a conflicting license without a finding that doing so is
necessary for public purpose after reasonable efforts to notify the Applicant. District will make
reasonable efforts to provide advance notice that is reasonable under the circumstances to
Applicant of additional licenses that District reasonably recognizes may be temporarily or
permanently disruptive to Applicant’s authorized use of the SLA corridor. District may
implement electronic notice procedures. It is acknowledged that District claims no right to grant
permission for uses of the SLA corridor except as to District’s interests in the SLA corridor. For
example, where District holds only an easement for the SLA, District could not grant permission
for uses by others that would be effective as to the fee title holder. This provision is not intended
to provide District with new or additional property rights for licensing third party uses of the
SLA corridor.

(D)  District and its officers, Trustees, employees and contractors shall have no
liability for any damage to, or interference with Applicant’s works or improvements as a result of
the exercise by District of any of its rights.

(E)  Itis acknowledged that the District may support the construction of public,
non-motorized trails on the SLA corridor by public entities other than the District. It is
acknowledged that District claims no right to grant permission for the construction or use ofa
public trail except as to District’s interests in the SLA corridor. For example, where District
holds an easement District could not grant permission for public trail uses that would be effective

“as to the fee title holder. This provision is not intended to provide District with new or additional
property rights to authorize trail uses.



() All reservations of rights by District under this Agreement are in addition
to any and all other rights which District may have by operation of law or otherwise.

VII. CONTRACTORS, INSURANCE, BONDS.

(A)  Applicant shall be jointly and severally liable for any act, fault. error, omission or
non-compliance with this Agreement by Applicant or any of Applicant’s contractors, employees
or subcontractors. Applicant warrants that all persons or entities performing earthwork or
construction work on the SLA corridor on behalf of Applicant will provide insurance and bonds
in strict compliance with Exhibit C attached.

(B) _ Ordinarily, District requires applicants to maintain, at no cost to District, the
following insurance policies:

GENERAL LIABILITY: Broad Form Commercial General Liability, (ISO 1993
or better). $1.000.000 combined single limit per occurrence, personal injury and property
damage. $2.000,000 aggregate. to include Products - Completed Operations coverage
with a per occurrence limit of $1,000,000 and an aggregate limit of 2.000,000.

AUTOMOBILE LIABILITY: $1.000,000 per occurrence, $2.000.000 aggregate,
"Any Auto" coverage required.

Ordinarily. District requires such policies name District, its trustees. officers. and
employees as additional insureds for claims arising out of the applicant’s activities conducted on
District lands or interests in lands. The coverage is required to contain no special limitations on
the scope of protection afforded to District. its trustees, officers. and employees and be primary
insurance as respects to District, its trustees, officers, and employees.

Applicant has a self insurance program and desires to avoid the expense of purchasing the
described policies. Applicant has asked District to accept the Applicant’s self insurance program
in lieu of the Applicant purchasing the described policies. Applicant agrees that if requested to
do so by District in writing, Applicant will defend and indemnify District and its trustees.
officers and employees against claims arising out of Applicant’s activities on District lands or
interests in lands described in this Agreement in the same manner and to the same extent as
would be required of a liability insurer that had issued the policies detailed in this section. At its
sole election, District may choose in lieu of such Applicant’s self-insurance program coverage to
require Applicant to simply reimburse District for any self insured retention or deductible
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VIII. DEFENSE, TNDEMNITY.

Applicant shall defend, indemnify and hold District and its officers, trustees and
employees-harmless, including costs and attorneys’ fees, from any claim, demand, action or
cause of action: (i) alleging that District was at fault in allowing Applicant’s use of the SLA
corridor; or (ii) alleging that District was at fault in failing to supervise, inspect, direct, instruct,
warn or otherwise manage or control Applicant’s use of the SLA corridor, or (jii) challenging in
any manner Applicant’s use of the SLA corridor. This defense and indemnity obligation is not
intended to provide District or its officers, trustees, or employees harmless from any claim that is
not derivative of Applicant’s use of the SLA corridor. In no event shall any fault of Applicant or
Applicant’s employees or contractors be reapportioned to District, its officers, trustees or
employees. Applicant shall indemnify and hold District and its officers, trustees and employees
harmless from any such reapportionment of fault. The described duty to defend and indemnify is
not intended to run to the benefit of any District liability insurer to the extent such insurer would
be responsible for defense costs or indemnity beyond District’s deductible or self insured
retention.

IX. TERMINATION.

(A)  Applicant’s right to use the SLA corridor shall expire completely upon the
expiration of the term described in Article I above, absent a new agreement or written extension
signed by both parties.

(B)  Either party may, at their sole option, terminate this Agreement upon
ninety (90) days written notice to the other party.

(C)  District may, at its sole option, terminate this Agreement and Applicant’s
right to use the SLA corridor for nonuse for a period of one (1) year.

(D)  Should District reasonably determine Applicant is in breach of any of the
terms and conditions of this Agreement, and if Applicant has not made diligent progress toward
correcting that breach within a time set by District and reasonable under the circumstances, after



Applicant receives written notice describing the breach and time for correction, then this
Agreement may be terminated by District.

(E)  The following, as described in this Agreement, shall survive any
termination of this Agreement: : '

(i)  All of Applicant’s obligations to reimburse any costs incurred by
the District; and

(i)  All of Applicant’s obligations to remove Applicant’s
improvements and make restoration; and

(iii) - All of Applicant’s obligations to defend and indemnify District and
its officer, trustees and employees, as described in this Agreement; and

(iv)  All provisions regarding remedies, and limitations of warranties or
representations.

(F)  Notwithstanding termination, Applicant’s use of the SLA corridor
following termination shall not be considered adverse and shall not cause any adverse possessory
right or prescriptive right of Applicant to begin to accrue.

X. REMOVAL OF FACILITIES.

(A)  District will reasonably determine what portion of Applicant’s
improvements on the SLA corridor will be removed upon termination of this Agreement and set
a deadline and specifications for removal and restoration. Such removal and restoration will be
at the sole expense of the Applicant.

(B) If, after reasonable notice from District, Applicant fails to remove
improvements or restore lands as directed by District, removal may be accomplished by District
or its contractor, and Applicant shall reimburse District as described in Article 11

XI. REMEDIES.

Applicant will first submit any claim or dispute to the authorized District representative.
If the matter is not resolved satisfactorily, Applicant may submit the dispute or claim in concise
written form with any supporting documentation to District’s Board of Trustees, or committee
assigned by the Board to hear the matter. If the matter is not resolved satisfactorily the dispute
or claim will be submitted to non-binding mediation, with a qualified mediator selected by the
parties, with each party sharing the cost of that non-binding mediation. After and only if these
processes are first followed and Applicant’s dispute or claim remains unresolved, an action may
be brought in the Third Judicial District Court of the State of Utah In and For Salt Lake County.
The prevailing party shall be awarded reasonable costs, including engineering, witness and



attorneys’ costs and fees. Under no circumstances shall District or its officers, trustees or
employees be liable for any consequential damages resulting from interruption of Applicant’s
use of the SLA corridor.

XII.  INTERPRETATION.

Because the SLA is critical public infrastructure, any ambiguity in this Agreement shall
be interpreted in favor of District’s full use and enjoyment of the SLA and SLA corridor, with a
minimum of delay, restriction or expense resulting from Applicant’s use of the SLA. Inthe
event of conflict between this Agreement and District written rules, regulations or policies, as the
same may change from time to time, such District rules, regulations and policies shall control.

- . . - o - . b het 3 ., _ - 27, - F ; ¥a N _.
] crane e-evidence[SEDS):

XIV. SUCCESSORS, ASSIGNS.

Applicant’s rights and obligation may not be assigned or transferred without the prior
written consent of District, which District is under no obligation to give. Any bankruptcy filing
by Applicant, other purported assignment by operation of law, or appointment of a receiver, shall
be grounds for immediate termination of this Agreement. Any attempt to assign without the
prior written consent of District shall be considered null and void and shall be grounds for
immediate termination of this Agreement.

XV. AUTHORITY.

The person(s) signing on behalf of Applicant represents and warrants that they have been
duly authorized by formal action of the governing body of Applicant to execute this Agreement
on behalf of Applicant. Certifications of the authority of persons signing on behalf of Applicant
are attached at Exhibit BC.

XVL. NO WARRANTY.

(A)  District makes no warranty or representation, either express or implied, as
to the extent or validity of any grant or license contained in this Agreement.
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(B)  District makes no warranty or representation as to the condition of the
SLA corridor or any District improvements, or the fitness or compatibility of any of the same for
use as described by Applicant.

XVII. COMPLIANCE WITH APPLICABLE LAWS.

(A)  Applicant shall strictly comply with all applicable Federal, State, and local
statutes, rules, regulations, codes, ordinances and other laws.

(B)  Applicant shall strictly comply with all of District’s Regulations for Non-
District Use of Salt Lake Aqueduct and Point of the Mountain Aqueduct Rights of Way, as those
regulations may change from time to time. Copies of those regulations have been made available
“to Applicant, which terms are incorporated into this Agreement as if restated here. .

TAAIY 1€ afiorroncanahlenotice—from-Dis ot A nnlica a1la tn 1IN0
ey H-gHeEreasona B - oHCe IO Sttt rxpprcane oo vooiils
S ~ ~ . . . ” . . )
Applicants-use-of the-SLA-eorridor-into-comphiance-with-this-Agreem ent-and-any-apphicable
Federal Stata A lacal.atatutec mles—reon atiane_ecades_ardinances and ather lave ineludine
FEaeL G DAt e;aRG10Ca-STOTRICS THI Vo T o g HidtIUR oo iinsy oFaHIRCES NGOt CrrdrvwWwoT TIioratdngy
but notlmited ta Dicteriei’e Remuatinone-for-Non Nictiiet tlce af Salt T alea anedietand Raind
butnot-hHmite -t P ISHICT S EtHaiOno O IN Ut vt e oL e b Aty HGHEAUCranG1ITonaT
afthe Manntain A aguednet Rialhis Al W ase Diatriet mavatts anla.antion-efHfect cue ramnliognea
oHheMOURIAHTAGHEGRETTCIEMS- Oy a5 I Iotiot i ot ta  oURL I PAtatts EeCtsHO-CompIiicey
R fﬁp}%ﬁﬂ%@mbm‘s‘%gﬁ%' H&é@@eﬂbeé—mﬂ%ée—m [SED7):
. NOTICES.
. . . . . .
Any notice required by this Agreement shall be deemed given when mailed or delivered

to:

Metropolitan Water District of Salt Lake & Sandy
Attn: General Manager

3430 East Danish Road

Cottonwood Heights, Utah 84093

Phone: (801) 942-1391

Email: rightsofway@mwdsls.org

Questar Gas Company

Attn: Property and Right of Way

1140 West 200 South P.O. Box 45360
Salt Lake City, UT 84145-0360

Each party may change the designation of the addressee or the address for that party to
receive notice by sending written notice of the change.

XIX. ENTIRE AGREEMENT.
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This Agreement constitutes the entire agreement between the parties and supersedes any
prior negotiations or discussion regarding Applicant’s described use of the SLA corridor, and
cannot be altered except through a written instrument signed by all parties.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
the day and year first above written.
DISTRICT:

METROPOLITAN WATER DISTRICT
OF SALT LAKE & SANDY

Michael L. Wilson, General Manager

STATE OF UTAH )
. ss.
COUNTY OF SALT LAKE )
Onthe  dayof , 20 , personally appeared before me Michael L.

Wilson, and having been first duly sworn by me acknowledged that he is the General Manager of
the Metropolitan Water District of Salt Lake & Sandy, that he was duly authorized by the Board
of Trustees of the Metropolitan Water District of Salt Lake & Sandy to execute the above
Cooperation Agreement for and on behalf of the Metropolitan Water District of Salt Lake &
Sandy, and that he executed the above Cooperation Agreement on behalf of the Metropolitan
Water District of Salt Lake & Sandy.

NOTARY PUBLIC
APPLICANT:

QUESTAR GAS COMPANY

STATE OF UTAH )
. SS.

COUNTY OF )

12



Onthe  dayof ,20 , personally appeared before me

[name], the ' [title] of
[corporation name] and having been first duly
sworn, acknowledges that they have been duly authorized through resolution of the Board of
Directors of [corporation name] to execute the

foregoing Cooperation Agreement for and on behalf of _
[corporation name] for the purposes stated therein.

NOTARY PUBLIC

EXHIBIT A

DRAWINGS



EXHIBIT B
CONSTRUCTION STANDARDS



CONSTRUCTION STANDARDS

The following Standards are meant to supplement the Protection Standards in Chapter 16
“Regulations for Non-District Use of Salt Lake Aqueduct and Point of the Mountain

Aqueduct Rights of Way”, adopted September 15, 2008.

A. If unusual conditions are proposed for the Improvements or unusual field
conditions within the Corridor are encountered, as designated and characterized by the District,
the District may, at its discretion, impose conditions or requirements which are different from
or more stringent than those prescribed in these Guidelines.

B. All backfill material within the Corridor shall be compacted to ninety percent
(90%) of maximum density, unless otherwise allowed or required by the District. Mechanical
combaction shall not be allowed within six inches (6") of any of the District's facilities and
pipeline(s). Mechanical compaction using heavy equipment, as designated and characterized by
the District, will not be allowed over District facilities and pipeline(s) or within eighteen inches
(18") horizontally.

C. Backfilling of any excavation or around any facilities or pipeline(s) within the
Corridor shall be compacted in layers not exceeding six inches (6") thick to the following
requirements:'(l) cohesive soils to 90 percent (90%) maximum density specified by ASTM Part
19, D-698, method A; (2) noncohesive soils to 70 percent (70%) relative density specified by

ANSI/ASTM Part 19, d-2049, par. 7.1.2, wet method.
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EXHIBIT BC
APPLICANTS’> AUTHORITY RESOLUTIONS



Exhibit 2
7/13/1928 and 8/6/1928 FFranchise Ordinances
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A¥ ORDIVANCE _
GRARTIIGC TO UTAH GAS AWD COKRE COIFANY, IT3 SUCCHESSORS
AWD ASBICHS, A GAS FRAWCHISE SOR ALL USERUL PIRPOSES.
The Board of County Commissioners of the County of Salt _ !
Iake ordains as follows:
SECTION 1. That there is hereby granted to the Utah Gas
“and CGoke Company, its successors and as3igns, hereinafter called
?the grantee, the right, pfivilege. or franchise, for the périod

Qof fifty (50) years from and after the passage of this brdinance.‘

to lay. construct, operate and paintain gas malns. Serv1ce pipes

s and - lines, ‘curb boxes, and other ‘necessary attachments and &) pli—»

' ances below the surface of the ground in the present and future

ads, ni_fshmmz.

with diﬁpatch.ln:acco“dance with established practices w1th respec

to gas llne construotlon, and B0 as not to unnecessarily 1nterf __

‘with water plpes or other pipes which may have been prevxously

gluid ipn said roads, highways, alleys, lanes and public places,

i
:



UTAH
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\iq

: having regard to the safety and convenience of said county and
?its citizens.
SECTION 4, That all roads, highwvays, alleys, lanes ﬁnd
fpublic places that may be opened by the grantee for the aforesaid
purposes shall be filled in and put in as good repair as they were
prior to the opening thereof snd so as to present‘the least poss-
ible obstruction and inconvenience to the travelling public,
SECTION 5. Thét gaiid county shall in no way-be liéble ox
responsible for any accident or damage that may occur in the con-
struction, operation or mainienance by the grantee'of its pipe lines =~

and appultenancea “hereunder, and the acceptance of this frenchise

shall be deemed an agreement on the part of sald grantee,.its

successors and- a651gn5 to 1ndemnify said county and hold it hanmless;

agalnst any and all liability, lOoS, oost d&mage, or expensa wnlch

ein {;g‘iﬂre'n, together Wlth ?the con

N

Ias followa: ,«:’ 

- € issioner Rulon H. Iabrum voting "Aye" » B
Commﬂss;oner Reuben T, Dahlquist voting "Aye".;

(Signed) WS, H. STENACKER,
Chairmax, Board Gf gounty Commissioners

of Salt Lake County. ATTEST
ALONZO MACKAY,

(sEaL) County Clerk.
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; WHIKEAR, by an orﬁlﬁanaa ﬂaly snd regulerly psgsed

an tho 64h day of Auvgust, 1918, the Bosyd of Gounty Comuisolonors
pf 351t Lake County, Utak, 8id graut bo Lho widersigued, John
,Eia?agﬁen. of Cogper, Yyoming. 2nd e B. Dexming, of nallas, Texes,
tholy amudsevssors end aandignes, o goas franchise for all nsoful
burposen #s in gaid-ardlnunae more_purtioularlj provided; ang
Whioress Baid ardinsmo provides that the granteos shell, within

- W - aaya sftor ’she pmme af paild ormn,wmn, naGopt
tn weliting, duly 28led with thc cothy ¢lerk of Hslt mm Geunt-y

k”\g&iﬁ,fxunaktee=unﬁ vha grﬁnts and prtvilagea.therain g@vea, Lo
“!’tnar with the conditions theroln.gravldaa. |

R #62, YHANNPORE, the waferaipmed, Jodn XoPsylen, of
}3@3@92-, Yyoming, end z.. Ra Bazming oi‘ Drllss, &amn. 4o hex‘o‘by

,_{er m%h and. zs!ihisek m tha aoniii.ﬂona therwln eontainnd.
. Dated ab sali Laks 04t7, Sult lekoe Gounty, Btste of
to TR asyar  dwemst . . 20w,

A BLONED el QR S RATDE s

, ,;fzy;w BF wmz 2 .
. , B
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,.ihay uxaeutsa t}m mxm. . : B -

: :Pr;cixz SHCR GRABEE
TTROVETE SubIiG
»{aawinﬂ ok ﬁa‘.it Loka 01&3, Utaha .

Ey oonzisaion exp;:gg July 10, 1931.

I heraby certiiy Lhat on this ﬁéday of Augugt, 1828, I
and acknowledged acceptgnoe

baolved and filed the origlnal sig
f franchise of which the foregoing ia
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TRANSFER OF FRANCHISE

- e e e e e

THIS INDENTURE, made snd executed this -14th
dsy of lay , 1929, by and between L. B. DRNNING, 6T
Dallas, Texag, and JOHN MOFADYEH, of Gasper, Wyoming, partiea
of the firdt part, herein called the "Granlors®, anf WASATCH
GAS COMPANY, & ocrporation of the Stste of Utah, party of tha
second part, hereéln oalled "“Grantes”, WITNESSETH:

That for and in consideration of the sum of
One Doller ($1.00) and other valusable congideration to them

“in hand psid, raceipt whoreo? im hereby ackuowledged, the

Granbors 40 hergby transfer, set over,. agsign, bargain, gell-
and oonvey mnto the sald Grantegs, 1ts Bncoessors in Intersgt
and asgigns, the following desoribed franchigey entitled

WAn ordinanee granting Ho John uoradyen and L, B.
aingy: Phely sucoeasors and apeigns, e Lranchise for
ion of metuwral gag pips Lii oy ih
ant Tixbures and egulp and . al'eo ‘
felepdons 1ine in’ oonneotion therewith"

4 g1
w‘_hin tha GOunty of Balt Lake, State of Utah,,

ualt Lake Cltv, Utah.
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I hereby hcknowledge that
I have this day receivea snd f£lled original assignment
of L. B, DENNING and JOHN McFADYEN to WASATCH GAS
QOMPANY of frenchise granted by ‘the Cownty of Salt Lake,
State of Utah, t0 said Desning &nd MoFadyen on the 6th

day of August, 1928.

Dated this 42 day of

July, 1929.

//,Zrﬂ/&b« 2 7&@(/&/&44

clerk ofﬁalt Lakzp,uzty/mah. .




“COUNTY OF SALD TARE.

{Application for frazichise filea w1tb w. H. tenacker and - B‘ n. Labnmu e

County Commnissioners of Salt lake County, 7/1’/?8’

Regular meetings Hondays, Wednesdays and Frzdays.
come up Friday, 7/°O/28.

This application will




Exhibit 3
8/23/1956 - 1/2/1965 Road Excavation Permits
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NOTICE

This permit for connection to water, gas or sewer lines is for the construction of
water, gas, sewer, pole lintes or other facilities upon the County or State road or
highways in Salt Lake County and is issued with the understanding that the holder
of this permit will be held responsible for the proper restoration of highway surfaces,
sidewalk surfaces, ditch restoration to carry water in the same efficiency as before
disturbed without loss to the beneficiaries, and that before highway or sidewalks are
disturbed to perform the work covered by this permit that the holder will make proper
provisions for protecting the public with necessary barricades, lights, and other appurt-
enances necessary to safeguard the lives and property of users, of said roadway, sidewalk
and other facilities.

It is further agreed and understood that the' holder of this permit for the work
designated hereon is responsible for any lability or personal injury invelved through
neglect. And the holder also shall restore all properties of the County and properties
of abuttmg land owners to its o/zgmal conditjon s;'ltmfactory to the County or property
owyer /mvolved :‘ -, _

R ¢ . g
£ /}//-" 7 i v “."{'1.'.: =<
-
Address
- el “.n-
f" .ﬂ/l-:j - L it ]
‘Permit Number Date
- ,

s . - e . 2
Bl T T T BT L j LT ”/ R AR P A W ke
Type of conne’étxon and other additional information
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- NOTICE

This permit for connection to water, gas or sewer lines is for The construction of water, gas,
sewer, pole lines or other facilities upon the County or State road or highways in Salf Lake
County and is issued with the understanding that the holder of this permit will be held respon-
gible for the proper restoration of highway surfaces, sidewalk surfaces, ditch restoration to carry
water in the same efficiency as before disturbed without loss to the beneficiaries, and that before
highway or sidewalks are disturbed to perform the work covered by this permit that the holder
will malke proper provisions for protecting the public with necessary barricades, lights, and other
appurtenances necessary to safeguard the lives and property of users, of said roadway, sidewalk
and other facilities.

It is further agreed and understood that the holder of this permit for the work designated
hereon is responsible for any liability or personal injury involved through neglect. And the holdex
also shall restore all properties of the County and properties of abutting land owners to its orig-
inal condition satisfactory to the County or property owner involved.

. rd : / oA e e L * d Falng
/ / / /, ‘{fd.&‘;' g gL ATl L e
el
Holder of Permit T ’;;,x:x::ﬂ"’";_ Address
2 4 7 . O I T e
el e N Al
% I ol
Permit Number Date ,
0 e S

v L . R
Qv ///// /1 - %/'/ 7/ P , - SRV A 4‘7/":-9,4’/ Tl o T /‘(927 7
Type of connection and other addltxonal information

e 2
T -

e

o
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Mocywany Fomrn Swupeny @@BJPANY -
180 EAST FIRST SOUTH STREET /

TELEPHONE DAVIsS B B315

Sanr lLaxe Cray RO, Unam

September 2, 1958

Salt Lake County Dept. of Roads & Bm.dgee
165 Sugar Street - :
Midvale, Utah

Dear Sirs

The Meountain Fuel Supply Company herebf makes application
to extend its present system of gas mains in the Salt lake County,
on Fortuna Way and Demrcreek Road, as follows:

From proposed Li" IHP main dead end located
approx. 943.0! soutlwest of the west property
dine of Qakclliff Drive, and located 7.0!
southeast of the northwest property line eof
Fortuna Way, lay a L® IHP wrapped steel main
gouthwesterly on this location approx. 1,LhL0.0%;
alse from proposed L' IHP main located 7.0!

east of the west property line of Fortuna Way, and
located 7.C! northeast of the southwest property
line of Deercreek Road, lay a 2WIHP wrapved

steel main northwesterly and nortk on this location
a dilstance of approx. 450.0'.

As shewn on atitzched print,

The permit fee of $2.00 will be paid at the end of the month,
along with other gas connection fees, as per agreement.

Respectfully,

W, W, Smith
Office Manager - Dist. Dept.

WdStig

PRODULDLCER . TRANSPORTER @ DISTRIBUTOR OQOF NATURAL

Ll

GAS



NOTICE

t.

This permit for connection to water, gas or sewer lines is for the construction of water, gas,
sewer, pole lines or other facilities upon the County or State road or highways in Salt Lake
County and is issued with the understanding that the holder of this permit will be held respon-
sible for the proper restoration of highway surfaces, sidewalk surfaces, ditch restoration to carry
water in the same efficiency as before disturbed without loss to the beneficiaries, and that before
highway or sidewalks are disturbed to perform the work covered by this permit that the holder
will make proper provisions for protecting the public with necessary barricades, lights, and other

appurtenances necessary to safeguard the lives and property of users, of said roadway, sidewalk
and other facilities.

I is further agreed and understood that the holder of this permit for the work designated
hereon is responsible for any liability or personal injury involved through neglect, And the holder
also shell restore all properties of the County and properties of abutting land owners to its orig-
inal conditien satisfactory to the County or property owner involved.

a\_\\\.&\. V\uu&\ - :

Holder of Permit

e

B T "

st

V™ T .
A M\ -3 n - &7 —..\. ~ «.\. - r.... o
e o
Permit & . Date
e . c S e,
Y LD AT TN /5 e z
AT K vea Y e o .
Type of éonnection and other additional information
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D7 Ll
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NMooxrary Fumn Suregy Gornrarny ) o
180 EAST FIRST SDUTH STREET L TR

TELEPHDNE DAvVIsS 8.8315

Sawr Laxe Croy 140, Unrart
October 1, 1958

Salt Lake County . .
Dept. of Roads & Bridges
165 Past Sugar Strect
Midvale, Utah

Dear Sir:

The Mountain Fuel Supply Company hereby makes application
to extend its present system of gas mains in Salt Lake Gounty,
on Brockbank Drive; and Mount Olympus Hills #1, as follows:

From present b IHP main located 17.0° west
of the monument line of Wasatch Beulevard,
and a point 7.0!' north of the south property
line of Breckbank Drive (South of Lh25 South
Wasatol: Boulevard), lay approx. 1,185.0% of
L THP and approx. 4,235.0% of 2" IHP wrapped
steel mains east, north and south, in streets
of Mount Olympus Hills Subdivision #, at
various locations, as showmn and deseribed on
attached print.

The permit fee of $2.00 will be paid at the end of the month,
along with other gas connection fees, as per agreemente

Respectfully,

Offige Manager - Dist. Dept.

WWSi1fs

PRODULCER ¢ TRANSPORTER @ DISTRIBUTOR OF NATURAL G ARG
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180 EAST FIRST SOUTH STREET ,P/*’C:/; /XJQ{Z’%

\

TELERPHONE DAVIS 8-8315

Samr Laxe Crey 1O, Uy

June 21, 1960

851t Lake County - - -~ .
Dep% of Roads & Bridges

165 Sugar Streel

Midvale, Utab

Gentlemen:

The Mountain Fuel Supply Compauy hereby makes application
to extend ite pressnt system of gas mains in Salt Lake County on
Westview Drive south of Brockbank Drive, as follows:

From dead end of present 2" IHP gas main
located 281.0° south of the south property
1ine of Brockbank Drive (LhLo South Street)
and located 6.0' west of the east property
1ine of Westview Drive (3300 East Street),
we propose to angle to 7.0' west of the easd
property line and lay a 2% IHP wrapped steel
main south on this location 2 distance of
aporoxs h2500'v

£s shown on abtached print.

The permlt fee of $2.00 will be paid at the end of the month
along with obher gas connection fees; as per agreement.

Respectfully,

'/PPTW‘I?‘ANY
49

We W Smith
Office Manager = Dist. Depb.

VWE svih

w

PRODUEGCER ¢« TRANSGPORTER ° DISTRIBUTOR OF NATURAL G A
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NOTICE -

This permit for connection to water, gas or sewer lines is for the construction of water, gas,
sewer, pole lines or other facilities upon the County or State road or highways~in.Salt Lake
County and is issued with the understanding that the holder of this permit will be held responsible
for the proper restoration of highway surfaces, sidewalk surfaces, ditch restodr\aﬁon to carry water
in the same efficiency as before disturbed without loss to the beneficiaries, and t@t before highway -
or sidewalks are disturbed to perform the work covered by this permit that theholder will make
proper provisions for protecting the public with necessary barricades, lights, and other appurtenances
necessary to safeguard the lives and property of users, of said roadway, sidewalk and other facilities.

It js further agreed and understood that the holder of this permit for the work designated hereon
is responsible for any liability or personal injury involved through neglect. And the holdex also shall
yestore all properties of the County and properties of abutting land owners to its original condition
satisfactory to the County or property owner involved.

Street surfacing must be cut, leaving well defined edges, rather than gouged with a backhoe.

Before you dig . . . call Telephone Co. for cable location . . . ELgin 5-1781 — Ext. 554.

o

K3 - ol g K ~
. Y . I ’ P . - LT ., = { . . - \") .t M Lo’
Holder of Permit . v o Address
2 e - 5
o - ),/ “ B ’” <« @
Permit Number . i a . Date j
SR i S A S A
Type of connection and other additional information

1

e o

8.59 Q.P,
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NMloorsman PRl Sorror ComMpany oy

W. O.

180 EAST FIrsSY SDUTH STREET
TELEPHONE DAViS 8-8315

Sawr Laxe Crey 10, Unant

February 1l, 196l

Salt Leke County

Dept. of Roads and Bridges
165 Fast Sugar Streeb
Migvale; Utah

Dear Sir:

The Mountain Fuel Supply Company heveby makes application
to exbtend ite present system of gas mains in Salt Take County,
on Westvier Drive south of Bernada Drive, as follows:

From dead end of present 2% IHP main located
16h3.5¢ north of the souwth. property line on
Oakoliff Drive (north of 580 South) and
Jocated 5.0! west of the east property line
on Westview Drive (3260 East Streeb); we
propose to angle to a location of 9.0! west
of the east property line and lay a 2% IHP
wrapped steel main north approx. 250.0%;
thence angle and tie into 2" IHP main dead
end locabed B.0!' west of the east property
Line en 3260 East Street.

ks shown on attached print.

The permit fee of §2£.00 will be paid at the end of the month,
along with other gas connection fees, as per agreement.

WS 1 AA

PRODUCER

o

Respectfully,

MOUNTATN FUFL/SUPPLY COMPANY
7 77 // ( 0
A A o
LT e P ol BT
Wo . Smith
Office Manager - Dist. Dept.

TRANSPORTER o DISTRIBUTOR

DF NATURAL GAS
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Mourmraar Porn Surrny Gorieany ,/7
180 EAST FIRST S0UTH STREET ‘/' o
TELERPHDNE DAVIS B-8315 7]@ // 7
Sarr Laxs Crry 10, Unar

May 2, 1961

Salt Lake County

Dept. of Roads & Bridges
165 Sugar Street
Midvale, Utab

Gentlemen:

The Mountain Fuel Supply Company hereby makes application
to extend its present gystem of gas maing in Salt Lake County
on Bernade Drive west of Westview Drive, as follows:

From present 2" IHP gas nain located 25.0°
east of tha east property line of Westview
Drive (3260 East Street) and a point 6.0'
north of the south property line of Bernada
Drive (4580 South Street), we propose to lay
a 2" IHP wrapped steel main west on this
location a distance of approx. $20.0%.

4s shown on attached print.

The permit fee of §2.00 will be paid st the emd of the month

along with other gas connection fees, a8 per agreement.

Respectfully,
JSOUNTAIR FUEL -'”S_U(PTFLY COMPARY
e _/'L’/'/. /’_."/:’,"Z‘ * '{;7r"

V. W. Smith

Office Manager~Dist. Dept.

WWSiwb

P

PRODUUCER = TRANSPORTER © DISTRIBUTOR BOF NATURAL GAS



S TR T A Y

sEOL T T AT
SR T 2
T ALnloss Y

.
THS T

_vio. 26549

DR RN FED S B e
BT U YHELS Aidd 5~ 5 s _ AL L o
g - 2 SCae VM. g0’

P s o HURA Y st

AEE PFAOE) EDE W. 0. # s




P a T I

TS T poR

TOIBWIOIUL {BUOTHIPPE I8Y30 PUR UOI}09UN0d 30 odAJ,

e . . . Toqump juIeg
5. T e i e -

ESOIPPVY N v _ HOIDg 30 BP0

5 T b L Tt ————
B " . P - N . "

. 2 P

% .

'PSE 3XHE — T8L1-g WATH * * * UOIEDO] B[qEO 10§ “0f) suoydala, [0 ¢ * * Sip nok sojeq
"20U¥oRq ¥ YIlm Pasnod wets Ietjex ‘sodps poumep [ SurABe] N0 9q jsntu Surovyns jeemS
"pasfoAur Jaumo Lpradosd 10 L3unol) ayg 0} Ar070E)SIyES
UOKIPU0D [euISIo £31 0} s10umo pue] Sunpinge 1o serasdord pue Lyunop) syp yo sentadoxd (e 010381
[Tegs os[e IapJoy 8T Puy '308[den gSnoIy) peafoant Amfut [suosted 10 SarIqer) Lue roy sqisuodser st
U0219Y payeusIsap (104 o3 107 Jitxzed SIqy JO IOP[OY oY} JeT2 PoOjSISpuUn P peerSe YNy ST 4T
"SSIIIORY I9TJ0 PUB {[emopIs ‘AeAmpeor pres Jo ‘sesn jo Lyredoxd pue seat] oy prendejes 03 Aresseosu
seoueuslandde 18130 pue ‘syySH ‘sapeorireq A1esse0on gy ofjqnd oy Sunoejord roy suowstaord sedoxd
ayeW [[4 Jepioy oup jeq; jiwwed ST} Aq pazeaod jzom 84} mioyred 07 POGIMSI SXv SH[BMODIS 10
LeqsTy dr07eq Jeq] pue ‘Selleloyeusq 9y} 01 SSOT INOYIM PaqInISIp 9I0jeq Se AOUSIOLYS SUIes of) Ul
1o1em K178D 0} UOWRIOISOI UOIP ‘Se0BLNS Y[RMEpIS ‘Seoepms Lemysiy jo worerogsex zedoxd 8y} 107
a[qrsuodsal pyoYy aq (4 jruxed S[U3 JO IOP[OY 8Y3 Jey} SUIPURISISPUN oY} YIA POnSSE St pus Lxmoen
aery jeg Wl sLeMUSRy 1o Peol ey J0 Aumo) oy} ucdn SeMIIoT] ISTR0 10 souyp ofod ‘Tomes
‘sEZ ‘191BM 1O WOMONIISTOD SYY X0] SI SSU] reMes 10 sef ‘IejeA 0) uoljoeuuwed oy qruied Sy,

FOLLON
€582 oM L

Lo



MOUNTAIN FUEL SUPPLY COMPANY

APPLICATION FOR PERMIT

WORK ORDER NO.._33973 DATE___April 2, 19.62

The MOUNTAIN FUEL SUPPLY COMPANY hereby makes application to extend or replace its present

system of gas mains in Salt Lake Gaunty
on sireets os follows and shown on attached drawing:

Westview Drive T 3%50 &
Tanark Boad 300.0 fr.
Oak Nale Drive 305.0 . f
Chavndra Avenve . 175:0 _ ft.

ft.

Total distance 18250 ft,
The above work will require approximately .12 . day (s) after commencement.

Mountain Fue_: Sg/:,pp‘l'y (})mpqn'y

Office Manager - Dist, Dept,
AR

APPROVAL

Permission is hereby granted to proceed with above work subject to laws and ordinances relating to
such work.

Permit No. QMZJ:ﬁ_

) i
Date ’%/é/ /Z’“
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MOUNTAIN FUEL SUPPLY COMPANY

APPLICATION FOR PERMIT

WORK ORDER NO.____ 3978k DATEdJanuary 8, 19_6&)

The MOUNTAIN FUEL SUPPLY COMPANY hereby makes application to extend or replace ifs present

system of gas mains in Sa2lt Izke Counby

on streets as follows and shown on attached drawing:

Westariew Drive (3260 Eaath Streeth) i - 165.0 f1.

fr. -

ft.

ft.

1.

Total distance ___..___._J_-é_S_;‘__Q“ ft.

The above work will require approximately _?____.._ day (s) after commencement,

Office Menager -~ Dist, Dept.

APPROVAL

Permission is hereby granted to proceed with above work subject to laws and ordinances relating to
such work.

Permlt No. ﬁ
Daie /\/Z/* 37/4/

By %%f/ /’f
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MOUNTAIRN FUEL SUPPLY COMPANY
PROPOIED AN FXTENSION
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SALT LAKE COUNTY DEPT. OF ROADS AND BRIDGES
165 SUGAR ST. PHONE AR 5-4283
MIDVALE, UTAH

~NOTICE ~

This permll for connection to wotar, gos ar sewoer linos 1 for tha construction of water, gos, sewer. pole linos or othor focililies upon the Counly roods or highwoys in Solt Loke Co-
unty ond is limited 1o the aree herelnotier described. It s issued with the understonding thul the lotder of this permit will bo rorponsible for the proper casioeallon of highway aur
foces, stdewolk surfaces, dilch resloralion lo corry woter in the some efficiency os before disturbed without loss to the bensliciorles, and thal before highwoy or sidowolks are dis-
turbed lo perform the work covered by Ihis permil the holder will moke proper provisions for protecting the public with necessoty borticodes, lights ond other oppurienances neces-
sory fo safeguord the lives ond property of users of soid raudwoy, sidewalk and other focitities.

W 1s fusther understood ond agreed that the holdar of Ihis permit for the work designoted hereon is responsible for any liablily or personal injury involved through negleci. And the
holder olso shall restore all properties of the county ond properiles of obutling tond owners to its original conditlon satisfociory 1o Solt Lake Counly or property awnar involved withir
days from dote.

And thot if soid holder doss not resiore soid propartles lo thelr original condition on or helore the expirationof thispermitjtisagreed thot Solt take Counfy con reslore the same onc
tho holdar hereol ogrees to poy the Sall Loke County those monies expended by It to restore the properly mentioned herein fo its originol condifion, together with interest of six
percent untll peid in full. .

Streef surfocing must be cul, leoving well defined edges, rather thon gouged with a bockhoe or other similar equipment. Befora the holder hereof begins to dig he must call tele:
phons compony for coble locotlon, Elgin 5-1781 - Extension 554.

All excovation under this permit must be refilled with proper compoction from the bottom 1o the top occording to the specifications of Salt toke Counly Roods & Bridges Deporimen
ond In full complionce with the County Inspecior’s demonds in tha) regord. The term, “Compacfion” sholt be defined ond limiled to by the Roods & Bridges Department of Soli Lake
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SALT LAKE COUNTY DEPT. OF ROADS AND BRIDGES

.. 165 SUGAR ST.. PHOMNE AM 5-4289 ... . .. . . .
MIDVALE, UTAH

~-NOTICE -~

sewer, pole lines or other focilities vpon the County ronds or highwoys In Sol Loke Co-
he holder of this perm#t will be responsiblé for the proper restoroflon of highwoy sur-
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turbed 16 perform the work covared hy this permil the holdor vwill make proper provisions for
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It 1s further undersiood ond ogread thot the holder of this permit for the work designaled hereon Is responsible for ony Habllty o personal tnjury Involved through neglect. And the
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Stroet surfocing must be cul, leaving well defined edges, rother thon gouged with o bockhoe or other similor equipment. Before the holder hereof begins fo dig he must coll tele-

phons company for coble locofion, Elgin 5-1781 - Exlension 554,

proper compoction from the bollom to the top occosding to the specifications of Salt Loke Counly Roads & Bridges Deportmeant

All excavotion under this permit must be refilfed with
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MOUNTAIN FUEL SUPPLY COMPANY

APPLICATION FOR PERMIT

WORK ORDER NO..._ 43643 DATE June 18, 1965

The MOUNTAIN FUEL SUPPLY COMPANY hereby makes application to extend or replace its present

system of gas mains in Szlt Y.ake County
on streets as follows and shown on atiached drowing:

_Westview Drive : i i 200.0  f+.

ft.

ft,

ft.

1.

Total distance 200,05,
The above work will require approximately -2 day (s) after commencement.

Mountain Fuel Supply Con;py ]
% % ///
By. el

W. W. Smith, Office Manager
Distribution Department

APPROVAL
Permission is hereby granted to proceed with above work subject to laws and ordinances relating to
such work.
Permit No.

Datle ('{’:2/" é‘y

vy Corgeie =T re it £F
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MOUNTAIN FUEL SUPPLY COMPANY

APPLICATION FOR PERMIT

WORK ORDER NO._ 52123 DATE__December 21, 19 _67

The MOUNTAIN FUEL SUPPLY COMPANY hereby makes application to extend or repluce its present

system of gas mains in Salt TLake County

on streets as follows and shown on attached drawing:

Fairfield Road 225.0! f

i

ft.

ft.

it.

Total distance ._._.__.22_5_-.9.1_. ft.

The above work will require approximately 2 day (s) after commencement.

Mountain Fuel Supply Company

e L
B zW D

.. Smith, Office Manager
Distribution Department

APPROGVAL

Permission is hereby granfed fo proceed with above work subject 1o laws and ordinances relating to

such work.

Permit No. % L"_L
Date \ "9\ = (h?
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Exhibit 4
BLM Provo River Project License Agreement
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Exhibit 5
Clyde Snow 3/16/2011 Letter to Shawn Draney



REEE

' Céyd@Snowz

ATTORNEYS AT LAW
CLYDE SNOW & SESSIONS

A PROFESSIONAL CORPORATION

ONE UTAH CENTER » THIRTEENTH FLOOR
201 SOUTH MAIN STREET
SALT LAKE CITY, UTAH 84111-2216
TEL 801.322.2516 » FAX 801.521.6280

CLARK W. SESSIONS
RODNEY G. SNOW
STEVEN E. CLYDE
EDWIN C. BARNES

NEIL A, KAPLAN®

D. BRENT ROSE
CHARLES R. BROWNS§

J. SCOTT HUNTER
PERRIN R. LOVE*

DEAN C. ANDREASEN
ANNELI R. SMITH
WALTER A. ROMNEY, JR.
MATTHEW A, STEWARD
T. MICKELL JHMENEZ ROWE

AARON D. LEBENTA
KEVIN A. TURNEY
ROBERT D. ANDREASEN
KATHERINE E. JUDD
JOSEPH D, KESLER
SARAH L. CAMPBELL™
DIANA L. TELFER
JONATHAN §. CLYDE
SHANNON K. ZOLLINGER

OF COUNSEL!
NATHAN B, WILCOX

EDWARD W, CLYDE f1917-1991)
4 SENIOR COUNSEL

* ALSO AUMITTED IN WASHINGTON, D.C.
1 ALSO ADMITIED IN COLORADO

§ ALSO ADMITIED IN IDAHO

© ALSO ADMITIED IN CAUFORNIA

JENNIFER A, JAMEST
WENDY BOWDEN CROWTHER
CHRISTOPHER 8, SNOW™

www.clydesnow.com

March 16, 2011
Via Email and U.S. Mail

Mr, Shawn E. Draney

SNow, CHRISTENSEN & MARTINEAU
10 Exchange Place, Eleventh Floor
Salt Lake City, Utah 84111

sed@scmlaw.com
Re:  Questar Gas Company/Metropolitan Water District Easement Crossing

Dear Shawn:

Questar Gas Company (“Questar Gas™) has fully researched and analyzed the property
rights involved with Questar Gas’s placement and operation of its natural gas lines which run
parallel to, or in some instances cross, Metropolitan Water District of Salt Lake & Sandy’s
(“Metro Water”) Salt Lake Aqueduct in and near Westview Drive in Salt Lake County.

Based on its review, Questar Gas will not sign an encroachment agreement with Metro
Water. Each of Questar Gas’s natural gas lines was installed in a public street after obtaining
permits from Salt Lake County under Questar Gas’s franchise with the county. Moreover,
Questar Gas has occupied its present location for over fifty years without any conflict or
interference to Metro Water.

Additionally, please take notice that for any construction Metro Water undertakes near
Questar Gas’s natural gas pipelines, Questar Gas shall require Metro Water to comply with all
applicable laws and regulations and any and all applicable industry practices, and take reasonable
precautions to prevent damage to Questar Gas’s pipelines, including but not limited to those
outlined in this letter.

Construction near Questar Gas’s pipelines is governed by, among others, regulations of
the United States Department of Transportation (“DOT”) in 49 C.F.R. Part 192. Metro Water is
also required by law to observe and comply with the requirements of Utah Code Ann. § 54-8a-2
et seq., Damage to Underground Utility Facilities, in connection with any construction activities

in the vicinity of Questar’s pipelines.

{00202456-1}



Shawn E. Draney
ClydeSnow March 16, 2011

ATTORNEYS AT LAW
Page 2

Questar Gas demands that it receive reasonable notice prior to any work performed
within twenty-five (25) feet of Questar Gas’s pipelines. Further, during construction performed
by Metro Water work shall not be performed within twenty-five (25) feet of Questar Gas’s
pipelines unless Questar Gas has a qualified inspector on site.

Please feel free to contact me if you have any questions.
Very truly yours,

CLYDE SNOW & SESSIONS

Ll

seph D. Kesler
ttorneys for Questar Gas Company

cc: Colleen L. Bell (Questar Gas)
Perrin R. Love

{00202456-1}



Exhibit 6
Common Use and Crossing Agreement



COMMON USE AND CROSSING AGREEMENT

THIS COMMON USE AND CROSSING AGREEMENT (the “Agreement”) is cntered
into this day of 2011, by and between Questar Gas Company, a Utah
corporation, with offices located at 1140 West 200 South, Salt Lake City, Utah 84145-0360
(“Questar Gas”™), and Metropolitan Water District of Salt Lake and Sandy (“MWDSLS”), a
political subdivision of the State of Utah. Questar Gas and MWDSLS are sometimes hereafier
collectively referred to as the “Parties” and either may be referred to individually as a “Party,” all
as governed by the context in which such words are used.

RECITALS
A. MWDSLS owns and operates a [MWDSLS o prowde descuptlon] - ™)
within an easermnent
B. Questar Gas owns and operates a ___inch natural gas pipeline referred to as

(the “Pipeline™) which runs

C. Because the Parties will be operating their respective facilities in relatively close
proximity to each other and both will be performing work near the crossing, now or in the future,
the Parties enter into this Agreement to provide construction guidelines and procedures which
the Parties shall use when performing work.

TERMS

NOW, THEREFORE, in the stated Recitals, which are incorporated herein by reference,
and for and in consideration of the mutual covenants and agreements hereafter set forth, the
mutual benefits of the Parties to be derived herefrom, and for other valuable consideration, the
receipt and sufficiency of which the Parties acknowledge, it is hereby agreed as follows:

Crossing Location. The crossing is located at approximately
(the “Crossing”). When a Party to this Agreement is performing
work within 25 feet of the Crossing, the terms of this Agreement shall apply.

2. Protection of Facilitics. Questar Gas shall comply with the requirements of this
Agreement, including the construction specifications found in Exhibit A, attached hereto and
incorporated by reference, to protect [DESCRIPTION. OF OTHER PARTY?S FACILITIES]
during construction and relocation of the Pipeline and at such times in the future when repairs or
maintenance are performed within 25 feet of the Pipeline. MWDSLS shall comply with the
requirements set forth in this Agreement, including Exhibit B, attached hereto and incorporated
by reference, to protect the Pipeline during performance of any repairs, maintenance or
construction being performed within 25 feet of the Pipeline.




3. Rmsonab]e Precautions. Qucstar Gas shall take all reasonable precautions to
protect the [DESC 2 iFACILITIES] property and persons,
including, but not limited to, thnd pax ties, hom damage or injury during any period when the
GITILS] is exposed, being excavated or
] ung above or within 25 feet of the [DESCRIPTION OF

TIES]. MWDSLS shall take all reasonable precautions to protect the
Plpelme property, and persons including, but not limited to, third parties, from damage or injury
durmg any period when the Pipeline is exposed, being excavated or backfilled, ox when work is
occurring above or within 25 feet of the Pipeline.

4. Compliance with Applicable Laws. MWDSLS acknowledges that Questar Gas
must ensure that construction operations involving or near the Pipeline comply with applicable
regulations, including, but not limited to, regulations of the United States Department of
Transportation (“DOT”) in 49 C.F.R. Part 192. Both Parties agree to comply with all applicable
laws and regulations while performing work within twenty five feet of the Crossing.

5. Inspectors. The Party initiating construction or work on its facilities
(“Constructing Party”) shall give reasonable notice to the other Party (“Inspecting Party”) prior
to any work within twenty-five (25) feet of the Inspecting Party’s facilities described in this
Agreement The Constructing Party shall not perform any excavation, construction, maintenance
or repair requiring earth disturbance within twenty-five (25) feet of the Inspecnng Party’s
facilities unless a qualified inspector designated by the Inspecting Party is on-site. In the event
that the Inspecting Parly’s inspector determines that there is a threat of imminent danger to the
Inspecting Party’s facilities, the inspector may suspend the Constructing Party’s activities. The
Constructing Party agrees to defer to the judgment of the Inspecting Party’s inspector in such
circumstances, provided such judgment by the inspector is made in good faith. The Parties agree
to cooperate and attempt to prompily resolve any such conflicts, so as to limit the interference
with or delay of construction activities. The Constructing Party shall fully reimburse the
Inspecting Party for costs incurred for having its inspector on-site. The Inspecting Party shall
submit an invoice detailing the costs within 60 days of completion of the work requiring the
presence of an inspector under this Agreement. The Constructing Party shall pay the Inspecting
Party’s invoice within 30 days of receipt.

6. One Call Notice. The Constructing Party shall notify Blue Stakes at least 48
hours prior to starting installation or construction activities near the Pipelines.

7. Crossing. All construction, installation, and maintenance activitics, performed or
authorized by either Party within twenty-five (25) feet of the Crossing, including but not limited
to excavating, surveying, leveling, grading, installing, planting, placing, removing, reclaiming,
re-contouring, construction and any subsequent improvements, or modifications, are to be
completed in accordance with any and all applicable industry practices or federal and state laws

and regulations.

8. Cathodic Protection. The Parties shall cooperate to minimize any stray current
interference between the [DESCRIPTION:OF OTHER PARTY’S FACILITIES] and the
Pipeline. The Parties agree that all metallic pipelines with metallic parts or structures, that cross




the other Party’s pipeline(s) shall have cathodic monitoring facilities installed at the crossing and
where interference is occwring as a result of the Project, cathodic mitigation facilities shall be
installed.

9. Indemnity. Each Party hereto {“Indemnifying Party”) shall release, indemnify,
hold harmless, and defend the other and its respective successors, corporate parents, and
affiliates at any tier, and their respective directors, officers, shareholders, representatives,
employees, agents, and contractors (“Indemnified Parties”) from and against any and all claims,
liabilities, losses, damages, costs, expenses, actions, and causes of action, including reasonable
attorney fees, for damage or injury to any persons or property (collectively “Losses”), to the
extent caused by the negligent, or intentional acts of the Indemnifying Party or its agents in its
performance of work covered under this Agreement,

10.  Parties Maintain Existing Rights. MWDSLS and Questar Gas acknowledge and
agree that the Parties maintain all of their respective rights under any applicable franchises,
licenses, easements, permits, statutes or regulations.

11. Lawand Attorney Fees. If any dispute arises between the Parties relating to the
subject matter of this Agreement, the breaching Party shall pay all of the non-breaching Party’s
reasonable court costs and attorney’s fees whether or not litigation is commenced.

12. Emergency Notification. For damage or rupture of Questar facilities, immediately
call 911 and notify Questar Gas at 1-800-797-1689. Fi age to MWDSLS’s facilities,
immediately notify at .

13.  Notices. All notices to either Party shall be in writing and served personally on,
or sent by first class U.S. Mail, postage-prepaid, to:

Questar Gas Company

Attn: High Pressure Construction
PO Box 45360

Salt Lake City, Utah 84145-0360

14.  Miscellaneous. This Agreement shall inure to the benefit of and be binding on the
respective heirs, successors, assigns, agents, contractors, and personal representatives of the
Parties to this Agreement. Nothing contained in this Agreement shall be construed to abrogate or
relinquish any rights granted or otherwise available to MWDSLS or Questar Gas, unless any such
rights are specifically assigned or relinquished. This Agreement is entered into for the sole
benefit of Questar Gas and MWDSLS and their respective successor or assigns, and no other
party shall have any right, benefit or interest under, or because of the existence of, this
Agreement,

15. Authority to Bind. Each person signing this Agreement warrants that the person
has full legal capacity, power, and authority to execute this Agrecment for and on behalf of the
respective Party and to bind such Party.




AGREED AND ACCEPTED AS OF THE DATE FIRST WRITTEN ABOVE:

QUESTAR GAS COMPANY METROPOLITAN WATER DISTRICT OF SALT
LAKE & SANDY

C. Kim Blair Michael L. Wilson

General Manager, General Manager

Engineering and Project Management



EXHIBIT A

INSERT MWDSLS CONSTRUCTION STANDARDS



EXHIBIT B
QUESTAR GAS CONSTRUCTION STANDARDS

This Exhibit B (“Exhibit B”) is part of and subject to the Common Use and Crossing
Agreement by and between Questar Gas Company (“Questar Gas”) and Metropolitan Water
District of Salt Lake & Sandy (“MWDSLS”) to which it is attached (“Agreement”), Capitalized
terms used but not defined in this Exhibit B have the meanings assigned them in the Agreement.

INSERT QUESTAR GAS SPECIFIC CONSTRUCTION STANDARDS FOR LOCATION OF
PROPOSED CROSSING OR PARALLEL FACILITIES

6
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Shelly Deal

From: Joseph Kesler (J.D.) [ID.Kesler@questar.com]

Sent: Thursday, June 05, 2014 2:57 PM

To: Shawn Draney

Cc: Perrin R. Love; Scott Martin; Mike Wilson; Wayne Winsor

Subject: RE: Questar threatened condemnation Corner Canyon [SCM-iDocs.FID813181]
Shawn:

Your emails appear to ask questions that have been answered previously. To reiterate, and perhaps clarify, Questar Gas’
position to you | provide the following information.

Questar Gas has offered to purchase an easement across Metro Water’s fee property in the corner canyon area of
Draper. One point that is not clear from any of your emails is whether Metro Water is willing to negotiate a sale of an
easement across the entire fee property area in corner canyon. If Metro Water is interested in negotiating Questar Gas’
purchase of an easement, we would be happy to have a meeting to discuss purchasing an easement.

You have been given the opportunity to meet with Mr. Stuart, our appraiser, if you choose to use it. In a letter dated
May 13, 2014, addressed to you, Metro Water was told “[i]f you desire to meet our appraiser on Metro Water's
property, please contact me at your earliest convenience.” | have not received a request from you to have the
opportunity to meet with Mr. Stuart. Additionally, Mr. Stuart’s appraisal acknowledges that “If any new information
were to come to light as provided by Metropolitan Water in the future, my appraisal report could be amended to
accommodate such information.” Stuart Appraisal, p. 2.

Metro Water told Questar Gas they had no desire to discuss our project after our early attempts to contact Metro
Water. Despite your post hoc attempts to interpret Mr. Winsor’s email dated November 19, 2013, a simple reading of
the email shows that we were told that Metro Water had “suspended all contact with Questar or its consultants with
regard to [Metro Water] property or right-of-way.” Consequently, Questar Gas waited to begin negotiations on this
easement until we were certain we would be crossing Metro Water’s property with our pipeline. However, as stated
above, it is still unclear whether Metro Water is willing to negotiate a purchase/sale of an easement.

You have already been provided Questar Gas’ current plans. As | explained to you in an email dated May 16, 2014, the
Addendum to Mr. Stuart’s appraisal includes a copy of the Right-of-Way and Easement Grant Questar Gas is offering to
purchase, the description of the proposed easement, and a map showing the location of the easement on Metro
Water’s property. Final plans for the pipeline within the easement area will be completed after Questar Gas conducts
the surveys and studies on Metro Water’s property allowed under Section 78B-6-506.

Thank you for identifying neighboring landowners. Questar Gas has already identified them and has discussed our
project with them.

Please let me know at your earliest convenience if you desire to negotiate the sale of an easement and if you desire to
meet Mr. Stuart on site.

Thanks,
J.D.

J.D. Kesler
Senior Attorney



QUESTER

333 South State Street
P.O. Box 45433

Salt Lake City, Utah 84145
Direct: 801-324-5936

From: Shawn Draney [mailto:sed@scmlaw.com]

Sent: Friday, May 30, 2014 2:54 PM

To: 'JD.Kesler@questar.com'

Cc: Perrin R. Love; Scott Martin; Mike Wilson; Wayne Winsor

Subject: FW: Questar threatened condemnation Corner Canyon [SCM-iDocs.FID813181]

1D,

May I trouble you for the courtesy of a reply? Thanks.

From: Shawn Draney

Sent: Friday, May 23, 2014 3:05 PM

To: 'JD.Kesler@questar.com’

Cc: Mike Wilson; 'Wayne Winsor'; Perrin R. Love

Subject: Questar threatened condemnation Corner Canyon [SCM-iDocs.FID813181]

I.D.,

A portion of the District lands over which Questar seeks an easement do not appear to be in the corridor, and thus
would not the subject of the District’s corridor regulations. Staff has authority under the regs for licensing encroachments
in the corridor without specific Board approval if the license is consistent with the regs. As to other lands, the District
staff has no authority to finalize an agreement. As to those lands, staff would have to negotiate an agreement to be
proposed to the Board for its approval. Usually such an agreement goes to the Board’s Engineering Committee for a
recommendation for the Board.

The District does not hold a July Board meeting. The June Board meeting is set for June 16. The agenda goes out
not later than the Wednesday evening before Board meeting. There currently is no Engineering Committee meeting set
between now and the June Board meeting. 1do not know if there will be time available on the June 16 agenda. That’s the
date when the District must adopt a budget for FY 2015.

Any pipe crossing the corridor will be required to be in a casing to facilitate supporting the pipe during work on
the aqueduct.

The District will insist that Questar follow applicable condemnation requirements without excuse. For example,
your appraisal was accomplished without giving the District a right to be present. You are obligated to negotiate in good
faith and we’re happy to schedule meetings and participate in those negotiations. 1f negotiations are not successful the
District has a right to demand mediation before the Ombudsman, and the District will likely exercise that right. If the
mediation is not successful the District has a right to demand arbitration, and the District will likely do so. Efforts to
circumvent the law will be resisted.

Call to schedule a meeting between Questar and the appropriate senior management staff of the District at your
earliest convenience, or suggest some dates and time. The District management folk typically work four tens, and thus do
not work Fridays. In addition to negotiations, there are several other matters that would be important to discuss at that
time, including the entities that have interests in the area. I do not know if the attached documents constitute a complete
list. I highlight for you the fact that the Questar proposed alignment may match rather exactly a Water Pro pipeline
alignment. Questar plans would be most helpful to making progress.

2



I understand that Questar has taken the position in the POMA litigation that the mere response of a District
employee to a blue stakes request for marking without objection to what is unknown, Questar plans, is somehow consent
to whatever Questar project prompted the blue stakes request. No one responding to a blue stakes request has any
authority to bind the District to anything. I'm sure Questar would take the same position about its employees responsible
for blue stakes responses. In any event you are expressly on notice of what is otherwise already obvious.

Regards,

Shawn E. Draney

Lawyer

10 Exchange Place, Eleventh Floor | Salt Lake City, Utah 84111
Phone: (801) 322-9138 | Fax: (801) 363-0400
sed@scmlaw.com | Vcard | www.scmlaw.com

The information contained in this e-mail and any attachments are confidential and solely for the use of the intended recipient. If the intended recipient is our client,
then this information is also privileged attorney-client communication. Unauthorized use or disclosure of this information is prohibited. If you have received this
communication in error, do not read it. Please delete it from your system without copying it, and notify the sender by e-mail or calling (801) 521-9000, so that our
address record can be corrected. Thank you.



Shelly Deal

From: Joseph Kesler (J.D.) [JD.Kesler@questar.com]

Sent: Friday, May 16, 2014 12:14 PM

To: Shawn Draney

Cc: Perrin R. Love (PRL@ClydeSnow.com)

Subject: RE: Questar/MWDSLS Corner Canyon [SCM-iDocs.FID813181]
Attachments: 2014-4-24 - Stuart Appraisal - Metro Water Corner Canyon.PDF
Shawn:

[ am glad to hear your trustees may be considering Questar Gas’ offer to purchase perpetual easements for Feeder Line
6. The trustees may wish to review Steve Stuart’s appraisal, which was enclosed with Questar Gas’ April 29, 2014 letter
to Wayne Winsor. | have also attached a copy to this email for your reference.

The Addendum to Stuart’s appraisal includes a copy of the Right-of-Way and Easement Grant Questar Gas is offering to
purchase, the description of the proposed easement, and a map showing the location of the easement on Metro
Water’s property. Final plans for the pipeline within the easement area (i.e. depths) will be completed after Questar Gas
conducts the surveys and studies on Metro Water’s property allowed under Section 78B-6-506.

Questar Gas’ replacement of Feeder Line 6 in Corner Canyon has been authorized by the Utah Public Service
Commission based on multiple considerations. Questar Gas is moving forward with the replacement this year.

Questar Gas looks forward to a response from the trustees.

J.D.

J.D. Kesler

Senior Attorney
QUESTAR
333 South State Street
P.O. Box 45433

Salt Lake City, Utah 84145
Direct: 801-324-5936

Confidentiality Notice: This message is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential, and exempt from disclosure under applicable law. If the reader of this
message is not the intended recipient, ot the employee or agent responsible for delivering the message to the intended
recipient, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.
If you have received this communication in error, please notify me immediately by telephone and delete this message. Thank

You.

From: Shawn Draney [mailto:sed@scmlaw.com]

Sent: Thursday, May 15, 2014 3:39 PM

To: Joseph Kesler (J.D.)

Subject: FW: Questar/MWDSLS Corner Canyon [SCM-iDocs.FID813181]




From: Shawn Draney

Sent: Thursday, May 15, 2014 3:11 PM

To: 'Joseph D. Kesler'

Cc: 'Mike Wilson'

Subject: Questar/MWDSLS Corner Canyon [SCM-iDocs.FID813181]

1.D,

I’ll have a few minutes to talk about Corner Canyon Monday at a closed session. If we can get some concepts down in
writing in terms of what an agreement to mediate the Corner Canyon issue before the Ombudsman might look like, that
might get me authority to mediate. Usually they want final agreements. This is a bit different. I would hope an outline of
concepts would do. Otherwise, any decisions re the “four options” may have to wait for next month. 1don’t know what
the availability next month will be. The Trustees are very much involved in corridor issues. There will need to be a few
prerequisites to mediation, like a set of plans.

Thanks.

Shawn E. Draney
Lawyer

SNOW, CHRISTENSEN & MARTINEAU

10 Exchange Place, Eleventh Floor | Salt Lake City, Utah 84111
Phone: (801) 322-9138 | Fax: (801) 363-0400
sed@scmlaw.com | Vcard | www.scmlaw.com

The information contained in this e-mail and any attachments are confidential and solely for the use of the intended recipient. If the intended recipient is our client,
then this information is also privileged attorney-client communication. Unauthorized use or disciosure of this information is prohibited. If you have received this
communication in error, do not read it. Please delete it from your system without copying i, and notify the sender by e-mail or calling (801) 521-9000, so that our
address record can be corrected. Thank you.



Shelly Deal

From: Shawn Draney

Sent: Wednesday, May 14, 2014 10:32 AM

To: Joseph Kesler (J.D.)

Cc: Perrin R. Love (PRL@ClydeSnow.com); Mike Wilson; Wayne Winsor
Subject: RE: Questar Gas - Corner Canyon [SCM-iDocs.FID813181]

1.D.,

One statement by a District employee taken out of context does not excuse you from a statutory requirement for good
faith negotiation, particularly where a negotiation path is open to Questar. The District has a procedure in place for that
negotiation process, Chapter 16 of the District’s P&P manual at mwdsls.org, including a process for appealing to the
Board of Trustees for an exemption to District regs, or a change in District regs.

I'd be pleased to suggest to the District a formal agreement that Questar’s participation in that process is without prejudice
to Questar’s position that the District lacks regulatory authority. Idon’t think a party ever waives such a claim by [irst
exhausting administrative remedies, so you really don’t need the District’s agreement in my view. | believe that
exhaustion of administrative remedies is a prerequisite for challenging regulations.

An additional statutory mandate is that you locate the pipe to do the greatest public good, with the least disruption to the
landowner. This is particularly important where your burden of proof includes showing a higher more necessary public

purpose, which you have not attempted. That higher more necessary public purpose burden goes to the form of any right
to use District property, not just Questar’s notion of need. Under the correct conditions, the District has no problem with
licensing utility crossings. Questar is obviously fine with a license for other locations, like UDOT roads, city roads, elc.

The condemnation process must be reasonably necessary.

Any inspection is premature before Questar plans are provided for comment as to location. Coordination of inspection
will be through me. We’ve told you several times, the only point in staff terminating the discussion was to funnel
communication through counsel in light of the pending litigation. Please respect that.

We will seek a TRO if you attempt to move onto District lands without written consent. Please let me know if you intend
to disrespect the District’s right to process. Self help under these conditions would be inappropriate.

A short distance to the south is the tunnel portal. The SLA is tunneled under Traverse Ridge such that water flows by
gravity. The Board has in the past made exceptions to the regulations where the encroachment was well above the tunnel.

You may wish to consider that.

Regards

From: Joseph Kesler (J.D.) [mailto:1D Kesler@questar.com]
Sent: Tuesday, May 13, 2014 5:44 PM

To: Shawn Draney

Cc: Perrin R, Love (PRL@ClydeSnow.com)

Subject: Questar Gas - Corner Canyon

Shawn:

Please see the attached letter and enclosure. Hard copies are being mailed.

J.D.

J.D. Kesler



(hsestar (ias Corapany
333 South State Street

PO Box 45360

Salt Lake City, UT 84145-0360
Fax 801 324 5935

Logal Department

May 13,2014
Via U.S. Mail and Email

Mr. Shawn E. Draney

Snow, Christensen & Martineau
10 Exchange Place, 11" Floor
P.O. Box 45000

Salt Lake City, Utah 84145

sed@scmlaw.com

Re:  Questar Gas Company Corner Canyon Project
Dear Mr. Draney:

Per your voice mail to me on May 2, 2014 all communications about the above
referenced project will be directed to you. As you are aware, Questar Gas Company contacted
Metropolitan Water District of Salt Lake & Sandy (“Metro Water”) in a letter dated April 29,
2014 offering to purchase certain perpetual casements across property owned by Metro Water in
the Corner Canyon area of Draper, Utah.

Questar Gas disagrees with your May 12, 2014 email claiming that a “response to
[Questar Gas’] letter would be premature.” First, Questar Gas is not seeking to obtain an
encroachment license. Instead, as explained in our April 29 letter, we are offering to purchase a
perpetual easement for our pipeline. Second, Mr. Winsor’s email dated November 19, 2013
stated that Metro Water had “suspended all contact with Questar or its consultants with regard fo
[Metro Water] property or right-of-way.” This statement, combined with your request that we
apply for an encroachment license, make it appear that Metro Water is unwilling to sell a
perpetual easement to Questar Gas. Please advise within one week of the date of this letter if
Metro Water is interested in selling a perpetual easement.

Meanwhile, Questar Gas is still in the process of finalizing pipeline design documents.
To do so, Questar Gas plans to enter Metro Water’s property to make necessary examinations
and surveys pursuant to Utah Code Ann. § 78B-6-506. Our examinations will include, but may
not be limited to cone penetration testing, boring to obtain core samples, and pot holing to
determine the depth of the Salt Lake Aqueduct or other utilities located on the property. Please
let me know if there is a person with whom you would like us to coordinate these actions.

Finally, under the recently enacted version of Utah Code Ann. § 78B-6-505(3), effective

today, Questar Gas is providing you with a complete printed copy of the materials provided by
the Office of the Property Rights Ombudsman and the following written statement:

Joseph D. Kester »  Senior Attorney = Tel 801324 5936+ JD.Kesler@Questar.com



Although this letter is provided as part of an attempt to negotiate with you for the sale of
your property or an interest in your property without using the power of eminent domain,
Questar Gas may use that power if it is not able to acquire the property by negotiation. Because
of that potential, the person negotiating on behalf of the entity is required to provide the
following disclosures to you.

L.
2.

You are entitled to receive just compensation for your property.
You are entitled to an opportunity to negotiate with Questar Gas over the amount of
just compensation before any legal action will be filed.

a. You are entitled to an explanation of how the compensation offered for your

property was calculated.
b. If an appraiser is asked to value your property, you are entitled to accompany
the appraiser during an inspection of the property.

You are entitled to discuss this case with the attorneys at the Office of the Property
Rights Ombudsman. The office may be reached at 160 East 300 South, Second
Floor, Salt Lake City, Utah 84111, 801-530-6391, propertyrights@utah.gov.
The Office of the Property Rights Ombudsman is a neutral state office staffed by
attorneys experienced in eminent domain. Their purpose is to assist citizens in
understanding and protecting their property rights. You are entitled to ask questions
and request an explanation of your legal options.
If you have a dispute with Questar Gas over the amount of just compensation due to
you, you are entitled to request free mediation or arbitration of the dispute from the
Office of the Property Rights Ombudsman. As part of mediation or arbitration, you
are entitled to request a free independent valuation of the property.
Oral representations or promises made during the negotiation process are not binding
upon the entity seeking to acquire the property by eminent domain.

If you desire to meet our appraiser on Metro Water’s property, please contact me at your
earliest convenience.

Very truly yours,

seph D. Kesler

Enclosure
ce: Perrin R. Love
David Ingleby

Rick Hellstrom

Joscph D. Kesler  » Senior Attorney  + Tel 801324 5936+ JD.Kesler@Questar.com



Shelly Deal

From: Shawn Draney

Sent: Monday, May 12, 2014 12:27 PM

To: Joseph Kesler (J.D.)

Cc: Perrin R. Love (PRL@ClydeSnow.com); Mike Wilson (wilson@mwdsls.org); Wayne Winsor
Subject: RE: Questar Gas/Metro Water Corner Canyon [SCM-iDocs.FID813181]

1D,

Any response to your letter would be premature. As you know, the District has regulations for licensing encroachments of
the Salt Lake Aqueduct (SLA) corridor. That is the process necessary for the negotiation of a right to use SLA lands. A
condition precedent fo such a condemnation action is negotiation in good faith. The District regulations provide the
authority that is available to staff for such a negotiation. Please provide me with a complete encroachment application. |
will ask the District to provide the form to you if you do not have one from last time.

In the mean time, 1 would appreciate a complete copy of any design documents you have.

Thanks.

From: Joseph Kesler (1.D.) [mailto:1D.Kesler@guestar.com]
Sent: Monday, May 05, 2014 10:22 AM

To: Shawn Draney

Cc: Perrin R. Love (PRL@ClydeSnow.com)

Subject: Questar Gas/Metro Water Corner Canyon

Hi Shawn,

| received your message. Mr. Winsor’s email said nothing about directing communication through counsel.
Nevertheless, given your message, | think all communication should go through counsel from now on.

If you are going to respond to our letter, please do so through me.
Thanks,

1.D.

J.D. Kesler
Senior Attorney

UESTZR

333 South State Street
P.O. Box 45433

Salt Lake City, Utah 84145
Direct: 801-324-5936

Confidentiality Notice: This message is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential, and exempt from disclosutre under applicable law. If the reader of this
message is not the intended recipient, or the employee ot agent responsible for delivering the message to the intended
recipient, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.
If you have received this communication in error, please notify me immediately by telephone and delete this message. Thank

You.



Shelly Deal

From:
Sent:
To:

Cce:
Subject:

Hi Shawn,

Joseph Kesler (J.D.) [JD.Kesler@questar.com]
Monday, May 05, 2014 10:22 AM

Shawn Draney

Perrin R. Love (PRL@ClydeSnow.com)
Questar Gas/Metro Water Corner Canyon

| received your message. Mr. Winsor’s email said nothing about directing communication through counsel.
Nevertheless, given your message, | think all communication should go through counsel from now on.

If you are going to respond to our letter, please do so through me.

Thanks,

J.D.

J.D. Kesler

Senior Attorney

UEST&AR

333 South State Street
P.O. Box 45433

Salt Lake City, Utah 84145
Direct: 801-324-5936

Confidentiality Notice: This message is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential, and exempt from disclosure under applicable law. If the reader of this
message is not the intended recipient, ot the employee or agent responsible for delivering the message to the intended
recipient, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.
If you have received this communication in error, please notify me immediately by telephone and delete this message. Thank

You.



Questar Gas Company
1140 West 200 South

R0. Box 45360

Salt Lake City, UT 84145-0360
Tel 801 324 5555

RECEIVED

APR 3 0 2014
April 29,2014

Mr. Wayne E. Winsor
Metropolitan Water District of Salt Lake & Sandy
3430 East Danish Road

Cottonwood Heights, Utah 84093

Re:  Questar Gas Company Pipeline Replacement Project in Corner Canyon
Dear Mr. Winsor:

As 1 explained briefly in my email to Gardner Olson dated November 12, 2013, Questar
Gas Company is replacing an existing high-pressure natural gas pipeline in the Corner Canyon
area in Draper. Your email dated November 19, 2013 stated that Metropolitan Water District of
Salt Lake & Sandy (“Metro Water”) “suspended all contact with Questar or its consultants with
regard to [Metro Water] property or right-of-way.” Consequently, I have not attempted to
further contact you about our project. :

Questar Gas has now identified a pipeline route for its fifty foot easement which will
cross property owned by Metro Water as more fully described in the enclosed appraisal of the
Metro Water property by Stuart & Company (the “Appraisal”). Based on the Appraisal, Questar
Gas hereby extends an offer to purchase the ecasement for two-thousand dollars ($2,000.00)°
which represents the appraised value rounded to the nearest thousand.

Questar Gas would like to negotiate a voluntary sale of the pipeline easement. However,
. in the event we are unable to negotiate a voluntary sale of an easement, Questar Gas will seek to
acquire an easement by eminent domain. Enclosed with this letter is a complete printed copy of
the materials provided on the Office of the Property Rights Ombudsman’s website. These
disclosures are part of Questar Gas’ obligations under Utah Code Ann. § 78B-6-505. Please note
that in the event Questar Gas initiates an eminent domain action you have the right to submit the
dispute for mediation or arbitration with the office of the Property Rights Ombudsman pursuant
to Utah Code Ann. §§ 78B-5-522, 13-43-204. The Office of the Property Rights Ombudsman
may be contacted as follows:

By Mail: Office of the Property Rights Ombudsman
Department of Commerce Administration
160 East 300 South, Second Floor
Salt Lake City, UT 84111



By Phone:  801-530-6391
877-882-4662 (Toll Free)

By Fax: 801-530-6338

By E-mail:  propertyrights@utah.gov

By Internet:  hitp://propertyrights.utah.gov

Oral representations or promises made during the negotiation process are not binding
upon Questar Gas. Moreover, the offer contained in this letter is not binding unless and until a
written agreement is executed by both parties.

Please contact mie at your earliest convenience, but not later than one week from the date
of this letter to discuss Questar Gas’ offer.

Sincerely,

Rick Hellstrom

Lead Property Agent
801-324-3737 — office
801-232-8153 - cell

Enclosures

cc: J.D. Kesler
Dave Ingleby



