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·1· · · · · · · · · · · P R O C E E D I N G S

·2· · · · · · · HEARING OFFICER:· Let's go on the record

·3· please.· Good morning, everyone.· This is the time and

·4· place and notice for hearing in the matter of the formal

·5· complaint of Tayna and Nick Olsen against South Duchesne

·6· Culinary Water, Commission Docket Number 17-2372-01.· My

·7· name is Michael Hammer.· I am the Commission's designated

·8· presiding officer for this docket.· Let's go ahead and take

·9· appearances please beginning with the complainant.

10· · · · · · · MR. MONAHAN:· Russell Monahan appearing on

11· behalf of the Olsens.

12· · · · · · · MR. CRAPO:· Good morning, Your Honor.· I am

13· David Crapo with the law firm of Holland & Hart

14· representing South Duchesne Culinary Water.· To my

15· immediate right is Ms. Joan Steed.· She is the president of

16· South Duchesne Culinary Water.· To her right is Kriss

17· Kofford.· She is an assistant in the accounting department

18· for the utility.· And to her right is Jeff Schnars.· He is

19· the water operator for the utility.

20· · · · · · · HEARING OFFICER:· Thank you.· Mr. Monahan, do

21· you have a witness present?

22· · · · · · · MR. MONAHAN:· Your Honor, I do not.· She was

23· supposed to be here.· My office indicated that she was

24· parking and I still haven't seen her.· That was slightly

25· before 9:00.· And I spoke with her yesterday.
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·1· · · · · · · HEARING OFFICER:· Okay.· Well, is there any

·2· objection to a 10 minute recess to allow the complainant a

·3· few more minutes to arrive?· I apologize for the

·4· inconvenience.

·5· · · · · · · MR. MONAHAN:· I apologize.· Like I said, I

·6· spoke to her yesterday about the time, et cetera.

·7· · · · · · · HEARING OFFICER:· Well, it's nearing a quarter

·8· after.· I suppose we'll give her the latitude of 10 more

·9· additional minutes.· I don't want to keep the company any

10· longer.

11· · · · · · · MR. MONAHAN:· I don't want to do that either.

12· · · · · · · HEARING OFFICER:· We will be in recess.· If she

13· arrives before 9:25 please indicate to Sheri and she will

14· let me know.· Thank you.

15· · · · · · · (Off the record.)

16· · · · · · · HEARING OFFICER:· We're back on the record

17· please.· Mr. Monahan, are we prepared to proceed?

18· · · · · · · MR. MONAHAN:· Yes, we are, Your Honor.

19· · · · · · · HEARING OFFICER:· Are there any preliminary

20· matters before the complainant calls their first witness?

21· · · · · · · MR. CRAPO:· Would you like an opening

22· statement?

23· · · · · · · HEARING OFFICER:· Are the parties interested in

24· doing that?

25· · · · · · · MR. CRAPO:· I would like to give a brief
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·1· statement or overview if that would be helpful for the

·2· Court.

·3· · · · · · · HEARING OFFICER:· That would be helpful.

·4· · · · · · · MR. MONAHAN:· Okay.

·5· · · · · · · HEARING OFFICER:· Would the complainant like to

·6· go first?

·7· · · · · · · MR. MONAHAN:· Yes.· Your Honor, this is a

·8· matter or dispute over some of the business practices of

·9· the Duchesne Culinary Water Company Incorporated and the

10· way that they handled Ms. Olsen's account.· Once again,

11· Ms. Olsen tried to resolve a lot of these issues well

12· before having filed a formal complaint.· She tried to

13· resolved these issues.· She presented the water company

14· with documentation supporting what she was telling them and

15· they just disregarded that and went off on their own

16· tangent regardless of what the facts were.

17· · · · · · · It is our understanding, or we are assuming

18· that they're going to be bringing up a lot of irrelevant

19· matters or disputes between the parties.· What we're here

20· on is a series of transactions that occurred in 2017 that

21· led up to Ms. Olsen filing the formal complaint.· That's

22· what this hearing should be focussed on.

23· · · · · · · HEARING OFFICER:· Is your speaker on, sir, your

24· microphone?

25· · · · · · · MR. MONAHAN:· It indicates that it is on.
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·1· · · · · · · HEARING OFFICER:· Were you finished?

·2· · · · · · · MR. MONAHAN:· I am done.

·3· · · · · · · HEARING OFFICER:· Thank you.· Mr. Crapo?

·4· · · · · · · MR. CRAPO:· Thank you.· Good morning.· The

·5· situation here is an unfortunate set of circumstances, but

·6· the fact of the matter is the Olsens have owned a cabin in

·7· Utah Mini Ranches for many years.· They have leased it out.

·8· They don't occupy it.· The company, the utility, has billed

·9· them monthly and it will go a month, two months, three

10· months and then she'll pay.· A month, two months, three

11· months and then she'll pay.· So she's been very irregular.

12· As a result of that they agreed to go on a three month

13· billing and she would pay every three months $120.· That

14· seemed to help the billing process and the payment process

15· until earlier this year in 2017.

16· · · · · · · In 2017 there were some disagreements among the

17· parties.· I think because of prior issues between the

18· parties they probably both were not willing to give either

19· the benefit of the doubt and became entrenched in their

20· positions.

21· · · · · · · There was a time in April when Ms. Olsen called

22· and asked to have her water turned off because she claimed

23· there were leaks and damage.· The company went to review

24· the property.· There was no leaking and no damage and it

25· appeared that Ms. Olsen was merely trying to shut off the
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·1· water to evict a tenant who was subsequently evicted a few

·2· days later, which is a violation of the tariff and the

·3· rules for a customer to ask to turn off the water merely to

·4· evict a tenant.

·5· · · · · · · At that time the company did give a notice in

·6· April to shut off the water for failure of payment.· The

·7· timing, unfortunately, was earlier than the notice on the

·8· bill, which was a mistake.· And we admit that.· Because of

·9· that the company mailed out another notice on May 4 asking

10· for payment or they would shut off the water.· On the 9th

11· of May was the date.

12· · · · · · · Payment apparently was put in priority mail by

13· Ms. Olson to go to Duchesne to pay that, which hopefully

14· would have arrived on the 9th to be paid.· For some reason

15· it was not delivered into the box, the post office box

16· until the 17th of May.· Because of that the company felt

17· she decided not to pay and they did shut off her water

18· about the 13th or 14th of May.

19· · · · · · · The complainants have alleged that South

20· Duchesne doesn't go to their box and doesn't pick up their

21· mail and that they were refusing to receive the payment,

22· all of which is completely untrue.· I understand between

23· the bad relationships between the parties each will assume

24· their own facts.

25· · · · · · · After that, once the water had been turned off,
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·1· rather than go and try to resolve the dispute, Ms. Olsen

·2· called the police and issued a police warrant for her

·3· arrest, for the arrest of Tosha Steed, one of the clerks.

·4· The police came up and were asking what is going on.· It

·5· escalated to a lot of verbal battles over the internet and

·6· social media.

·7· · · · · · · Finally, the payment was received for the

·8· deficiency on the 17th, short the reconnection fee.· And

·9· basically the dispute was do you want to pay the

10· reconnection fee and have the water.· The parties were in

11· disagreement.· Finally, that payment was made on July 27.

12· The water was immediately turned back on.

13· · · · · · · That was the relief that was requested in the

14· informal complaint and the formal complaint filed the same

15· day.· We filed for a motion for dismissal for having

16· received the relief requested.· That was denied as Your

17· Honor knows because of a need to look at some of the

18· practices on the rules.

19· · · · · · · We have reviewed those.· There are seven

20· alleged rule violations.· We will respond to each of those.

21· There are a few that we believe were mistakes that the

22· company made and it is fixing those and making changes to

23· those.· The others we don't believe are violations.

24· · · · · · · As a brief summary, the seven that have been

25· alleged by the complainant is that the company uses more
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·1· than a two month billing cycle and claims that is against

·2· the rules and regulations of the Division.· As has

·3· previously been noted, the utility uses a monthly billing

·4· cycle for all customers unless they get into an arrear

·5· situation or a problem situation.· And it has a three month

·6· cycle that it was using with the Olsens, and then requested

·7· a six month cycle so that there would be just one bill you

·8· could pay every six months and there wouldn't be continued

·9· problems between the parties.

10· · · · · · · We're aware of a number of other small sewer

11· districts and water companies that use a six month billing

12· cycle.· For example, I live in South Davis County.· The

13· South Davis Sewer District sends me a bill July 1 and

14· January 1 because of the size of the payments and because

15· of the cost of sending out postcards all the time.

16· · · · · · · So the company went and talked to their

17· accountant, asked if that was appropriate.· They were told

18· yes.· Their accountant had spoken with a representative of

19· the Division.· So they went to that type of cycle with the

20· Olsens to try to resolve contention.

21· · · · · · · The second is late charges not properly being

22· identified, only written on by hand on the bill.· We admit

23· there were a couple times where a late charge was not

24· identified or it was handwritten.· The company is trying to

25· get new software that will allow that to be printed on to
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·1· the postcards.· At present that is impossible.

·2· · · · · · · Number three, flat fee for penalties.· The

·3· company has charged a $10 or $15 flat fee.· We admit that

·4· was a mistake.· It should be 1.5 percent penalty and then

·5· 18 percent per annum thereafter.

·6· · · · · · · Number four is we gave less than 20 days notice

·7· for the shutoff.· The first shutoff was given on April 20

·8· and gave less than 10 days.· Because of that a second

·9· notice was sent out in May.· The total time between the

10· first notice and the actual shutoff was 23 days.· So we

11· believe we complied with at least the 10 day provision.

12· The notices could have been more clear.· The company has

13· installed a new program to make sure that is clear in the

14· future.· But they have not violated the 10 day shutoff

15· rule.· The notices could have been more clear.

16· · · · · · · The next is they have alleged that the

17· postcards don't allow 20 days for billing, a shorter

18· period.· That is not true.· The postcards -- sometimes they

19· mail out invoices like this.· During the time that Gomez

20· Corporation was asked to do the billing they sent out

21· postcards instead of just a simple statement.· They are

22· typically mailed on the 1st of each month and they are due

23· on the 21st, allowing for the 20 day required by the rule.

24· Have there been a mistake or two?· Yes.· And it appears

25· that there was one on one of the cards on this situation on
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·1· the April notice.· But other than that we are not aware of

·2· other notices that were not sent timely.

·3· · · · · · · The sixth allegation is that the company should

·4· have 24 hour emergency personnel ready to shut off at a

·5· moments notice.· I have not seen any allegation contrary to

·6· that in the pleadings, but Mr. Schnars is a water operator.

·7· He has an emergency phone.· He is on call 24 hours a day

·8· with one or two assistants.· We don't believe there is any

·9· merit to that argument.

10· · · · · · · The last one is they have alleged that customer

11· rights and responsibilities should have been attached to

12· the disconnect notice.· We did not attach one.· The utility

13· admits that did not occur.· They were not aware of that

14· requirement.· They rarely ever have to do a disconnect

15· notice.· This is one of the few clients if ever that

16· they've ever had to do it.· They admit they did not send a

17· customer rights out with that.· The customer rights is

18· available on the web page.· It's a mere clink away.· But

19· that has been remedied as well at this point.

20· · · · · · · Those are the seven allegations that have been

21· made and we are prepared to present and have witnesses talk

22· about each of those allegations as may be necessary.

23· · · · · · · HEARING OFFICER:· Thank you.· Unless the

24· parties desire for the witnesses to take the stand, I am

25· comfortable with the witnesses remaining seated when they
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·1· testify.· Agree?

·2· · · · · · · MR. MONAHAN:· Yes.

·3· · · · · · · MR. CRAPO:· Yes.

·4· · · · · · · HEARING OFFICER:· All right.· Mr. Monahan?

·5· · · · · · · MR. MONAHAN:· We would call Tanya Olsen.

·6· · · · · · · HEARING OFFICER:· Ms. Olsen, do you swear to

·7· tell the truth?

·8· · · · · · · THE WITNESS:· I do.

·9· · · · · · · · · · · ·DIRECT EXAMINATION

10· BY MR. MONAHAN:

11· · · · Q.· · Please state your name.

12· · · · A.· · Tanya Olsen.

13· · · · Q.· · What is your current mailing address?

14· · · · A.· · 2818 North Hills Drive, Layton, Utah 84040.

15· · · · Q.· · Do you have a property that is serviced by the

16· South Duchesne Culinary Water Company?

17· · · · A.· · Yes, I do.

18· · · · Q.· · Where is that property located.

19· · · · A.· · 11132 CR 29 in Duchesne.

20· · · · Q.· · How long have you owned that property?

21· · · · A.· · Since 2005.

22· · · · Q.· · Do you live at that property?

23· · · · A.· · I do not.

24· · · · Q.· · With regard to that property how long has the

25· South Duchesne Water Company serviced that property?
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·1· · · · A.· · Since 2005.

·2· · · · Q.· · So since you've owned it?

·3· · · · A.· · Yes.

·4· · · · Q.· · Have there been previous problems with billing

·5· with South Duchesne?

·6· · · · A.· · Yes, several.

·7· · · · Q.· · When did this initially start?

·8· · · · A.· · 2005.

·9· · · · Q.· · The problems date back to 2005?

10· · · · A.· · Yes, off and on since 2005.

11· · · · Q.· · Can you give a brief description what these

12· problems have been?

13· · · · A.· · Yes.· As they have admitted to already there

14· have been some errors along the way.· Cards not properly

15· being -- well, actually they didn't start with the cards.

16· They started with the handwritten as they said.· Very

17· unprofessional in my opinion.· I've never seen a water bill

18· come through in writing like theirs did.· This is dating

19· back to years ago.· They did halfway through put together

20· the cards that they speak of that they -- but they do not

21· properly give you a proper timeframe of disconnections,

22· they send them out late, sometimes early, just on their own

23· clock.

24· · · · Q.· · I'm going to give you what we have marked as

25· Exhibit A.· I think this has been previously provided to
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·1· the Commission.

·2· · · · · · · HEARING OFFICER:· Do you have a copy for the

·3· court reporter?

·4· · · · · · · MR. MONAHAN:· Yes.

·5· · · · Q.· · (By Mr. Monahan)· Can you identify this

·6· document?

·7· · · · A.· · Yes.· This is their billing statement in the

·8· form of a card, yes.

·9· · · · Q.· · Okay.· What is the date on the billing

10· statement?· This is actually two billing statements,

11· correct?

12· · · · A.· · Yes, there are two here.

13· · · · Q.· · Okay.· What is the date on the first billing

14· statement?

15· · · · A.· · It is dated 8/31/2016, 10/1/2016 and 11/2/2016.

16· And then on the second card it indicates 12/31/2016,

17· 1/1/017 and 2/4/2017.

18· · · · Q.· · Do you see the date under the amount due on the

19· top card?

20· · · · A.· · Yes, the date is October 15, 2016.

21· · · · Q.· · Under the amount due?

22· · · · A.· · Amount due is $120 with a zero balance owing.

23· This is their statement that they --

24· · · · Q.· · No, no, listen to the question.· What is the

25· date under the amount due?
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·1· · · · A.· · 11/2/2016.

·2· · · · Q.· · Thank you.· Is that the due date for that bill?

·3· · · · A.· · Yes, it is.

·4· · · · Q.· · Can you make out when that bill was sent out?

·5· · · · A.· · The postmark says October 15, 2016.

·6· · · · Q.· · And on the second one, what is the due date on

·7· that bill?

·8· · · · A.· · The due date on that one is 2/14/2017.

·9· · · · Q.· · Can you read the postmark of when that bill was

10· sent out?

11· · · · A.· · February 16, 2017.

12· · · · Q.· · And on the first one it does show no balance

13· owing, correct?

14· · · · A.· · Yes, it does.· Zero balance owing.

15· · · · Q.· · As far as you were aware you were up to date on

16· your payments, correct?

17· · · · A.· · On all their statements it indicates zero

18· balance owing.

19· · · · Q.· · I give you what is marked as Exhibit B.· Do you

20· recognize that document?

21· · · · A.· · Yes, that's a check for October, November and

22· December of 2016 for three months, for all three of those

23· months of $120 at $40 a month.

24· · · · Q.· · Was that the payment for the top invoice on

25· Exhibit A?
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·1· · · · A.· · Yes, it was.

·2· · · · Q.· · The second one now, what is the period for that

·3· invoice?

·4· · · · A.· · The period for this invoice is -- let's see.

·5· Amount due February 14, 2017 of $120, postmarked February

·6· 16, 2017.

·7· · · · Q.· · Yes, but the question is what period is that

·8· due for.

·9· · · · A.· · That would be for three months again for --

10· let's see.

11· · · · Q.· · So that would be January, February, March?

12· · · · A.· · Yes, January, February and March.

13· · · · Q.· · Because you paid October, November and

14· December?

15· · · · A.· · That's right, correct.

16· · · · Q.· · So the start of 2017 you didn't have a balance,

17· correct?

18· · · · A.· · It shows on their own statement zero balance

19· owing.

20· · · · Q.· · I give you what is marked as Exhibit C.· Can

21· you identify that document?

22· · · · A.· · Yes, that is another statement which indicates

23· proof of zero balance.

24· · · · Q.· · Don't read your handwriting, just read the

25· statement.· What is the statement due date?
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·1· · · · A.· · The statement due date on this one is April 26,

·2· 2017.

·3· · · · Q.· · What is the postmark on that statement?

·4· · · · A.· · April of 2017.· Sorry.· April 10, 2017.

·5· · · · Q.· · Then that is showing a balance forward of $120,

·6· correct?

·7· · · · A.· · Correct.

·8· · · · Q.· · And it is showing a payment of $120 on what

·9· date?

10· · · · A.· · 3/1/2017.

11· · · · Q.· · So you paid that bill.· You paid the January,

12· February, March bill on March 1st, correct?

13· · · · A.· · Correct.

14· · · · Q.· · Returning back to Exhibit A, that bill was sent

15· out February 16th, correct?

16· · · · A.· · That is correct.

17· · · · Q.· · So approximately two weeks later you paid the

18· bill?

19· · · · A.· · Correct.

20· · · · Q.· · Before the end of March even when the billing

21· period cycle was due?

22· · · · A.· · Yes, that is correct.

23· · · · Q.· · Now this is showing an invoice of $45 as of

24· April 1, 2017.· Do you see that?

25· · · · A.· · Yes, I do.
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·1· · · · Q.· · What was that invoice for?

·2· · · · A.· · Quite honestly, I have no idea why they were

·3· charging me $45.

·4· · · · Q.· · Did they ever provide an explanation as to why

·5· they were charging you $45?

·6· · · · A.· · It was pretty vague.· I just saw $45.

·7· · · · Q.· · So your amount due according to them for April

·8· 26, 2017 was $165?

·9· · · · A.· · That is correct.

10· · · · Q.· · This was the billing cycle for what months now?

11· · · · A.· · So this would be for March, April -- they're

12· just showing March and April.· So 3/1/2017 and then they

13· have the three charges all on April.· Miscellaneous

14· charges, I have no clue what they even are like I said.

15· · · · Q.· · But once again, you already were billed for

16· January, February, March, correct?

17· · · · A.· · Correct, yes.

18· · · · Q.· · That was Exhibit A?

19· · · · A.· · Yes.

20· · · · Q.· · So what months would this be?· What months

21· would Exhibit C be?

22· · · · A.· · That would be for March and April.· Wait.

23· Actually it shows payment January, February, March right

24· here.

25· · · · Q.· · Right.· That shows you paid January, February
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·1· March?

·2· · · · A.· · Yes.

·3· · · · Q.· · So what is this one for?· Is it for April, May,

·4· June?

·5· · · · A.· · It doesn't indicate that on the statement, but

·6· I assume that's what it was for, yes.

·7· · · · Q.· · Okay.· Once again, their records show that they

·8· received your payment for January, February, March as of

·9· March 1, 2017, correct?

10· · · · A.· · Yes, that is correct.

11· · · · Q.· · For a bill that was mailed out, mailed out, on

12· February 16?

13· · · · A.· · Yes, that is correct.

14· · · · Q.· · I give you Exhibit D.· Do you recognize this

15· document?

16· · · · A.· · Yes, that's our final notice.

17· · · · Q.· · When is it dated?

18· · · · A.· · April 20, 2017.

19· · · · Q.· · It's indicating that you owe $165, correct?

20· · · · A.· · Yes, that is correct.

21· · · · Q.· · And it's telling you that you must pay that

22· within 48 hours, correct?

23· · · · A.· · Yes.

24· · · · Q.· · It actually says two things.· It tells you it

25· must be paid within 48 hours, and it tells you that your
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·1· water is going to be shut off on April 25, correct?

·2· · · · A.· · That is correct.

·3· · · · Q.· · Going back to Exhibit C, what is the due date

·4· they list on Exhibit C?

·5· · · · A.· · 4/26/2017.

·6· · · · Q.· · So they're sending you a shutoff notice for

·7· money that is owed that they're demanding on April 20th

·8· when their own document indicates that it's not due until

·9· April 26, correct?

10· · · · A.· · That is correct.

11· · · · · · · MR. CRAPO:· Your Honor, I know we're in an

12· informal proceeding, but the questions are so leading.· He

13· is basically making the argument and saying will you say

14· yes or no.· It would be nice to hear what the witness would

15· say.

16· · · · · · · HEARING OFFICER:· I will sustain that

17· objection.· I don't mind Mr. Monahan coaching the witness

18· through the documents.· You will have an opportunity to

19· argue it in oral arguments at the end in closing

20· statements.

21· · · · Q.· · (By Mr. Monahan)· Your due date under Exhibit C

22· is April 26, correct?

23· · · · A.· · That is correct.

24· · · · Q.· · The final notice demands that you pay within 48

25· hours of April 20, correct?
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·1· · · · A.· · Yes, that is correct.

·2· · · · Q.· · Did they mail this notice to you?

·3· · · · A.· · Yes, they did mail it on July 26.· Sorry.· That

·4· is when they received it.· Yes, they did mail it.

·5· · · · · · · HEARING OFFICER:· Forgive me, which notice are

·6· you referring to?· Which Exhibit?

·7· · · · · · · MR. MONAHAN:· Exhibit D.

·8· · · · Q.· · (By Mr. Monahan)· I give you what is marked as

·9· Exhibit E.· Do you recognize this document?

10· · · · A.· · Yes, I do.

11· · · · Q.· · What is it?

12· · · · A.· · That's their delinquent notice claiming that

13· they didn't receive my payment.

14· · · · Q.· · And do you know when you received this notice?

15· · · · A.· · It is dated May 4.

16· · · · Q.· · Do you know if you received the notice on May

17· 4?

18· · · · A.· · No, I do not.· I'm assuming with mail time a

19· couple days, so May 6, possibly May 7.

20· · · · Q.· · At any point did you try to contact South

21· Duchesne to discuss this issue?

22· · · · A.· · Yes, with no answer again.

23· · · · Q.· · When you say no answer, what do you mean?

24· · · · A.· · I had made several attempts to contact these

25· guys and there is nobody ever answering their phone.· Their
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·1· actual building was shut down.· They only had a P.O. Box,

·2· and only a P.O. Box for business out in Duchesne.

·3· · · · Q.· · What did you do after you received that notice?

·4· · · · A.· · Well, after not getting -- calling and not

·5· getting a response from them I went ahead and I mailed a

·6· payment, the payment within the 48 hours that they had

·7· wanted.· I do have the tracking number indicating when that

·8· did arrive to their P.O. Box.

·9· · · · Q.· · So you did mail the payment immediately?

10· · · · A.· · Yes, I mailed the payment immediately.· That

11· same day I received it actually.

12· · · · Q.· · Do you recognize that document?

13· · · · A.· · Yes, I do.

14· · · · Q.· · What is it?

15· · · · A.· · So I sent it priority mail to ensure that they

16· would receive it in time, and this is my proof of the

17· document indicating that I did send it priority mail.

18· · · · Q.· · Did you try to contact them after you sent the

19· priority mail?

20· · · · A.· · I always tried to contact these guys with no

21· answer.

22· · · · Q.· · The priority mail has a tracking number,

23· correct?

24· · · · A.· · That is correct.

25· · · · Q.· · Do you know what the purpose of the tracking
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·1· number is?

·2· · · · A.· · The purpose of a tracking number is to indicate

·3· date and time that the other party receives an item or

·4· notice.

·5· · · · Q.· · So according to the -- well, do you recognize

·6· Exhibit G?

·7· · · · A.· · Yes, I do.

·8· · · · Q.· · What is it?

·9· · · · A.· · It is a tracking number, a USPS tracking result

10· sheet indicating time and date of delivery.

11· · · · Q.· · Okay.· Exhibit F, what is the tracking number?

12· · · · A.· · Exhibit F, the tracking number is 627391730.

13· · · · Q.· · In Exhibit G what is the tracking number?

14· · · · A.· · Same number, 627391730.

15· · · · Q.· · So that tracks the priority mail that you had

16· sent to South Duchesne, correct?

17· · · · A.· · That is correct.

18· · · · Q.· · According to the tracking when did you

19· initially send that letter?

20· · · · A.· · So it --

21· · · · Q.· · Look at Exhibit G.

22· · · · A.· · Exhibit G, May 9th.· Sorry.· Departed from my

23· post office in Layton on May 8th.

24· · · · Q.· · When did it arrive at the post office box in

25· Duchesne?
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·1· · · · A.· · Arrived on May 9 at 7:17 a.m.

·2· · · · Q.· · Do you see when it was picked up?

·3· · · · A.· · Picked up on May 8 at 6:13 p.m.

·4· · · · Q.· · No.· When was it picked up, picked up by the

·5· recipient?

·6· · · · A.· · Yes.· They didn't pick it up for over a week

·7· later on May 17th at 9:20 a.m.

·8· · · · Q.· · Prior to shutting off your water did they try

·9· to call you back or otherwise communicate with you?

10· · · · A.· · No, not at all.

11· · · · Q.· · How did you learn that your water was shut off?

12· · · · A.· · I learned it was shut off by a tenant.

13· · · · Q.· · I'm going to give you what is marked as Exhibit

14· H.· Do you recognize that document?

15· · · · A.· · Yes, I do.

16· · · · Q.· · What is it?

17· · · · A.· · That is a letter claiming that I missed my

18· cutoff.

19· · · · Q.· · Did you try to contact them after you received

20· this letter?

21· · · · A.· · Again I did, yes.

22· · · · Q.· · What is the date on the letter?

23· · · · A.· · The letter is dated May 17, 2017.

24· · · · Q.· · Is that -- that seems to be the date that they

25· picked up your payment, correct?
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·1· · · · A.· · That is the exact same day they picked up the

·2· payment, yes, a week after.· It was sitting in their P.O.

·3· Box for over a week.

·4· · · · · · · MR. CRAPO:· Objection, Your Honor, that calls

·5· for speculation.· She doesn't know if it was in the P.O.

·6· Box or not.

·7· · · · · · · HEARING OFFICER:· Are you objecting to the

·8· response or the question?

·9· · · · · · · MR. CRAPO:· The question.

10· · · · · · · HEARING OFFICER:· Sustained.

11· · · · Q.· · (By Mr. Monahan)· As part of that letter they

12· were demanding new terms to your service, correct?

13· · · · A.· · Yes, that's correct.

14· · · · Q.· · What did they want?

15· · · · A.· · They wanted to change my billing cycle to a six

16· month basis instead of three months.· I would pay six

17· months in advance instead of three months in advance.

18· · · · Q.· · And at this time you weren't behind on your

19· billing?

20· · · · A.· · According to their own statements I was not.

21· · · · Q.· · But they were demanding a new contract from

22· you, correct?

23· · · · A.· · Yes, that's correct.

24· · · · Q.· · When did they disconnect your water service?

25· · · · A.· · The water was disconnected shortly after they
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·1· had sent this letter on Exhibit H, a few days later.

·2· · · · Q.· · Once again, did you attempt to call them?

·3· · · · A.· · I did again.· Yes, I did.

·4· · · · Q.· · Did you talk to them?

·5· · · · A.· · No, no answer again.

·6· · · · Q.· · Did you then contact my office?

·7· · · · A.· · Yes, I did.

·8· · · · Q.· · Even though they had your $165 and even though

·9· it was sent well before the due date, they still

10· disconnected your water, correct?

11· · · · · · · MR. CRAPO:· Objection, Your Honor, the question

12· is leading and mischaracterizes the events.

13· · · · · · · HEARING OFFICER:· The documents speak for

14· themselves.· I'll sustain the objection.

15· · · · · · · MR. CRAPO:· Okay.

16· · · · Q.· · (By Mr. Monahan)· Do you recognize Exhibit I?

17· · · · A.· · Yes, I do.

18· · · · Q.· · What is that?

19· · · · A.· · Well, out of desperation of the situation I had

20· reached out to you.· It's a letter of my legal

21· representation.

22· · · · Q.· · Okay.· Did my office send that to South

23· Duchesne, are you aware?

24· · · · A.· · Yes, they did, dated July 11, 2017.

25· · · · Q.· · I'm going to give you what is marked as Exhibit
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·1· J.· Do you recognize that document?

·2· · · · A.· · Yes, I do.

·3· · · · Q.· · What is it?

·4· · · · A.· · This is a response to my legal representation.

·5· · · · Q.· · Okay.· Why did you need your water turned back

·6· on?

·7· · · · A.· · Because I had a tenant at the property.

·8· · · · Q.· · Was that impacting -- how did that impact your

·9· tenant?

10· · · · A.· · It impacted the situation immensely.

11· · · · Q.· · Read the first line of the third sentence, or

12· first sentence of the third paragraph.· Sorry.

13· · · · A.· · Okay.· Furthermore, when the Olsens signed

14· their last contract (quarterly) they did so with the

15· knowledge that a six month contract would be forthcoming in

16· the event of continued failure to pay.· The contract was

17· sent more than a month ago.· Since the Olsens had

18· continuously breached their old contract, it was necessary

19· to create a new one.· Mrs. Olsen has until 7/20/2017 to

20· return this contract with payment in full.

21· · · · Q.· · Did you have discussions of a six month

22· contract?

23· · · · A.· · Only sent in a letter.

24· · · · Q.· · When you say only sent in a letter, what do you

25· mean?
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·1· · · · A.· · The letter indicating that instead of going off

·2· the three months in advance, which would be Exhibit D,

·3· indicating a new contract required.

·4· · · · Q.· · So is that when you received the new contract?

·5· · · · A.· · Yes, that is when I received the new contract.

·6· · · · Q.· · Did you subsequently send them a check?

·7· · · · A.· · Yes, I did.

·8· · · · Q.· · For how much?

·9· · · · A.· · For the amount they had asked for.· Even though

10· I questioned their totals, I just sent them what they asked

11· for.

12· · · · Q.· · So you just gave in and sent them what they

13· demanded because why?

14· · · · A.· · Unfortunately, I always gave in to what they

15· wanted even though it wasn't correct.· Why, because I

16· didn't want my renter to go without water.

17· · · · Q.· · I seem to be one short on this one, but I'll

18· find the extra copy.· Do you recognize that document,

19· Exhibit K?

20· · · · A.· · Yes, I do.

21· · · · Q.· · What is it?

22· · · · A.· · That is a letter from you about a $400 payment

23· and a new signed contract with, yes, the check of $400

24· enclosed.

25· · · · Q.· · So you sent -- turn to the second page of that
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·1· exhibit.

·2· · · · A.· · Yes, that would be my $400 check.

·3· · · · Q.· · And the third page?

·4· · · · A.· · That is their contract of their six month

·5· terms.

·6· · · · Q.· · You provided them all that they requested in

·7· order to get your water turned back on?

·8· · · · A.· · Even though I questioned all of it, yes.

·9· · · · Q.· · Okay.· Through this entire time, you remember

10· that $45 late fee, or the $45 fee, did they ever explain to

11· you why you got that $45 fee?

12· · · · A.· · I never knew why.

13· · · · · · · MR. MONAHAN:· I don't have any further

14· questions.

15· · · · · · · HEARING OFFICER:· Thank you.· Mr. Crapo, any

16· cross?

17· · · · · · · MR. CRAPO:· Yes, I do.

18· · · · · · · · · · · ·CROSS EXAMINATION

19· BY MR. CRAPO:

20· · · · Q.· · Good morning, Ms. Olsen.

21· · · · A.· · Good morning.

22· · · · Q.· · You said that you acquired the cabin in 2005;

23· is that correct?

24· · · · A.· · That is correct.

25· · · · Q.· · Have you ever lived in this cabin?
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·1· · · · A.· · Yes.

·2· · · · Q.· · When did you live there?

·3· · · · A.· · I lived in the cabin -- well, when I say lived,

·4· it's like a family retreat, weekend property so to speak.

·5· · · · Q.· · During what time period?· You indicated you had

·6· tenants.· So at some point you started having tenants.· But

·7· prior to that you would go and visit as a family?

·8· · · · A.· · Yes, that is correct.

·9· · · · Q.· · When did you start having tenants?

10· · · · A.· · I want to say 2012.

11· · · · Q.· · 2012?

12· · · · A.· · Yes.

13· · · · Q.· · I want to look at a couple of the exhibits that

14· your counsel provided to you.· I would like to direct your

15· attention to Exhibit A.· There are two postcards on this,

16· one dated in October and one dated in February with a

17· postmark.· It appears that the amount being invoiced was

18· $120.· Do you know why the $120 was being invoiced?

19· · · · A.· · Yes, that's for three months like they had

20· requested.· Three months in advance.

21· · · · Q.· · For each quarter you were to pay $120?

22· · · · A.· · Yes, that is correct.

23· · · · Q.· · And you had an agreement with the company at

24· that point for doing a three month billing?

25· · · · A.· · It was set on monthly and there was never a
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·1· contract for three months in advance.

·2· · · · Q.· · Was it your understanding that the beginning

·3· date of each quarter that you needed to pay $120 for the

·4· water you received for the next three months?

·5· · · · A.· · Sorry.· What is your question?

·6· · · · Q.· · Was it your understanding that you needed to

·7· pay $120 at the beginning of each quarter for the water you

·8· received for the next three months?

·9· · · · A.· · That was their terms, yes.

10· · · · Q.· · For the year 2015 you had paid quarterly at the

11· beginning of each month $120, correct?

12· · · · A.· · $120 every three months, yes.

13· · · · Q.· · So you were aware that for October, November

14· and December that you would need to pay in October $120 for

15· the water for October, November and December, correct?

16· · · · A.· · That is correct, yes.

17· · · · Q.· · And for January, February and March you were

18· aware that you would need to pay $120 in January for the

19· water in January, February and March?

20· · · · A.· · Yes.

21· · · · Q.· · Now on Exhibit A, the second postcard in

22· February, which is dated February, did you receive an

23· invoice from the company in January for the quarterly

24· payment that needed to be made?

25· · · · A.· · This Exhibit A, the second card down, is the

http://www.litigationservices.com


Page 33
·1· only invoice that I received.

·2· · · · Q.· · So it would be your testimony that you did not

·3· receive any other invoice in January, and that you think

·4· this is the only card you received?

·5· · · · A.· · The blue cards was all I was seeing.

·6· · · · Q.· · For the first quarter of 2017, that would be

·7· January, February and March, your payment was made

·8· approximately March 1st; is that correct?

·9· · · · A.· · January, February and March that was paid at

10· the beginning of the three month term.

11· · · · Q.· · I would like to draw your attention to Exhibit

12· C.· Do you have that?

13· · · · A.· · Yes, I have that right here.

14· · · · Q.· · You'll see the very first line it says February

15· 28, 2017 balance forward $120.· Do you see that?

16· · · · A.· · Yes.

17· · · · Q.· · And then it says 3/1/2017 a payment of $120.

18· Is that approximately the date you paid the $120 for the

19· months January, February and March?

20· · · · A.· · I believe I have the check indicating the date

21· that that was sent.

22· · · · Q.· · On March 1st?· Do you have a copy of that

23· check?· It wasn't provided as an exhibit so I was

24· wondering.

25· · · · A.· · I always paid right when I received the blue
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·1· cards.· So January -- so for those three months they were

·2· always paid in advance, the three months in advance.

·3· · · · Q.· · So you think you made the payment in January,

·4· but it was not recorded on the books of the company until

·5· March?

·6· · · · A.· · I always paid three months in advance, always

·7· paid.

·8· · · · Q.· · Right.· I understand that.· But could you tell

·9· me approximately when this check was written and delivered

10· to the company?

11· · · · A.· · I don't want to estimate a date of a check, but

12· as indicated I always paid when I was supposed to.

13· · · · Q.· · Do you have a copy of the check for this period

14· with you today?

15· · · · A.· · No, not today I don't have that.

16· · · · Q.· · So in April of 2017 did you have a tenant in

17· your cabin?

18· · · · A.· · April of 2017, yes.· I would say yes, I did.

19· · · · Q.· · Who was that tenant?

20· · · · A.· · That was an -- a man that honestly I can't

21· recall his first name.· But yes, I did have a tenant.

22· · · · Q.· · You started to say elderly man.· How old was

23· he?

24· · · · A.· · I don't know how old he was.· Maybe 60.

25· · · · Q.· · How long had he been a tenant there?
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·1· · · · A.· · Well, he never paid.· He was there for about I

·2· want to say about 60 days.· I had to go through the court

·3· system to evict him because he wasn't paying.

·4· · · · Q.· · And you filed to have him evicted?

·5· · · · A.· · Yes, I had to.

·6· · · · Q.· · When was he evicted?

·7· · · · A.· · I don't know the exact date of the eviction.

·8· · · · Q.· · Was it in April?

·9· · · · A.· · I believe the court had him set to vacate in

10· May.· And the water being turned off by the way had nothing

11· to do with the eviction.

12· · · · Q.· · In April did you contact the South Duchesne

13· Culinary Water and ask them to turn off your water?

14· · · · A.· · Yes, and they did not answer again.· It was --

15· I had water leaking.· This tenant had water everywhere

16· throughout my cabin flooding.· South Duchesne Culinary

17· Water never answered my calls.· They -- I would leave

18· message after message.· Like I stated before, their

19· building was shut down.· The only way to them was through

20· that P.O. Box for business.· And I unfortunately had as a

21· result of them not contacting me had thousands of dollars

22· in damage in my cabin, which I did not go through my

23· insurance company because I didn't want my premiums to go

24· up.· So I paid out of pocket for all the damage in my

25· property.
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·1· · · · Q.· · And this was in April of 2017?

·2· · · · A.· · It was spring of 2017.· I don't recall the

·3· exact month, but yes, somewhere around that time.

·4· · · · Q.· · And the tenant was still living in the property

·5· while this was occurring?

·6· · · · A.· · He was not happy with the water being -- with

·7· the flooding.

·8· · · · Q.· · Did you talk to Mr. Jeff Schnars about turning

·9· off the water during this time period?

10· · · · A.· · The one time they finally answered the phone it

11· was Jeff, one time.· And Jeff said he usually doesn't take

12· care of the billing, doesn't know anything about the money,

13· when it comes down to paying bills.· He's just there to

14· make sure that water is on for the tenants out in Utah Mini

15· Ranches so to speak.

16· · · · Q.· · Isn't it true that you asked him at that point

17· to shut off the water because you said there was a leak?

18· · · · A.· · Yes, and it never happened.

19· · · · Q.· · And did he tell you that he would go up and

20· look at the property?

21· · · · A.· · I believe he did say he was going to look, yes.

22· · · · Q.· · Did he also tell you that there was no leaking,

23· that the water was not flowing, there was no additional

24· water abnormally running through the meter?

25· · · · A.· · No, there is no way he would have known unless

http://www.litigationservices.com


Page 37
·1· he would have stepped inside the cabin.· It was a tenant's

·2· home at that time.

·3· · · · Q.· · Are you aware that a water meter can be read to

·4· see if water is flowing through the meter?

·5· · · · A.· · I have -- I don't know anything about how that

·6· works.

·7· · · · Q.· · Did Mr. Schnars tell you on a call that if you

·8· were to disconnect that he would have to charge you a

·9· reconnection fee of $100?

10· · · · A.· · Did he tell me that -- honestly, we're talking

11· over a year ago.· I don't recall him saying that, no.

12· · · · Q.· · Do you recall that you told him, okay, don't

13· shut it off then, I'll talk to my husband first before I

14· ask you to shut it off?

15· · · · A.· · Let's see.· Why would I say that when we're

16· talking about a situation where there was water damage

17· everywhere and --

18· · · · Q.· · I'm just asking if you said it.

19· · · · A.· · No.

20· · · · Q.· · So you deny you said that?

21· · · · A.· · Yes.

22· · · · · · · MR. CRAPO:· Your Honor, I have an exhibit that

23· I would like to present.· Do you want me to continue with

24· the same letters and go J, or do you want me to use number

25· 1?
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·1· · · · · · · HEARING OFFICER:· If you haven't numbered them

·2· yet, labeling it as K would be great.

·3· · · · · · · MR. MONAHAN:· K was the last one.

·4· · · · · · · HEARING OFFICER:· Partner me.· Yes, L.

·5· · · · · · · MR. CRAPO:· I'll just mark these with a J.

·6· · · · · · · MR. MONAHAN:· No, L.

·7· · · · Q.· · (By Mr. Crapo)· Ms. Olsen, you've been provided

·8· with a document through your counsel that's identified as

·9· Exhibit L.· I will profer to you that this is a Facebook

10· account with messages.· And where it says Tanya Kaufman

11· Olsen, is that your name?

12· · · · A.· · Yes.

13· · · · Q.· · Is this your account by looking at the messages

14· that are being given?

15· · · · A.· · There is nothing here to indicate my account.

16· So I don't know where you're saying.

17· · · · Q.· · You see it's written on the very first April 25

18· and a message under your name, eviction granted, the judge

19· ordered my freeloader tenant to get out, oh, yeah.· That's

20· a message you wrote on April 25 of this year?

21· · · · A.· · Let's see.· I assume on my Facebook I may have,

22· yes.· I mean he was a freeloader, he didn't pay his rent.

23· · · · Q.· · And so the messages that go below are a string

24· of correspondence, or messages that you wrote and others

25· were writing to you at the time; is that correct?
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·1· · · · A.· · This doesn't indicate exactly where it came

·2· from.· I do have an open Facebook account meant for the

·3· public to see, nothing to hide.

·4· · · · Q.· · And this is your open Facebook account for the

·5· public, correct?

·6· · · · A.· · I assume it is, yes.

·7· · · · Q.· · At the bottom of the first page where it says

·8· Tanya Kaufman Olsen and there is a picture, that's you,

·9· that's your picture?

10· · · · A.· · Yes, that's my picture.

11· · · · Q.· · And on the next page, page 2, on the third

12· entry down under your name you say, thank you, Ernie.· Now

13· on to the order of restitution for breaking his contract.

14· He most likely will have to pay for the remaining months of

15· the contract, or until it gets rented.· It's a no win for

16· this joker.· You wrote that, did you not?

17· · · · A.· · I'm not quite certain what that has to do with

18· unpaid water statements.· But yes, this was a freeloader,

19· somebody who never paid.

20· · · · Q.· · So you were in the process of eviction of this

21· gentleman in the April 25 time period?

22· · · · A.· · Yes, and the judge ordered him to leave.

23· · · · Q.· · What day did he leave?· You indicated in May

24· sometime.

25· · · · A.· · Spring.· I don't know exact dates or months,
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·1· but in the springtime of 2016, yes.

·2· · · · Q.· · But it would have been after the 25th when the

·3· eviction was granted, correct?

·4· · · · A.· · Well, if that's when the eviction was granted.

·5· I have court documents indicating exact dates, but

·6· somewhere around that timeframe.

·7· · · · Q.· · Do you recall that the order gave two weeks

·8· notice for him to vacate?· Do you remember that at all?

·9· · · · A.· · Yes, I did exactly what the court ordered me to

10· do with the three day vacate process.· The sheriff came on

11· my property three times.· I followed the legal proceedings

12· like I was supposed to and the judge ordered him to vacate

13· the premises.

14· · · · Q.· · Ms. Olsen, I appreciate that, but if you would

15· just answer my questions this might go faster.· Do you

16· recall approximate what date in May he actually left?

17· · · · · · · MR. MONAHAN:· I'm going to object.· What is the

18· relevance as to this with regard to their billing?

19· · · · · · · HEARING OFFICER:· It does seem pretty

20· extraneous.· I think we've established that Ms. Olsen was

21· attempting to evict a tenant on or about April 25 and

22· succeeded on or about the 25th.· Is there more we need to

23· establish on this point?

24· · · · · · · MR. CRAPO:· I just wanted to establish who was

25· actually physically in the -- who the tenant was in the
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·1· cabin at the time.· This overlaps the time that the request

·2· was to disconnect the water that she was asking for, and it

·3· also ties into the time that the company proceeded to

·4· remove or disconnect the water.· I think that's important

·5· to know, was there a tenant, was there not a tenant, what

·6· was going on during the time period.· I don't have a lot

·7· more questions on this, but I think it's important to know

·8· this to build the chronology.

·9· · · · · · · HEARING OFFICER:· I think most of what you just

10· recited is in the record, but I'll give you a little

11· latitude, but I think you should wind it up.

12· · · · · · · MR. CRAPO:· Thank you.

13· · · · Q.· · (By Mr. Crapo)· After this tenant left in May,

14· when did you relet or get another tenant for the property?

15· · · · A.· · A few months I want to say.

16· · · · Q.· · So --

17· · · · A.· · It usually takes a good two or three months for

18· me to get tenants into the properties out there.

19· Properties aren't real popular out there with the oil

20· business going down like it has.

21· · · · Q.· · So if he left sometime in May, June, July, late

22· July you had another tenant?

23· · · · A.· · I have no exact dates for that.

24· · · · Q.· · Do you have an agreement with your tenant?· Do

25· you have a written agreement that shows when the next
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·1· tenant came?

·2· · · · A.· · I don't know why I would bring a contract or

·3· lease agreement here for something that is completely

·4· irrelevant to my billing.

·5· · · · · · · MR. CRAPO:· Your Honor, it's not irrelevant.

·6· In her direct testimony she alleged that she found out

·7· about this in July because her tenant claimed she did not

·8· have water.· We do not believe that a tenant was even there

·9· during this time period.· And she's just admitted that from

10· May until the end of July, approximately two or three

11· months, she had no tenant.· Now she's saying it's

12· irrelevant and has refused to produce documentation as to a

13· tenant, but they want to say the tenant was there and

14· claimed he wasn't getting water.· That's not true.

15· · · · · · · MR. MONAHAN:· It's irrelevant as to the issue.

16· · · · · · · THE WITNESS:· Right.· Water was never

17· disconnected by you guys until --

18· · · · · · · HEARING OFFICER:· Hold on for a moment.· The

19· question I heard was essentially does a rental lease exist.

20· · · · · · · MR. CRAPO:· Right.

21· · · · · · · HEARING OFFICER:· The answer is yes or no.· And

22· if we're getting close to winding up this line of

23· questioning let's conclude.

24· · · · · · · MR. CRAPO:· Thank you.

25· · · · Q.· · (By Mr. Crapo)· Did you ever present a written
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·1· lease to the HOA out there and show that a tenant was in

·2· place in July?

·3· · · · A.· · No.

·4· · · · Q.· · You said you called South Duchesne Culinary

·5· Water multiple times and you claimed no answer was ever

·6· received?

·7· · · · A.· · Correct.

·8· · · · Q.· · What number did you call?

·9· · · · A.· · I called the number that they had for years.  I

10· don't have it memorized, but their business line, their

11· business number.· And I also called the number I was given,

12· which I believe it was Jeff Schnars phone number as well.

13· · · · Q.· · His mobile number?

14· · · · A.· · I believe it was -- I'm not sure.· Just his

15· number.· I don't know if it was mobile or office.

16· · · · Q.· · When you called the company number, if someone

17· was on the phone or nobody was there, do you recall it went

18· to the answering machine where you could leave a message?

19· · · · A.· · I had left several messages because there was

20· never an answer.

21· · · · Q.· · Thank you.· I would like to direct your

22· attention to Exhibit G.· This is the tracking page for the

23· parcel that you sent on May 8.· Do you have that?

24· · · · A.· · Yes, I have it right here.

25· · · · Q.· · Do you have any personal knowledge of when the
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·1· letter that you sent, the package that you sent, was

·2· physically placed in the post office box of South Duchesne

·3· Culinary Water?

·4· · · · A.· · This is their USPS tracking results received

·5· from the Duchesne Post Office.· By the way, I had also

·6· contacted the post office and they said very rarely do we

·7· make mistakes when it comes to delivery of service.

·8· · · · Q.· · When did you contact the post office in

·9· Duchesne?

10· · · · A.· · Somewhere around the same timeframe.· I don't

11· have an exact date for you.

12· · · · Q.· · Do you recall the name of the person you

13· called?

14· · · · A.· · Just the Duchesne County Post Office.· Whoever

15· answers the phone.· I didn't catch -- I didn't get a name.

16· · · · Q.· · Do you remember if it was a man or a woman?

17· · · · A.· · I want to say it was a man.

18· · · · Q.· · Did you ask at that point when the document was

19· placed in the post office box?

20· · · · A.· · No.· The tracking results speak for itself.· It

21· shows when it was received in your guys' post office.

22· · · · Q.· · Again, that's not the question, ma'am.· My

23· question is do you have personal knowledge of when it was

24· placed in the box.· Yes or no?

25· · · · A.· · My personal knowledge is based off of my USPS
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·1· tracking results that's received from the post office.

·2· · · · Q.· · Okay.· So you have no other knowledge other

·3· than what is written on this piece of paper?

·4· · · · A.· · It's not written.· This is a formal post office

·5· document.

·6· · · · Q.· · Again, you have no personal knowledge other

·7· than what is contained on the tracking notice that you

·8· printed off; is that correct?

·9· · · · · · · MR. MONAHAN:· Objection, asked and answered.

10· · · · · · · HEARING OFFICER:· Sustained.

11· · · · Q.· · (By Mr. Crapo)· Isn't it true that this notice

12· says in the middle May 17, and it says that is the date

13· that this document was delivered?

14· · · · A.· · May 17 is the date that it was picked up by

15· South Duchesne Culinary Water.

16· · · · Q.· · How do you know?· Does it say picked up, or

17· does it say delivered there?

18· · · · A.· · It says delivered, meaning that was when they

19· signed for it.

20· · · · Q.· · Do they have to sign for this document?

21· · · · A.· · I'm not sure how the post office works it, but

22· like I say this is a formal document indicating it was

23· picked up on May 17 at 9:20 a.m.

24· · · · Q.· · Does it say picked up again, or does it say

25· delivered?
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·1· · · · A.· · Delivered to South Duchesne Culinary Water

·2· Company.

·3· · · · Q.· · Thank you.

·4· · · · A.· · Available for pickup on May 9.

·5· · · · Q.· · I have a question regarding Exhibit H.· This is

·6· the letter from South Duchesne Culinary Water dated May 17,

·7· 2017.· It indicates, as you mentioned, that they did not

·8· receive the check until the 17th.· I believe you testified

·9· that you did not receive this until approximately the 19th;

10· is that correct?

11· · · · A.· · It's dated May 17.· I assume I received it

12· after the 17th.

13· · · · Q.· · A couple of days you think?

14· · · · A.· · I assume so since they have it dated the 17th

15· that they're correct on this.

16· · · · Q.· · And you testified when your counsel asked you a

17· question about when you thought the water had been actually

18· disconnected and I wrote down you said May 19.· Why do you

19· think it was May 19 that the water was disconnected?

20· · · · A.· · I think they failed to pick up my payment like

21· they were supposed to so they just disconnected it.· So I'm

22· not certain what your question is.

23· · · · Q.· · You said you thought the water was disconnected

24· on May 19.· So you think they disconnected it two days

25· after they wrote this letter to you?
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·1· · · · A.· · I know that they disconnected it for what they

·2· say was nonpayment after this letter was received.· So I

·3· don't have an exact date.

·4· · · · Q.· · So you're not sure exactly when.· So when you

·5· said the 19th before, you're not exactly sure when it was

·6· disconnected?

·7· · · · A.· · I don't have an exact date, no.

·8· · · · Q.· · At this point in May you didn't have a tenant

·9· living there, correct?

10· · · · A.· · I would have to go back to my court order of

11· when the judge made him leave my property.· I don't want to

12· tie in a date if I don't have proof of that date, sir.

13· · · · Q.· · I would like to direct your attention to

14· Exhibit K.· Before I do that, after you received the

15· letter, the May 17th letter, a day or two later, isn't it

16· true you contacted the police and asked them to go arrest

17· Tosha Steed for --

18· · · · A.· · Not at all.

19· · · · Q.· · -- taking your water?

20· · · · A.· · No.· I didn't ask -- no, not at all.

21· · · · Q.· · You called the police and reported it, correct?

22· · · · A.· · I did contact the police, but not for the

23· arrest of anybody.· I don't know where that came from.

24· · · · Q.· · You also -- never mind.· Let's go to Exhibit K.

25· This is a letter from your counsel dated July 25.· You were
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·1· aware that your counsel sent this letter, correct?

·2· · · · A.· · Yes.

·3· · · · Q.· · It's the one that enclosed the $400 check and

·4· the copy of the agreement, correct?

·5· · · · A.· · Yes, with their new terms.

·6· · · · Q.· · Would you just review the two paragraphs here

·7· and I would like to ask you a question.

·8· · · · A.· · You don't want me to read it, just to review

·9· it, because I can read it.

10· · · · Q.· · No, I just want to ask you a question and make

11· sure you're aware of what is there.

12· · · · A.· · Okay.· No problem.

13· · · · Q.· · Ready?

14· · · · A.· · Yes.

15· · · · Q.· · So this letter says, here is the $400 check,

16· here is a copy of the agreement, please have the water

17· turned back on.· Is there anywhere on this letter where it

18· says you dispute the amount of the payment of the $400 and

19· claim that it is a mistake or erroneous?

20· · · · A.· · I paid what they asked me to even though it

21· wasn't correct.

22· · · · Q.· · Again, if you would just answer the question.

23· Is there anywhere on this letter that says that you are

24· disputing the payment of the $400?

25· · · · A.· · No.· I'm disputing it here today.
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·1· · · · · · · MR. CRAPO:· Your Honor, I don't have any

·2· further questions at this time.

·3· · · · · · · HEARING OFFICER:· Thank you.· I have just a

·4· couple and I'll allow counsel, either of you, to ask any

·5· follow-up if you have them.· Before we go there, do you

·6· have any redirect, Mr. Monahan?

·7· · · · · · · MR. MONAHAN:· Just two quick questions I think.

·8· · · · · · · · · · · REDIRECT EXAMINATION

·9· BY MR. MONAHAN:

10· · · · Q.· · Turning to Exhibit A, did you receive those

11· cards on a quarterly basis?

12· · · · A.· · Yes.

13· · · · Q.· · Were they always mailed -- do you know if they

14· were mailed at the 1st of the month of the due date?

15· · · · A.· · Well, looking at the postmark on both of these

16· statements, both cards show mid month.

17· · · · Q.· · One shows for October for a timeframe of

18· October, November, December, correct?

19· · · · A.· · Correct.

20· · · · Q.· · And the other one shows a postmark of February

21· for January, February, March, correct?

22· · · · A.· · Correct.

23· · · · Q.· · What would you do when you received these blue

24· cards?

25· · · · A.· · I would pay them right away.
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·1· · · · Q.· · Okay.· So you paid them when you got the blue

·2· card?

·3· · · · A.· · Always, yes.

·4· · · · Q.· · Okay.· Now you didn't have a tenant in there

·5· after you had the one evicted in April, correct?

·6· · · · A.· · I ended up with a tenant, but I want to say a

·7· few months later.

·8· · · · Q.· · Why didn't you get a tenant in there

·9· immediately?

10· · · · A.· · Because of the water issues.

11· · · · Q.· · Okay.· Thank you.

12· · · · · · · HEARING OFFICER:· Any recross before I ask my

13· questions?

14· · · · · · · MR. CRAPO:· No, Your Honor.

15· · · · · · · HEARING OFFICER:· Ms. Olsen, you testified that

16· it was your understanding that you were expected to pay on

17· a three month quarterly period, correct?

18· · · · · · · THE WITNESS:· That is correct, yes.

19· · · · · · · HEARING OFFICER:· How did you come to that

20· understanding?

21· · · · · · · THE WITNESS:· Their statements showing we pay

22· three months, every three months $40 a month, $120 every

23· quarter.

24· · · · · · · HEARING OFFICER:· Did anyone call you to

25· discuss that arrangement?
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·1· · · · · · · THE WITNESS:· No.

·2· · · · · · · HEARING OFFICER:· Do you recall signing any

·3· document agreeing to do so?

·4· · · · · · · THE WITNESS:· I want to say I didn't -- I don't

·5· think I did.· It's been a long time ago.· I'm not sure.

·6· They changed it to quarterly years ago.

·7· · · · · · · HEARING OFFICER:· Do you know what day the

·8· water was turned off?

·9· · · · · · · THE WITNESS:· I don't have an exact date, but

10· it was -- well, the final notice was on Exhibit D.· I had

11· 48 hours.· Actually I want to say the day that they had

12· picked up my payment, it was immediately following that.

13· · · · · · · HEARING OFFICER:· How did you learn that the

14· water had been turned off?

15· · · · · · · THE WITNESS:· From --

16· · · · · · · HEARING OFFICER:· Not the notice, but that they

17· had actually gone to the property and turned off the water.

18· · · · · · · THE WITNESS:· The tenant.

19· · · · · · · HEARING OFFICER:· Do you recall what day the

20· tenant contacted you?

21· · · · · · · THE WITNESS:· I don't.· I'm sorry.

22· · · · · · · HEARING OFFICER:· If there are no other

23· questions from counsel.

24· · · · · · · MR. MONAHAN:· No.

25· · · · · · · MR. CRAPO:· No.
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·1· · · · · · · HEARING OFFICER:· Mr. Monahan, do you have any

·2· other witnesses?

·3· · · · · · · MR. MONAHAN:· No, Your Honor.

·4· · · · · · · HEARING OFFICER:· Mr. Crapo?

·5· · · · · · · MR. CRAPO:· Would you like to proceed or take a

·6· break, Your Honor, for a moment?

·7· · · · · · · HEARING OFFICER:· I'm happy to take a break if

·8· the parties would like one.

·9· · · · · · · (Off the record.)

10· · · · · · · HEARING OFFICER:· Let's go back on the record

11· please.· Before Mr. Crapo calls his first witness I just

12· want to discuss so far I have Exhibits A through L before

13· me, all of which were offered by Mr. Monahan with the

14· exception of Exhibit L.· No party has moved for the

15· admission of any of these exhibits.

16· · · · · · · MR. MONAHAN:· Move to admit.

17· · · · · · · HEARING OFFICER:· Do the parties agree that all

18· these exhibits that have thus far been offered to be

19· admitted?

20· · · · · · · MR. CRAPO:· Yes, Your Honor.

21· · · · · · · HEARING OFFICER:· They're admitted.· Mr. Crapo,

22· please call your first witness.

23· · · · · · · MR. CRAPO:· Yes, we would like to call

24· Ms. Kriss Kofford please.

25· · · · · · · HEARING OFFICER:· Would you mind spelling your
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·1· name, ma'am, so I say it correctly?

·2· · · · · · · THE WITNESS:· First name is Kriss, K-R-I-S-S,

·3· last name is Kofford, K-O-F-F-O-R-D.

·4· · · · · · · HEARING OFFICER:· Thank you.· Do you swear to

·5· tell the truth, Ms. Kofford?

·6· · · · · · · THE WITNESS:· Yes, I do.

·7· · · · · · · · · · · ·DIRECT EXAMINATION

·8· BY MR. CRAPO:

·9· · · · Q.· · Ms. Kofford, you've already stated your full

10· name for the record.· Can you please tell the Commission

11· what is your title or job responsibilities with South

12· Duchesne Culinary Water?

13· · · · A.· · I am assisting in the accounting department for

14· South Duchesne.

15· · · · Q.· · What are some of your duties in relation to

16· being an assistant in the accounting department?

17· · · · A.· · We help with QuickBooks and picking up the mail

18· and posting the accounts and the deposits.

19· · · · Q.· · How long have you been associated with South

20· Duchesne Culinary Water?

21· · · · A.· · I began working with this company in 2002.

22· I've worked on and off in different positions.· Right now

23· I'm totally with the accounting with South Duchesne

24· Culinary Water.

25· · · · Q.· · Are you familiar with the account of UMR 330,
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·1· the Olsen's account?

·2· · · · A.· · Yes, I am.

·3· · · · Q.· · Generally during the time period did they pay

·4· on time, did they not, what is your recollection?

·5· · · · A.· · They have never paid on time.

·6· · · · Q.· · Why do you say that?· What recollection do you

·7· have?

·8· · · · A.· · When working in the different offices and parts

·9· that I have worked in we had different numbers.· Our

10· numbers all started with the 6,000 numbers.· So when Tanya

11· would call different offices at all times, all the

12· accountants that's ever worked with South Duchesne we all

13· knew who she was.

14· · · · Q.· · So when she paid late, how late would she

15· usually pay?

16· · · · A.· · I've seen them three or four months at a time.

17· · · · Q.· · Did she ever call and say I just need more

18· time, I'll send a check in a week or two or things like

19· that?

20· · · · A.· · Yes.· We have notes from over the years she has

21· done that.

22· · · · Q.· · I would like to ask a question.· I want to go

23· in relationship to Exhibit G.· Exhibit G is the tracking

24· results from the United States Postal Service.· Have you

25· ever seen that Exhibit G?
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·1· · · · A.· · Yes, I have.

·2· · · · Q.· · You said that one of your responsibilities was

·3· to go and get the mail?

·4· · · · A.· · Yes.

·5· · · · Q.· · What do you mean by go get the mail?· Where is

·6· that?

·7· · · · A.· · It's right in Duchesne.· Our office is right in

·8· the middle of Duchesne.· In the mornings when we meet at

·9· 9:00 Tosha and I will go get the mail.· I always have a

10· notebook and say, okay, what are we doing today.· Well,

11· first thing we do is go in and check the messages on the

12· machine.· Tosha checks the messages.· We get the keys and

13· we go get the mail every morning.· That way we can kind of

14· get a focus on what we're going to do that day, what we

15· have to look at closer.

16· · · · Q.· · So during the time period the first couple of

17· weeks of May of this year 2017, would you have been one of

18· the people that went to go pick up the mail at the post

19· office?

20· · · · A.· · Yes, I was.

21· · · · Q.· · When you say pick up the mail, is there a post

22· office box or how do you get the mail there?

23· · · · A.· · There is a post office box.

24· · · · · · · MR. CRAPO:· Your Honor, I have the actual

25· envelope here that was received.· I just want to pass that
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·1· over.· I don't want to make it necessarily an exhibit.

·2· · · · Q.· · (By Mr. Crapo)· Have you seen that United

·3· States Postal Office envelope before?

·4· · · · A.· · Yes, I was there when it was picked up.

·5· · · · Q.· · On the front of that it has the same

·6· information that is identified in Exhibit F, which is the

·7· card for delivery?

·8· · · · A.· · Yes.

·9· · · · Q.· · Do you recall when that was received, when you

10· physically saw it the first time?

11· · · · A.· · It was May 17.

12· · · · Q.· · Do you know why it didn't arrive before May 17?

13· · · · A.· · I have no idea.· It looked like to me that it

14· had actually been sent back that way is what I thought.

15· But we did not receive it until May 17.

16· · · · Q.· · Had you or any of the other people at the water

17· company been hoping or expecting that maybe a payment would

18· come through --

19· · · · A.· · We would actually --

20· · · · Q.· · -- from the Olsens?

21· · · · A.· · Yes, we were.· We would actually check the box

22· and go into the main office and ask them is there anything

23· in the back that we missed because we worry about a card

24· being missed.

25· · · · Q.· · Did you ever receive a card in the box saying
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·1· you have this parcel from the Olsens?

·2· · · · A.· · We did not.

·3· · · · Q.· · Did you talk to any of the postal workers there

·4· at the post office when that came in on the 17th?

·5· · · · A.· · Yes, we did.

·6· · · · Q.· · What did you say or what was the conversation?

·7· · · · A.· · This was actually in the box.· They did not

·8· hand this to us.· Then we went in and said when was this

·9· received.· And she told us this --

10· · · · · · · MR. MONAHAN:· Objection.

11· · · · · · · THE WITNESS:· -- came in that morning.

12· · · · · · · HEARING OFFICER:· To what, the testimony?

13· · · · · · · MR. MONAHAN:· Yes.

14· · · · · · · HEARING OFFICER:· I think she is allowed -- she

15· can finish answering the question.· I think the question is

16· allowable.· You may have to repeat it for me.

17· · · · · · · MR. CRAPO:· The question was when they received

18· this parcel did they talk to the postal worker and what was

19· the conversation.

20· · · · · · · THE WITNESS:· Yes, we did.· We walked in and

21· asked her --

22· · · · · · · MR. MONAHAN:· Objection.

23· · · · · · · HEARING OFFICER:· On what basis?

24· · · · · · · MR. MONAHAN:· I realize that there is some

25· permissible hearsay, but we don't have anything from the
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·1· postal worker or anything to support or corroborate this

·2· hearsay.· She is going to be telling us what the postal

·3· workers were telling her.

·4· · · · · · · HEARING OFFICER:· Right.· I understand that.

·5· Generally under UAPA evidence is admissible even though

·6· it's hearsay.· So I'll allow it, but of course it goes to

·7· the weight that we as the Commission gives the evidence.

·8· · · · Q.· · (By Mr. Crapo)· You can proceed on what your

·9· conversation was because you were a party of that

10· conversation.· What happened?

11· · · · A.· · We asked them when it was received.· She said

12· it was received May 17.· That was the morning that we was

13· there.· On all of these -- you can go back through any of

14· them we got, even on our personal mail they always put a

15· handwritten on the corner of them when they're received.

16· This package has no handwriting on it.· That's why when we

17· looked at it we walked in and said when did you get this,

18· has it been sitting in the back when we've been asking you.

19· And she said no, it was received this morning.· We had been

20· watching for this.

21· · · · Q.· · When you received mail for South Duchesne

22· Culinary Water and they have checks in them, when do you

23· deposit those checks?

24· · · · A.· · We deposit them as quick as possible.· We -- I

25· live 20 miles away from Duchesne.· The closest Mountain
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·1· America account that we use is only six miles from my

·2· house.· So I am always responsible.· I take the checks and

·3· deposit them.

·4· · · · Q.· · Very good.· So there is no reason -- have you

·5· ever had a reason where you say we just don't want to

·6· deposit a check, we just want to hold it out?

·7· · · · A.· · Absolutely not.· We want the checks in.· Why

·8· would we want to hold on to the money?

·9· · · · Q.· · So Tosha Steed was with you that morning.· Was

10· anyone else with you that morning?

11· · · · A.· · It was Tosha and I.

12· · · · Q.· · Thank you.

13· · · · · · · MR. CRAPO:· I have no further questions, Your

14· Honor.

15· · · · · · · HEARING OFFICER:· Thank you.· Mr. Monahan?

16· · · · · · · · · · · ·CROSS EXAMINATION

17· BY MR. MONAHAN:

18· · · · Q.· · Now you handle the accounting for South

19· Duchesne?

20· · · · A.· · Yes, I do.

21· · · · Q.· · First of all, turning to Exhibit G, that

22· indicates that it was signed by an L. Steed, correct?

23· · · · A.· · I don't know where you're looking.

24· · · · Q.· · If you will look under the date May 17.

25· · · · A.· · Okay.
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·1· · · · Q.· · It says your item was delivered at 9:20 a.m.

·2· May 17 in Duchesne, the item was signed by L. Steed.

·3· · · · A.· · I have no idea.· I've never noticed that.

·4· · · · Q.· · You didn't sign for this item, did you?

·5· · · · A.· · We did not sign for it.· It was in the box.· We

·6· went and asked them when it had been delivered to their

·7· post office, but we did not sign for it.

·8· · · · Q.· · Well, this indicated that somebody from your

·9· company signed for this item.

10· · · · · · · MR. CRAPO:· She's already answered that, Your

11· Honor.· There is no reason to badger the witness.

12· · · · · · · HEARING OFFICER:· Does the witness wish to

13· respond?

14· · · · · · · THE WITNESS:· To my recollection I did not --

15· nobody signed for this.· We talked to them.

16· · · · · · · HEARING OFFICER:· May I ask a clarifying

17· question?· You testified that you were the one that picked

18· up the document?

19· · · · · · · THE WITNESS:· Yes, me and Tosha Steed.

20· · · · · · · HEARING OFFICER:· Okay.· Do you know an L.

21· Steed?

22· · · · · · · THE WITNESS:· No, I do not.

23· · · · · · · HEARING OFFICER:· I'm sorry, Mr. Monahan.· Go

24· ahead.

25· · · · Q.· · (By Mr. Monahan)· Do you know why the post

http://www.litigationservices.com


Page 61
·1· office would identify L. Steed as signing for this

·2· document?

·3· · · · A.· · I have no idea.

·4· · · · Q.· · And do you have any documents or any evidence

·5· from the post office supporting what you're claiming that

·6· they told you?

·7· · · · A.· · I do not.

·8· · · · Q.· · Did you ask them to write you a letter or

·9· anything to explain that this was found in the back?

10· · · · A.· · No, we did not.

11· · · · Q.· · Okay.· If you will turn to Exhibit E?

12· · · · · · · MR. CRAPO:· Your Honor, I believe counsel is

13· restricted to only ask questions over the subject matters

14· that I asked the witness.· Exhibit E is not something I

15· asked any questions about.· I restricted it solely to

16· general billing on the account and also to the delivery of

17· the postal parcel.

18· · · · · · · HEARING OFFICER:· I'll allow him to ask his

19· question before I rule on the objection.

20· · · · Q.· · (By Mr. Monahan)· This goes to the billing.· Do

21· know who prepared that letter?

22· · · · A.· · Which one are we talking about?

23· · · · Q.· · Exhibit E.

24· · · · A.· · Joan Steed, the owner of South Duchesne

25· Culinary Water.
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·1· · · · Q.· · Who did?

·2· · · · A.· · Joan Steed.

·3· · · · Q.· · You handle the accounting, so you know who is

·4· in arrears, correct?

·5· · · · A.· · Yes, I do.

·6· · · · Q.· · If you will turn to the second paragraph, can

·7· you read the three sentences?

·8· · · · A.· · So the whole paragraph, is that what you would

·9· like?

10· · · · Q.· · It begins with your account.

11· · · · A.· · Your account can no longer be in arrears.· The

12· last payment received was March 1, 2017.· You were seven

13· months behind when you sent the payment to South Duchesne

14· Culinary Water, which did not pay the balance owed.· The

15· balance at this time is $165 including late fees, total

16· delinquency $165.

17· · · · Q.· · Were the Olsens seven months behind when they

18· made the payment March 17?

19· · · · A.· · I'm sure they were or the letter wouldn't have

20· been written.· But without having the total QuickBooks

21· statement in front of me I could not testify to that.

22· · · · Q.· · Turn to Exhibit A.· The top statement is for

23· the months of October, November, December, correct?

24· · · · A.· · Are we looking at 2016 because I was not with

25· the company then?· I was on leave with taking care of my
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·1· father-in-law with hospice.· So I would not be familiar

·2· with this information here.

·3· · · · Q.· · Okay.· Do you know if this is the standard

·4· document that South Duchesne sends out?

·5· · · · A.· · Yes, it is.

·6· · · · Q.· · When were you no longer with the company at

·7· this time?· When did you -- you're currently with the

·8· company, correct?

·9· · · · A.· · Yes, I am.

10· · · · Q.· · When did you come back to the company?

11· · · · A.· · It was in -- we had first started talking in

12· March and was reviewing certain things and probably more

13· full time right there at the end of April when we were

14· getting the books back from the accountant.

15· · · · Q.· · Would you have reviewed the Olsens' account

16· before determining that they were seven months behind?

17· · · · A.· · Yes, we would have looked at our QuickBooks.

18· · · · Q.· · And so in March, if you go back seven months,

19· that means she hasn't paid since September?

20· · · · A.· · But there could have been -- like I said,

21· without looking at it I can't tell you that.· But there

22· could have been missed payments within the time that Pam

23· Gomez added it up.· So that could be where the number came

24· from.

25· · · · Q.· · When did you -- you indicated that you left the
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·1· company for a period of time.

·2· · · · A.· · In 2012.

·3· · · · Q.· · In 2012?

·4· · · · A.· · Yes.

·5· · · · Q.· · So you hadn't been with the company from 2012

·6· until March of 2017?

·7· · · · A.· · Yes, but we've been in contact and have helped

·8· each other through things.

·9· · · · Q.· · So were you working for the company or not?

10· · · · A.· · When?

11· · · · Q.· · What?

12· · · · A.· · When?

13· · · · Q.· · Between 2012 and March 2017.

14· · · · A.· · No.

15· · · · Q.· · Okay.· So you don't know -- you have no

16· personal knowledge as to whether or not the Olsens were

17· behind?

18· · · · · · · MR. CRAPO:· Your Honor, again I'm going to

19· reiterate the objection I said before.· This is beyond the

20· scope of direct.· I expressly did not go into this period,

21· only the things that she had knowledge of, and now he is

22· going into periods that she did not have knowledge.  I

23· think it's beyond the scope of direct and it's

24· inappropriate cross.

25· · · · · · · HEARING OFFICER:· Overruled.
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·1· · · · Q.· · (By Mr. Monahan)· You don't have any personal

·2· knowledge as to whether or not the Olsens were behind

·3· during that timeframe when you were not working for the

·4· company?

·5· · · · A.· · I have reviewed the QuickBooks and done history

·6· values, and from 2005 until the time of 2015, yes, I did

·7· have knowledge.· And I have been there now reviewing and

·8· doing the back, looking at it.

·9· · · · Q.· · So you say since 2015, or 2017?· What period of

10· time did you review the QuickBooks?

11· · · · A.· · We've been reviewing QuickBooks since April

12· making sure all our stuff is right.

13· · · · Q.· · Do you review the bills that South Duchesne

14· sent out?

15· · · · A.· · Yes, we do.

16· · · · Q.· · Okay.· Is Exhibit A bills that South Duchesne

17· would have sent out to the Olsens?

18· · · · A.· · Yeah, it would have been.

19· · · · Q.· · And Exhibit A both of those documents show zero

20· balance forward, correct?

21· · · · A.· · Yes, they do.

22· · · · Q.· · Does that mean that the Olsens were current on

23· their bills?

24· · · · A.· · I think this is going where I can't really

25· answer this because when you have an account like this,
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·1· yes, I am reviewing, and yes, I am part of it, but there

·2· was so much stuff that happened that started in 2015 when

·3· she was put on the quarterly that, no, I was not there and

·4· I shouldn't be testifying where that is at.

·5· · · · Q.· · If somebody owed money on a bill would it be

·6· reflected on these cards?

·7· · · · A.· · Yes, it would.

·8· · · · Q.· · Is there any amounts past due reflected on

·9· these cards for the Olsens for this timeframe?

10· · · · A.· · Not on these cards, no, sir.

11· · · · Q.· · Thank you.

12· · · · · · · MR. MONAHAN:· I dont have any other questions.

13· · · · · · · HEARING OFFICER:· Thank you.· Any redirect,

14· Mr. Crapo?

15· · · · · · · · · · · REDIRECT EXAMINATION

16· BY MR. CRAPO:

17· · · · Q.· · If I can direct your attention to Exhibit C.

18· Is this a postcard billing from South Duchesne Culinary

19· Water?

20· · · · A.· · Yes, it is.

21· · · · Q.· · Does it show a past due amount on this billing?

22· · · · A.· · It says balance forward $120 and then the

23· payment on 3/1 of $120 was posted to that account and then

24· the $45 and the $120 that was billed on 4/1.· So the

25· balance is $165.
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·1· · · · Q.· · Thank you.· So the balance owing and due that

·2· needed to be paid was $165?

·3· · · · A.· · Yes, it was.

·4· · · · Q.· · Now the $120 that had been paid on March 1st,

·5· do you know if that was timely made or the not?

·6· · · · A.· · It shows that it was posted on March 1st, and

·7· it would have been due on January 1st.· So it was paid in

·8· March.

·9· · · · Q.· · Thank you.

10· · · · · · · MR. CRAPO:· No further questions.

11· · · · · · · HEARING OFFICER:· Any recross?

12· · · · · · · MR. MONAHAN:· Recross.

13· · · · · · · HEARING OFFICER:· Go ahead.

14· · · · · · · · · · · ·RECROSS EXAMINATION

15· BY MR. MONAHAN:

16· · · · Q.· · If you will turn to Exhibit A.

17· · · · A.· · Okay.

18· · · · Q.· · That is the billing for January, February,

19· March, correct?

20· · · · A.· · Yes, it would be.

21· · · · Q.· · And it shows the amount due on February 14th,

22· correct?

23· · · · A.· · That's what this card says, yes.

24· · · · Q.· · And it was mailed out on February 16th, two

25· days after the amount was due?
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·1· · · · A.· · That's what it shows, yes, sir.

·2· · · · Q.· · Is South Duchesne in the habit of mailing out

·3· bills past the due date?

·4· · · · A.· · I am not.· I work for the company now.· I can't

·5· speak on the past when these books were handled by a

·6· different accountant, but I do send them out on a timely

·7· manner.

·8· · · · Q.· · And the payment for that time period was made

·9· -- it was mailed out February 16th, and according to

10· Exhibit C Ms. Olsen made the payment then on March 1st,

11· correct?

12· · · · A.· · Yes, that's what it show.· Yes, sir.

13· · · · Q.· · Less than two weeks after the bill was mailed

14· out?

15· · · · A.· · Yes.

16· · · · Q.· · Okay.

17· · · · · · · MR. CRAPO:· I have a follow-up, Your Honor.

18· · · · · · · HEARING OFFICER:· Go ahead.

19· · · · · · · · REDIRECT EXAMINATION (continued)

20· BY MR. CRAPO:

21· · · · Q.· · On this exhibit, the postcard that counsel is

22· referring to is dated in February, correct?

23· · · · A.· · Yes.

24· · · · Q.· · Are you aware if a bill was sent out in January

25· for the same account for the $120 for the first quarter?
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·1· · · · A.· · I am not.· I didn't send the billing at that

·2· time.

·3· · · · Q.· · Is it possible that this card is a second

·4· billing --

·5· · · · A.· · It is very possible.

·6· · · · Q.· · -- because January was not paid yet?

·7· · · · A.· · It is very possible, yes, sir.

·8· · · · Q.· · Thank you.

·9· · · · · · · HEARING OFFICER:· Mr. Crapo, is it your

10· intention to call Ms. Steed as well?

11· · · · · · · MR. CRAPO:· Perhaps.· I want to call

12· Mr. Schnars next.· Do you have a question for Ms. Steed,

13· Your Honor?

14· · · · · · · HEARING OFFICER:· Well, I wanted to ask a few

15· questions about Exhibit H which Ms. Kofford testified that

16· Ms. Steed prepared so I thought she might be a better

17· witness.

18· · · · · · · MR. CRAPO:· We're happy to allow her to testify

19· and answer your questions, Your Honor.

20· · · · · · · HEARING OFFICER:· To allow Ms. Kofford?

21· · · · · · · MR. CRAPO:· Ms. Steed.· Do you want Exhibit H

22· or do you --

23· · · · · · · THE WITNESS:· H is the one you asked me about.

24· · · · · · · HEARING OFFICER:· Mr. Monahan asked questions

25· with respect to Exhibit H, and specifically asked who
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·1· authored that document.· That's my recollection.

·2· · · · · · · THE WITNESS:· That was not.· No, they showed me

·3· Exhibit E.

·4· · · · · · · MR. CRAPO:· She had Exhibit E in her hand.  I

·5· apologize, Your Honor.

·6· · · · · · · THE WITNESS:· Not H.

·7· · · · · · · MR. MONAHAN:· I asked about Exhibit E, Your

·8· Honor.

·9· · · · · · · HEARING OFFICER:· I'm sorry.· Do you know who

10· authored Exhibit H?

11· · · · · · · MR. CRAPO:· If you know.

12· · · · · · · THE WITNESS:· I do not know on this one.

13· · · · · · · HEARING OFFICER:· Okay.· I'm sorry for my

14· misunderstanding.· I don't have any questions.· Thank you.

15· · · · · · · MR. CRAPO:· We would like to call Mr. Schnars.

16· · · · · · · HEARING OFFICER:· Mr. Schnars, do you swear to

17· tell the truth?

18· · · · · · · THE WITNESS:· Yes, sir.

19· · · · · · · HEARING OFFICER:· Thank you.

20· · · · · · · · · · · ·DIRECT EXAMINATION

21· BY MR. CRAPO:

22· · · · Q.· · Mr. Schnars, could you please state your full

23· name for the record?

24· · · · A.· · Jeffery Lynn Schnars, Jr.

25· · · · Q.· · Where are you currently employed?
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·1· · · · A.· · South Duchesne Culinary Water.

·2· · · · Q.· · How long have you been employed there?

·3· · · · A.· · 13 years, since 2003.

·4· · · · Q.· · What is your job title?

·5· · · · A.· · Water operator.

·6· · · · Q.· · Do you hold a license from the State of Utah to

·7· be a water operator?

·8· · · · A.· · Yes, I do.

·9· · · · Q.· · What is the water license that you hold?

10· · · · A.· · The water license I hold is a distribution

11· level 1.

12· · · · Q.· · With South Duchesne Culinary Water what are the

13· various duties that you perform at the company?

14· · · · A.· · Running water tests, checking meters,

15· bacteriological tests, making sure the tanks are full,

16· shutting off water, turning on and turning off water.

17· · · · Q.· · Do you ever help in the office with any of the

18· billing or any of the mail or any of the other items?

19· · · · A.· · Yes, I do.

20· · · · Q.· · Is that very often?

21· · · · A.· · With the billing it's -- it's once a month with

22· the billing.· I am in there at the end of the month to help

23· run or produce the bills.· Checking the mail, it could be

24· every day, every other day.· A South Duchesne employee does

25· not go to the mailbox by themselves.
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·1· · · · · · · MR. CRAPO:· Your Honor, if I might approach.  I

·2· would like to identify Exhibit M.

·3· · · · · · · HEARING OFFICER:· Of course.

·4· · · · Q.· · (By Mr. Crapo)· Mr. Schnars, have you seen

·5· Exhibit M before?

·6· · · · A.· · Yes, sir, I have.

·7· · · · Q.· · Could you explain what Exhibit M is?

·8· · · · A.· · This is a monthly water -- three month

·9· quarterly water bill to Nick and Tanya Olsen.

10· · · · Q.· · How are you familiar with this?

11· · · · A.· · It was printed in Duchesne and mailed out from

12· Duchesne the 1st of January.

13· · · · Q.· · So are you aware if this was mailed to the

14· Olsens in January of 2017?

15· · · · A.· · Yes, it was.

16· · · · Q.· · On that invoice, what does it show the amount

17· due for the first quarter?

18· · · · A.· · $120.

19· · · · Q.· · The postcards that were being referred to

20· before, the one that was in February, which is Exhibit C.

21· · · · A.· · Yes.

22· · · · Q.· · Is that Exhibit A, the bottom card?

23· · · · A.· · Okay.· Exhibit A.

24· · · · Q.· · It has a February date; is that correct?

25· · · · A.· · Yes, sir, it does.
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·1· · · · Q.· · Is that the first notice that was sent out for

·2· the quarterly billing, or is that a second notice?

·3· · · · A.· · No, sir, that is a second notice.· And you will

·4· notice that the address on it is from the Sandy address

·5· from the accountants, and this one is from our office on

·6· January 1st.

·7· · · · Q.· · So why did you send out a billing in January

·8· and then the Sandy accountant sent one out in February?

·9· · · · A.· · We sent the bill out in January to make sure

10· Ms. Olsen got her bills on time.

11· · · · Q.· · So Exhibit M then, when would have been the due

12· date for the first quarterly payment?

13· · · · A.· · The first quarterly payment due date is on

14· 1/21/17.

15· · · · Q.· · Do you know if that payment was received in

16· January of 2017?

17· · · · A.· · No, sir, I do not.

18· · · · Q.· · Could you look at Exhibit C?

19· · · · A.· · Exhibit C.

20· · · · Q.· · It's a card for billing and it shows a payment

21· of $120 for the first quarter on March 1, 2017?

22· · · · A.· · Yes, it does.

23· · · · Q.· · Is it your understanding that that's when the

24· payment was received for the first quarter?

25· · · · A.· · Yes, sir, it is.
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·1· · · · Q.· · Would that have been tardy to the January 21st

·2· date?

·3· · · · A.· · Yes, sir, that would have been 70 days tardy.

·4· · · · Q.· · I want to ask a few questions.· Did you ever

·5· receive a call from Ms. Olsen saying that she wanted her

·6· water turned off because there was a leak at the cabin?

·7· · · · A.· · We received a message at the office from

·8· Ms. Olsen saying that somebody needed to get a hold of her

·9· immediately, it was an emergency.· When I came into the

10· office that evening -- she actually left a message for me

11· personally.

12· · · · Q.· · On your cell phone?

13· · · · A.· · On the office phone.

14· · · · Q.· · And --

15· · · · A.· · And when I got into office I turned around and

16· called Ms. Olsen and asked her what she needed.· She told

17· me that there was a leak underneath her toilet which was

18· destroying her floor.· It was a very, very bad leak

19· flooding her house.· I let her know that there would be a

20· $100 reconnection fee.· And she told me that she needed to

21· speak with her husband Nick before making that decision and

22· would call me back.· In concerns being a water operator and

23· making sure nothing is going to happen to our tanks or

24· Ms. Olsen's house, I went up and I checked the meter to see

25· if it was spinning.· If the leak was as Ms. Olsen claimed
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·1· that meter would have been spinning.· It counts per tenth

·2· of gallons, the meters do.

·3· · · · Q.· · So when you checked the meter there was no

·4· abnormality on any water flow?

·5· · · · A.· · There was no water flowing at all.

·6· · · · Q.· · Does that suggest to you that there is no water

·7· leak then?

·8· · · · A.· · That suggests to me there is no water leak.

·9· That suggests to me that there is no water usage going

10· through that meter at all.

11· · · · Q.· · Did you do any investigation at the premises?

12· Did you go knock on the door or talk with the tenant?

13· · · · A.· · There was a car there.· I knocked on the door

14· and nobody answered the door.

15· · · · · · · MR. CRAPO:· I would like to produce Exhibit N,

16· Your Honor.

17· · · · Q.· · (By Mr. Crapo)· There is a photograph in

18· Exhibit N.· Did you take that photograph?

19· · · · A.· · Yes, sir, I did.

20· · · · Q.· · What is that a photograph of?

21· · · · A.· · That is a photograph of UMR 330, Nick and Tanya

22· Olsen's residence.

23· · · · Q.· · When did you take that photograph?

24· · · · A.· · I took that on last Wednesday.

25· · · · Q.· · So this is the premises that you went to and
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·1· checked the meter, knocked on the door?

·2· · · · A.· · Yes, sir.

·3· · · · Q.· · Ms. Olsen testified that she had a lot of water

·4· damage and had people come in there and repair things and

·5· fix different things.· Are you aware of anyone coming up to

·6· do repairs or to work on the property?

·7· · · · A.· · No, sir, I am not.

·8· · · · Q.· · Why are you -- do you believe that any repairs

·9· were done on that property?

10· · · · A.· · No, sir, I do not.· I was actually working on

11· the house next to Ms. Olsen.· I'm also a licensed

12· contractor.· I was working on the house next to Ms. Olsen

13· replacing the siding, which is lot 329.

14· · · · Q.· · So during that time from early April to May did

15· you witness any repairs, any people coming in, any

16· discussion at all of problems?

17· · · · A.· · No, sir, not at all.· Including when I spoke

18· with Ms. Olsen she never brought up anything about billing

19· or anything else.

20· · · · Q.· · I think we've talked about she called and

21· wanted to have the water turned off and there was a

22· discussion of an eviction.· Do you know if the tenant who

23· was in there late April, early May moved out?

24· · · · A.· · He moved out in early May.

25· · · · Q.· · When was the next time that you noticed that
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·1· there was a tenant or somebody actually at the property?

·2· · · · A.· · August 1st.

·3· · · · Q.· · Did you receive any communications in July

·4· about a new tenant that would be coming to the property?

·5· · · · A.· · No, sir, I did not.

·6· · · · Q.· · Did you get any phone messages from South

·7· Duchesne indicating that the Olsens were going to pay, that

·8· things were resolved and they needed to get the cabin

·9· ready?

10· · · · A.· · I got a text message from my other water

11· operator stating that the people from lot 330 said they

12· have their money and they're requesting their water be

13· turned on.· That was on the 17th of May.

14· · · · Q.· · Was it May or July?

15· · · · A.· · It was May when the first request came through.

16· · · · Q.· · Do you know when the water was actually turned

17· off?

18· · · · A.· · The water was turned off on May 13th.

19· · · · Q.· · Then do you recall when the water was turned on

20· subsequently?

21· · · · A.· · July 27 at about 12:30 a.m.

22· · · · · · · MR. CRAPO:· Your Honor, I don't have any

23· further questions of Mr. Schnars at this time.

24· · · · · · · HEARING OFFICER:· Thank you.· Mr. Monahan?

25· · · · · · · MR. MONAHAN:· I don't have any questions.
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·1· · · · · · · HEARING OFFICER:· Mr. Schnars, I apologize if

·2· I'm asking you to repeat yourself.· Do you recall which

·3· date the water service was disconnected?

·4· · · · · · · THE WITNESS:· On the 13th of May.

·5· · · · · · · HEARING OFFICER:· And you did that personally?

·6· · · · · · · THE WITNESS:· Yes.

·7· · · · · · · HEARING OFFICER:· Did you testify that you were

·8· responsible for mailing what has been marked as Exhibit M,

·9· the invoice?

10· · · · · · · THE WITNESS:· Yes.

11· · · · · · · HEARING OFFICER:· Were you also aware at that

12· time when you mailed this particular invoice that the

13· customers were being billed through the accountant's office

14· in Sandy?

15· · · · · · · THE WITNESS:· Yes, but we could not get a hold

16· of our accountant so we sent out bills to everybody.

17· · · · · · · HEARING OFFICER:· I don't have any other

18· questions.

19· · · · · · · MR. CRAPO:· May I just do a follow-up, Your

20· Honor?

21· · · · · · · HEARING OFFICER:· Sure.

22· · · · Q.· · (By Mr. Crapo)· When the water was turned back

23· on the 27th of July, did you turn that on personally?

24· · · · A.· · No.

25· · · · Q.· · Who was it?
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·1· · · · A.· · Robert Raber, my other water operator.· He is

·2· also a distribution level 4 water operator for the State of

·3· Utah.

·4· · · · Q.· · Judge Hammer asked you a question about other

·5· billings.· Who was the accountant that had been handling

·6· some of the billings during this time period?

·7· · · · A.· · That would have been Gomez Corp.

·8· · · · Q.· · And that's who you couldn't get a hold of.· So

·9· the company took it back over and sent out --

10· · · · A.· · Took it upon ourselves to send out the January

11· billing.

12· · · · Q.· · Okay.· Are you aware of when the quarterly

13· billings started for Ms. Olsen and her husband?

14· · · · A.· · I believe in September of 2015.

15· · · · Q.· · Do you know if they were notified or asked to

16· sign some sort of an agreement or not?

17· · · · A.· · Yes, they were notified to sign an agreement.

18· They were sent the agreement and it was never sent back.

19· We are actually requiring that all of our water contracts

20· now be notarized.· So they would have been sent the

21· contract to take to the bank, notarize it, and send it back

22· up to us.

23· · · · Q.· · Are you aware if there are any other customers

24· that pay on a quarterly basis?

25· · · · A.· · There is no other customers paying on a
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·1· quarterly basis.

·2· · · · Q.· · So they're the only ones?

·3· · · · A.· · The only ones.

·4· · · · Q.· · Why would they be singled out to do that?

·5· · · · A.· · The billing history of the Olsens is they would

·6· -- January, February, March and then they would make a

·7· payment.· Ms. Olsen would call and she would complain about

·8· the late fee she was being charged.· Again, the next three

·9· months and then she would make a payment, sometimes four

10· months.· She had been in arrears of her contract 11 months

11· before we disconnected her water the first time.

12· · · · Q.· · So she has been disconnected before?

13· · · · A.· · Yes.

14· · · · Q.· · Did the quarterly billing seem to help?

15· · · · A.· · Actually it did.· It seemed to help perfectly.

16· · · · · · · MR. CRAPO:· No further questions, Your Honor.

17· · · · · · · HEARING OFFICER:· I'll give you another

18· opportunity to ask any cross examination questions.

19· · · · · · · · · · · ·CROSS EXAMINATION

20· BY MR. MONAHAN:

21· · · · Q.· · Okay.· If you will turn to Exhibit K.· Attached

22· to Exhibit K is an agreement to purchase culinary water

23· from South Duchesne.· Do you see that?

24· · · · A.· · Yes, I do.

25· · · · Q.· · If you will turn to the last page.· The Olsens
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·1· signed that agreement, correct?

·2· · · · A.· · Yes.

·3· · · · Q.· · It wasn't notarized, was it?

·4· · · · A.· · No, it wasn't.

·5· · · · Q.· · In fact, there is no space for a notary there?

·6· · · · A.· · The notary can actually put their stamp next to

·7· where I would be signing the contact.

·8· · · · Q.· · There is no space on that document for a

·9· notary, is there?

10· · · · A.· · No, sir.

11· · · · Q.· · Thank you.· So at some point South Duchesne was

12· sending out these blue cards, correct?

13· · · · A.· · Green cards, yes.

14· · · · Q.· · Green cards.· When did that start?

15· · · · A.· · About 2015.

16· · · · Q.· · Who created those cards?

17· · · · A.· · In 2015, or at which date, sir?

18· · · · Q.· · Well, in 2015.

19· · · · A.· · South Duchesne created those cards.

20· · · · Q.· · In 2016 who created those cards?

21· · · · A.· · That would have been Gomez Corp.

22· · · · Q.· · And so they were responsible for billing the

23· customers?

24· · · · A.· · From 2016 until May of 2017.

25· · · · Q.· · Okay.· So they sent out the blue cards
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·1· notifying the customers of their bills, correct?

·2· · · · A.· · Yes.

·3· · · · · · · MR. MONAHAN:· I don't have any further

·4· questions.

·5· · · · · · · HEARING OFFICER:· Okay.· Thank you.· To ensure

·6· that I don't -- I have a question for you, Mr. Monahan.· In

·7· reviewing the complaint and the response to the motion to

·8· dismiss, it was my understanding that the complainant is

·9· concerned with billing issues and some administrative

10· penalties that may or may not be appropriate based on the

11· behavior of a utility.· It's not my understanding that

12· you're seeking, or your client is seeking, relief for any

13· damages associated --

14· · · · · · · MR. MONAHAN:· Not at this point.

15· · · · · · · HEARING OFFICER:· -- in this proceeding.  I

16· don't have any further questions.· Thank you.· Any other

17· witnesses?

18· · · · · · · MR. CRAPO:· Yes, Ms. Joan Steed.

19· · · · · · · HEARING OFFICER:· Ms. Steed, do you swear to

20· tell the truth?

21· · · · · · · THE WITNESS:· Yes, I do.

22· · · · · · · · · · · ·DIRECT EXAMINATION

23· BY MR. CRAPO:

24· · · · Q.· · Ms. Steed, could you please state your full

25· name for the record?
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·1· · · · A.· · Joan Ann Steed.

·2· · · · Q.· · What is your position with the company?

·3· · · · A.· · I'm the president of South Duchesne Culinary

·4· Water Incorporated.

·5· · · · Q.· · I just have a couple brief questions for you,

·6· Ms. Steed.· Why was the billing contracted out to the Gomez

·7· Corporation during this time in 2016 and early 2017?

·8· · · · A.· · May 11, 2015 my daughter and I were in Salt

·9· Lake City and we were in a horrific accident.· A man ran a

10· red light.· We had brain injuries and really didn't -- with

11· a great deal of therapy they kind of rebooted us, the

12· doctor out of Provo, to where we were able to think and

13· actually function better and we felt that we could take the

14· books back over.· But until that time I did not want to

15· take a chance.

16· · · · Q.· · So you retained Gomez Corporation to help do

17· the billing during that time period?

18· · · · A.· · Correct.

19· · · · Q.· · I would like to give you Exhibit O.

20· · · · · · · MR. CRAPO:· I would like to profer some

21· information.· It's a letter I prepared, Your Honor.· It

22· talks about making a credit to the account to the

23· complainants in this, Mr. and Mrs. Olsen, of the $100

24· reconnection fee and the $60 penalty fee or late fee they

25· had been charged at that time.
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·1· · · · Q.· · (By Mr. Crapo)· Ms. Steed, are you aware that

·2· the company has made this concession to credit those

·3· amounts to Ms. Olsen's bill?

·4· · · · A.· · Yes, I am.

·5· · · · Q.· · And that's been done?

·6· · · · A.· · Yes, sir.

·7· · · · Q.· · Thank you.· You've seen this letter before

·8· then?

·9· · · · A.· · Yes, I have.

10· · · · Q.· · Thank you.· And you're aware that that's a

11· letter that was sent out to memorialize that credit that

12· was given to the Olsens?

13· · · · A.· · Yes, sir.

14· · · · Q.· · Thank you.

15· · · · · · · MR. CRAPO:· I have no further questions, Your

16· Honor.

17· · · · · · · HEARING OFFICER:· Any cross examination?

18· · · · · · · MR. MONAHAN:· Just one clarifying.

19· · · · · · · · · · · ·CROSS EXAMINATION

20· BY MR. MONAHAN:

21· · · · Q.· · What period were you incapacitated and unable

22· to do the billing?

23· · · · A.· · I wouldn't say I was incapacitated.· I probably

24· could have gone forward and continued, but I just wanted to

25· make sure we were at the very best we could be before we
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·1· took the books back.· That was -- as I said, the accident

·2· happened May 11, 2015.· Then I got books back, I think it

·3· was latter part of May 2017.

·4· · · · Q.· · During that timeframe Gomez Company did the

·5· billing for you?

·6· · · · A.· · Yes, sir.

·7· · · · · · · MR. MONAHAN:· No further questions.

·8· · · · · · · HEARING OFFICER:· I don't have any.· No other

·9· witnesses?

10· · · · · · · MR. CRAPO:· No, Your Honor.

11· · · · · · · HEARING OFFICER:· Then we'll move to closing

12· argument.· Mr. Monahan, you're free to go first.

13· · · · · · · MR. MONAHAN:· Your Honor, I think it's clear --

14· before we do that, can I just talk to my client briefly?

15· · · · · · · HEARING OFFICER:· Any objection to a short

16· recess?

17· · · · · · · MR. CRAPO:· No, Your Honor.

18· · · · · · · MR. MONAHAN:· I just want two minutes.

19· · · · · · · MR. CRAPO:· I think a five minute recess is

20· fine if you would like.

21· · · · · · · HEARING OFFICER:· We'll recess for five

22· minutes.

23· · · · · · · (Off the record.)

24· · · · · · · HEARING OFFICER:· Let's go back on the record

25· please.
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·1· · · · · · · MR. MONAHAN:· Your Honor, what I would like to

·2· do is recall Ms. Olsen for one exhibit.

·3· · · · · · · HEARING OFFICER:· I think that's appropriate.

·4· Any objection?

·5· · · · · · · MR. CRAPO:· No.· That would be fine, Your

·6· Honor.

·7· · · · · · · HEARING OFFICER:· Go ahead.

·8· · · · · · · · REDIRECT EXAMINATION (continued)

·9· BY MR. MONAHAN:

10· · · · Q.· · Ms. Olsen, I have given you what is marked as

11· Exhibit M.· Do you see that document?

12· · · · A.· · Yes.

13· · · · Q.· · Did you receive that document?

14· · · · A.· · No.

15· · · · Q.· · Did you receive invoices like that previously?

16· · · · A.· · Yes, previously to 2015.

17· · · · Q.· · And how long did you receive -- well, you

18· received this in 2015, correct?

19· · · · A.· · I don't know an exact month, but prior to 2015.

20· This is their old invoice.· This is the blue card that they

21· have used the last two years.

22· · · · Q.· · So you didn't receive invoices after sometime

23· in 2015, correct?

24· · · · A.· · Correct.

25· · · · Q.· · Okay.
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·1· · · · · · · MR. MONAHAN:· No further questions.

·2· · · · · · · HEARING OFFICER:· Any cross?

·3· · · · · · · MR. CRAPO:· Just a couple, very simple.

·4· · · · · · · · ·RECROSS EXAMINATION (continued)

·5· BY MR. CRAPO:

·6· · · · Q.· · On Exhibit M, Ms. Olsen, do you see the

·7· telephone numbers up above there for general office and the

·8· after hour emergency?

·9· · · · A.· · Yes.

10· · · · Q.· · Are those the numbers that you would be

11· calling?

12· · · · A.· · You know, I don't write down numbers I call.  I

13· have no idea.

14· · · · Q.· · Okay.· Prior to 2015 you received standard

15· invoices like this each pay period then?

16· · · · A.· · Yes.· This is their old invoices.

17· · · · · · · MR. CRAPO:· Thank you.

18· · · · · · · HEARING OFFICER:· Any redirect?

19· · · · · · · MR. MONAHAN:· No.

20· · · · · · · HEARING OFFICER:· I don't have any questions

21· about the exhibit.· So with that we will move to closing

22· arguments.· Mr. Monahan, you can go first.· It would help

23· me if in your closing statement you articulate what it is

24· that you would like the Public Service Commission to do if

25· we were to grant a relief you request.
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·1· · · · · · · MR. MONAHAN:· Well, one of the things here,

·2· Your Honor, we just want to bring to light the half-hazard

·3· manner in which South Duchesne is handling their billing

·4· matters.· I think that the evidence clearly shows that.

·5· The problem is they are seeking to tag customers with late

·6· fees on bills that they're not sending out until after the

·7· due date.· They're anticipating that the customers will

·8· just automatically send them a check without being billed,

·9· and most people don't operate that way.· Yes, sometimes

10· they have direct withdrawals, but most people they receive

11· a bill, then they mail it out.· That's actually what is

12· required here.

13· · · · · · · South Duchesne has admitted to multiple

14· violations.· They said they've gone ahead and they're

15· rectifying those issues.· We applaud that.· But the problem

16· is a lot of this could have been settled early on had they

17· attacked these issues early on.

18· · · · · · · If you look at my letter to them, I

19· specifically point out timelines and I put them on notice.

20· Look, you're sending the bill out on this date that is two

21· days after your due date.· And they take the position of we

22· don't care.· They send a letter to my client telling her

23· she is seven months in arrears, and yet their own records

24· show she was up to date.

25· · · · · · · This is not a way to run a water company.· This
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·1· half-hazard manner with regard to billing is a bad

·2· reflection.· Water is important in this state.· It is

·3· important to people.· And if they're going to act that

·4· half-hazard, can the people here trust their source of

·5· water.

·6· · · · · · · In my motion to dismiss we did point out

·7· multiple what we alleged were violations.· First, we said

·8· they can't use the six month billing cycle.· Now grant it

·9· they've come back with, well, we know that other people use

10· it.· Well, other people may commit crimes.· The fact you

11· get caught committing that crime doesn't make the criminal

12· act any less criminal.· The rules are there.· They can't be

13· using a six month billing cycle.· They are.

14· · · · · · · They're sending out bills without identifying

15· what the late charges are.· We pointed to Exhibit C, and

16· you look at it and it just has a charge for $45.· Why?

17· That bill doesn't explain it.· Now they came back later and

18· said, well, it was a late charge.· But where on the bill is

19· it?· The funny thing about that bill is, once again, how

20· can they be imposing a late charge when they sent out a

21· bill February 16 with a due date of February 14?· My client

22· sends them a check that they cash on March 1st.· How can

23· they impose a late charge on that?

24· · · · · · · Their culinary water agreement imposes a $60

25· late fee and an 18 per annum late fee.· They've said they
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·1· have rectified that.· And if so, fine.· But it needs to be

·2· -- if they have other customers with like contracts, they

·3· need to rectify that.

·4· · · · · · · They have repeatedly admitted -- we have given

·5· you examples.· You have these cards that show that they

·6· mail out their billing statements less than 20 days from

·7· the due day.· They sometimes mail them out after the due

·8· date.· There is no way that is in compliance with the

·9· regulation.

10· · · · · · · There is a dispute as to whether or not

11· personnel have been available for 24 hours.· My client said

12· she's called them, she's called them.· They're saying we

13· don't hear from her.· That's a factual dispute.· But, you

14· know, at some point they should be creating a call log.· If

15· you get a service call, you should have a call log that

16· shows you received this call on this date, we answered it,

17· we responded to it.· We've got nothing here.

18· · · · · · · That's the thing.· They come here and they make

19· a lot of assertions through testimony and they provide no

20· documents to support it.· The post office hid it in the

21· back from us.· We didn't know it was there.· Yet the post

22· office, the tracking chart shows it was there and that it

23· was picked up and signed for.· Did some postman just come

24· up with the idea of saying L. Steed signed for this

25· document?· They just picked a name?· No.· The post office
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·1· tracking records are what they are.· They're government

·2· records.

·3· · · · · · · Rules and regulations say if they're going to

·4· issue a notice of disconnection they need to give the

·5· client or the customer a copy of the customer rights and

·6· responsibilities.· Lacking.· It's clear that none of their

·7· letters to my client with regard to the disconnect contains

·8· that.· Now their excuse is they can go online.· But once

·9· again, look at the disconnects.· Anything telling them you

10· can go to this web page to look and see your rights and

11· responsibilities.· But that's not what the rule requires.

12· The rule requires that they send it attached.· They didn't.

13· · · · · · · Their notice of disconnection failed to comply

14· with 7(g), which is -- we can go through these

15· specifically.· Most of them are contained in 746-200-4 with

16· regard to account billing.· Periodic billing statements

17· have to contain a statement that a late charge expressed

18· and an annual percentage rate and a periodic rate may be

19· assessed against the account for late payment.· Do you see

20· that anywhere on any of these cards?· It's completely

21· lacking.

22· · · · · · · The statement is supposed to contain a

23· statement telling them where they can call.· There is

24· nothing there.· There is not even a phone number on these

25· cards.
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·1· · · · · · · Once again, most of this is ticky-tack.· But

·2· once again, if you look at my letter to them, in Exhibit I,

·3· I laid out for them, look, you sent these cards, you're

·4· saying she is late, but you're showing no balance due.· And

·5· I went back to October 2016 and they insisted that she had

·6· seven months of arrears and no evidence to support that.

·7· Their own cards show that didn't happen.

·8· · · · · · · Now they want to give her the $100 reconnection

·9· fee.· First of all, they shouldn't be applying it as a

10· credit to her account.· They should be giving that money to

11· her.· Then there is the matter of how much -- she paid $400

12· to get reconnected.· That $400 -- we're not sure how they

13· came up with that number.· Her periodic statements should

14· have been $120, $120.· We know she was paid up -- she paid

15· the April 1st.· I don't think she had received the bill for

16· July yet.· So she is paid up for January, February, March.

17· Then she had paid up for April, May, June.· And then they

18· tell her $400.· It should have been $120.

19· · · · · · · They never should have disconnected her.· They

20· never should have charged her the late fees.· They charged

21· her $45 late fees, $100 reconnection fees.· And then if you

22· take $400 minus the $120 that she owed for July, August,

23· September, you're at $280.· They're crediting her $160.

24· Where is the $280?

25· · · · · · · They're saying they're going to give her a

http://www.litigationservices.com


Page 93
·1· credit on her account.· The problem with that is her tenant

·2· is paying the water bill.· So essentially they're taking

·3· her money and giving it to a tenant.· They should just

·4· reimburse her the amounts that she paid.

·5· · · · · · · But the other thing, Your Honor, what we said

·6· in our motion to dismiss is this Commission has the

·7· authority to tell them to fix these problems.· Somebody

·8· needs to do that because they're just going to keep sending

·9· out bills half-hazard.· Once again, they make up excuses.

10· The Gomez people.· Oh, we had an auto accident.

11· Mr. Schnars came in and said they hadn't been sending out

12· those invoices since 2015, but magically they're saying

13· they sent one to her in January of 2017.· It's not

14· believable.· Especially considering they're half-hazard or

15· lack of actual candor with regard to their statements as to

16· their billing statements.

17· · · · · · · Once again, they're telling us she owes all

18· this money.· Their bills shows that she doesn't.· They need

19· to stop that.· It's harassment.· And they need to stop

20· disconnecting people unless they get their act together.

21· That's it.

22· · · · · · · HEARING OFFICER:· Thank you.· Mr. Crapo?

23· · · · · · · MR. CRAPO:· Might I ask a question of counsel?

24· We want to know what the relief is that they're seeking.

25· One, do you want -- you signed a six month agreement.· Do

http://www.litigationservices.com


Page 94
·1· you want it to stay six months or do you want it to start

·2· being month by month starting January 1st?· What do you

·3· want?

·4· · · · · · · HEARING OFFICER:· There is no obligation to

·5· answer these questions in this context.· You're welcome to

·6· speak after the hearing.· If you would like to discuss this

·7· on the record I'll allow you time.

·8· · · · · · · MR. MONAHAN:· If I can respond to that, Your

·9· Honor.

10· · · · · · · HEARING OFFICER:· Fine.

11· · · · · · · MR. MONAHAN:· I hate to say anything, but it's

12· one thing to say do you want to do a six month or do you

13· want to do a quarterly agreement.· It's another thing to

14· say we're not going to turn on your water until you sign

15· this agreement.· One is a coercive agreement.· Is it really

16· an agreement?· The other one, if they want to come to an

17· understanding and do that, that's fine, but they have to

18· stop the coercive tactics.

19· · · · · · · HEARING OFFICER:· The only observation that I

20· will make there has been an allegation that the quarterly

21· billing cycle is inconsistent with the administrative rule.

22· I certainly wouldn't want to condone an agreement to do

23· something in violation of the administrative rule here

24· today.· You are all free to discuss the matter after the

25· hearing.· The Commission's order in this matter will
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·1· certainly evaluate the evidence, evaluate the rules and let

·2· you know what the Commission believes is appropriate and

·3· consistent with the rules.

·4· · · · · · · MR. CRAPO:· Thank you, Your Honor.· Let me

·5· summarize the position of South Duchesne Culinary Water.

·6· First of all, counsel for Ms. Olsen admits and says most of

·7· this is ticky-tack, little things that would be corrected

·8· and I gave you a letter on July 11th telling what they

·9· were, go fix them.· We appreciate that letter was sent.· It

10· was not long thereafter we retained and went in and did an

11· audit and are helping the company make corrections to the

12· very issues they raise.

13· · · · · · · We approached and tried to resolve these with

14· Mr. Monahan, but no response, no desire to communicate, no

15· desire to resolve this matter.· They wanted to come forward

16· we believe in retaliatory fashion to try to just make it a

17· bigger issue than it should have been.

18· · · · · · · We do admit there are mistakes and we need to

19· correct them, and we are in the process of correcting them.

20· We do not admit to all of the assumptions and all of the

21· mistakes that are being alleged by Ms. Olsen and her

22· counsel.· Some of those I believe they probably made on

23· good faith just because they have chosen to assume

24· something that was not true.· Some of the others are

25· mistakes and we admit to those.
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·1· · · · · · · I would like to go through those.· The first is

·2· the billing on a monthly cycle.· As you're aware, the rule

·3· says you can do a two month cycle.· It does not say

·4· quarterly.· So you can do a monthly or you can do a two

·5· month cycle.

·6· · · · · · · All of our customers, as the testimony said,

·7· are on a monthly cycle with the exception of Ms. Olsen.

·8· Why is she on a quarterly cycle?· The evidence was that it

·9· was to help make the billing process work properly and be

10· satisfactory to her and to the company so that she wouldn't

11· pay late and they would be on time.· That was instituted in

12· late 2015, and for most of 2015 and 2016 it seemed to work

13· reasonably well.

14· · · · · · · Do we have any justification as a utility --

15· and remember, we are a small rural water company.· We are

16· not Dominion.· We are not Rocky Mountain Power.· We have

17· 160 plus connections of cabins and then a larger number of

18· undeveloped lots.· In our tariff, which has been filed

19· since 2003, and is on file, in paragraph 13 it says, before

20· service is renewed when there has been delinquency in a

21· bill or a problem with connection, which there had been in

22· the past, before the service is renewed the delinquent bill

23· or bills shall be paid in full or payment arrangements

24· satisfactory to the company shall be made and the

25· established tariff charge before the reconnection.
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·1· · · · · · · The company believed it had the right to enter

·2· into a quarterly payment because that became satisfactory

·3· to eliminate this problem and to make it work for both

·4· parties, believed it had the right with that language to

·5· take an exception to the general rule of a two month

·6· billing, especially since there are many smaller companies

·7· that are on biannual billing.· If that is a mistake, we

·8· will promptly change it.· But under that authority of this

·9· approved paragraph we felt we had the authority to do a

10· quarterly billing that would be beneficial for both

11· parties.

12· · · · · · · Number two, the late charges.· Late changes

13· were not identified.· We admit that.· We were not able to

14· do that with the printing of the cards.· We are working on

15· software that will change that and will also rectify the

16· charge to be consistent with a 1.5 percent penalty and an

17· 18 percent per annum.

18· · · · · · · It will probably be expected because of the

19· expenses in this area at this time that the company will

20· need to come and request for a revised tariff, which will

21· probably place the penalty more at the 20 or 25 percent

22· penalty, which will be a flat $5 or $10 in the future.· But

23· at present it is 1.5 percent.· That was a mistake and this

24· is being rectified and has been rectified.

25· · · · · · · Number three, are people available 24 hours.
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·1· The testimony is that Mr. Schnars and his group are on call

·2· for 24 hours.· His phone numbers are available.· They

·3· received a call for the leak of the water allegedly in

·4· April of 2017.· Mr. Schnars personally went out and

·5· examined the water meter and there was not any water

·6· flowing through the meter.

·7· · · · · · · He also personally visits the area on a daily

·8· basis and works in the area.· His testimony, which has been

·9· undisputed, is that he was unaware of any error, any

10· problem, any damage at the facility.· He knocked on the

11· door.· He received no answer.· There was nothing of a

12· follow-up on that.

13· · · · · · · His testimony is that he indicated to Ms. Olsen

14· that he would go and check it and if there was a cutoff

15· that there would be a $100 reconnection.· And his

16· testimony, she said don't do it then until I talk with my

17· husband.· The water was not disconnected at that time.

18· There were no subsequent follow-up calls regarding that

19· issue.· We believe the company properly complies with that

20· as Mr. Schnars and a staff of two or three more are

21· available on call 24/7.

22· · · · · · · Fourth issue, and probably this is where the

23· whole thing blew up.· We have a billing that was sent out

24· in January.· Mr. Schnars testified that it went out.

25· Ms. Olsen said she didn't get it.· There is a dispute of
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·1· fact.

·2· · · · · · · Why was this sent out in the old fashion of the

·3· old time without a card?· Mr. Schnars said that was a time

·4· they were having difficulty getting responses from the

·5· Gomez Corporation, they elected to send that out on January

·6· 1st and send it out.· Ms. Olsen said she didn't get it.

·7· · · · · · · This is probably the whole crux of this whole

·8· dispute.· Because in February a second postcard comes out

·9· and says you owe this money.· The company feels that she is

10· already late at that point and a payment was made on March

11· 1st.· They feel that payment was delinquent.· From January

12· 21st until March 1st she was more than a month late.· That

13· was the issue.· They said please pay the $165.· They gave

14· the notices.· There were calls back and forth.· There was a

15· dispute.· And then the postmark.· The item was mailed on

16· May 8th and was not received until May 17th.

17· · · · · · · Now counsel and Ms. Olsen want to assume bad

18· intent and evil designs.· They feel by looking at the

19· postage tracking they can rely on that.· Either it's a

20· government document and it's perfect, or it has a mistake,

21· or we rely on it.· Well, either way it goes in favor of

22· South Duchesne.· That document clearly states this item was

23· not delivered until May 17.

24· · · · · · · Now they want to say it was available for

25· pickup.· Whether it was or not, you have a factual dispute.
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·1· But you have someone relying on a piece of paper that they

·2· printed off on the internet as a tracking document, and you

·3· have an eyewitness who went to box every single day to pick

·4· up the mail.· And she picked up the mail that day when it

·5· came in, identified the document, talked to the postal

·6· service and they said sometimes they just come in late and

·7· that's happens.

·8· · · · · · · They received it late, they properly deposit

·9· it.· There is no reason for this company to ignore a

10· payment.· They deposit their payments as they are received.

11· They could have avoided this entire dispute.· Had this

12· payment come in on the 9th and been received, I doubt we

13· would even be here and the other things could be resolved,

14· but that caused the problem.

15· · · · · · · Unfortunately, the company felt it was not

16· being treated properly and that again Ms. Olsen was trying

17· to avoid payment.· At that point everything blew up and

18· there were phone calls, social media, calling the police,

19· et cetera.· And until counsel started to get involved in

20· July and started to send let's try to work through these

21· items, some of which are ticky-tack, that is when things

22· started to get resolved.

23· · · · · · · Finally the payment was made.· And candidly,

24· when I saw that letter, which was I believe dated on the

25· 25th of July, it came in and said here is the payment and
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·1· there was no payment under protest, no dispute, we honestly

·2· felt this is resolved.· That's Exhibit K.

·3· · · · · · · So on July 25th a letter is received with $400

·4· as a signed contract, as the payment of $400 and no

·5· indication that anything was in dispute, that things had

·6· been resolved.

·7· · · · · · · Counsel is questioning what in the heck is the

·8· $400.· It's not that difficult.· The payment is $240 for

·9· the July through December water, $240, $60 for the late

10· fee, $100 for the reconnection equals $400.· That's the

11· amount.

12· · · · · · · When Mr. Monahan indicated in one of his

13· pleadings that they still disputed that, we promptly

14· reviewed the account and said we understand why they're

15· probably concerned about the reconnection fee and the late

16· fee, and the letter, which was dated September 15 under my

17· signature, which is Exhibit O, was sent to counsel

18· indicating that the company in an act of good faith and

19· compromise to try to resolve this and get things going

20· forward was refunding, or crediting I should say, the $160

21· and the $60 late fee.· Thus the only amount she has really

22· paid is the $240, which was the water fee for the six

23· months, which she has used during this time period.

24· · · · · · · If it is the decision of this body that we

25· should not use a quarterly or a six month statement for
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·1· this particular account, we will gladly go back to a month

·2· to month account until we can ask for a revised tariff that

·3· will expressly state something different.· We think that

·4· paragraph 13 gives us that right to do so for an agreement

·5· satisfactory to the company for the provision of water.

·6· That is where we stand on that issue.

·7· · · · · · · Let me see if there are any other items of

·8· violation of rules that have been raised.· Yes, there are a

·9· couple others that I need to address.

10· · · · · · · One is on the shutoff notice, whether we gave

11· proper 10 days notice.· The testimony is pretty clear the

12· first notice was given on April 20, the water was not shut

13· off until May 13 according to Mr. Schnars, who personally

14· shut it off.· Ms. Olsen thinks it was later, the 17th or

15· 19th, but is uncertain.· Either way, the shortest period is

16· 23 days.· She had more than a 10 day notice.

17· · · · · · · Were those notices perfect?· No.· And did we

18· fail to include a customer rights page that is on the first

19· page of the utility division's web page?· Yes, that was not

20· included.

21· · · · · · · So our request, Your Honor, is we believe that

22· out of the allegations there are three of the allegations

23· in which we believe we made a mistake on the billing.· One,

24· is not to identify the late charge.· Two, is the late

25· charge needs to be a percentage.· And three, the customer

http://www.litigationservices.com


Page 103
·1· rights needs to be attached to a disconnect notice.· We

·2· admit those mistakes were made.· Corrective actions have

·3· been made.

·4· · · · · · · We understand that it is within the discretion

·5· of this board to determine if a penalty should be imposed.

·6· If you feel it is appropriate, we will accept that.· We

·7· would ask that penalty not be imposed.· We have taken

·8· corrective measures.· As you're aware during this time

·9· period Ms. Steed and her daughter were in a bad car

10· accident.· They had to hire a separate company to come in

11· and do the billing.· Some of that billing wasn't done

12· satisfactorily as you're seeing here on a couple of these

13· items.· They have now taken that back over.· They have now

14· been made aware of this by Ms. Olsen.· They have had to

15· retain counsel, they had to go through internal audits,

16· they've come before this board, not a little expense to try

17· to resolve these issues.

18· · · · · · · And candidly, I don't believe the penalty will

19· be of any help to move this along.· I think they have

20· received the message loud and clear.· And candidly, the

21· errors primarily have only been on this account.· We

22· apologize to Ms. Olsen for those errors.· We've tried to

23· apologize since counsel was involved for multiple months,

24· but it has not been sufficient.

25· · · · · · · When the letter was sent that I sent on the
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·1· credit, I never received a response to that saying that was

·2· not satisfactory, what she wanted cash.· If she had asked

·3· for that cash, I would have gladly told the company let's

·4· send it over.· But we thought the credit was sufficient,

·5· thought we had been trying to resolve this, but apparently

·6· we have not been able to communicate to their satisfaction.

·7· · · · · · · We make a commitment to improve, but we

·8· acknowledge only those three errors.· The others we believe

·9· are explained and that we acted appropriately here on out.

10· · · · · · · HEARING OFFICER:· All right.· Well, the

11· Commission -- is there anything else, Mr. Monahan?

12· · · · · · · MR. MONAHAN:· Clearly the fact, if you look at

13· my July 11th letter, Your Honor, we attempted to resolve

14· this.· We sent them the documentation, the same

15· documentation we gave to the court.· We sent them the

16· copies of the bills.· We sent them the USPS tracking that

17· showed it was there.· They could have fixed it at that time

18· and said it was an error, we're going to fix this.· They're

19· the ones that dug their heels in.· They're the ones that

20· said you need to pay $400 or we're not going to turn your

21· water on.· That's where the problem arose, not because we

22· weren't trying to resolve this.· She couldn't put a tenant

23· in there.· She wanted to get it resolved.· We couldn't get

24· it resolved even though they had the evidence that

25· supported what we were telling them.· They just ignored it.
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·1· Thank you.

·2· · · · · · · MR. CRAPO:· Your Honor, may I respond to that

·3· briefly?

·4· · · · · · · HEARING OFFICER:· Sure.

·5· · · · · · · MR. CRAPO:· We received the $400, the water was

·6· turned on immediately.· You'll see in the pleadings the

·7· call that was made to the division saying we received the

·8· payment, the water has been turned on on the 27th.· We

·9· looked at everything.· There was no payment under protest.

10· We filed a motion to dismiss, said she's received what she

11· has asked for.· The only thing she asked for was to turn my

12· water back on.· That's the only thing in her complaint.

13· · · · · · · So that motion to dismiss, we thought okay,

14· we're resolved.· We received a response.· And at that point

15· counsel for Ms. Olsen said we want a credit, we think that

16· money should be given back.· We reviewed it and we

17· immediately provided that.· And then we said what more do

18· you want.· There is no additional relief that she can

19· receive.· Well, she wants a pound of flesh and wants to

20· make this an issue.· They do not want to resolve her

21· concerns.· They want to resolve and make it an issue.

22· · · · · · · So I don't think it's a good faith argument to

23· say they would have resolved.· Clearly, there is a desire

24· to make this a bigger issue.· And as I admitted, we have

25· things we need to correct.· We've offered our apologies and
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·1· the commitment to correct those items, those three items

·2· that we've mentioned, Your Honor.· Thank you.

·3· · · · · · · HEARING OFFICER:· All right.· The Commission

·4· thanks the parties for their presentation, commends counsel

·5· on their very able representation of their clients today.

·6· We will take the matter under advisement.

·7· · · · · · · (The hearing concluded at 12:25 p.m.)
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· · · · · · · · · · C E R T I F I C A T E

STATE OF UTAH· · · ·)
· · · · · · · · · · :
COUNTY OF SALT LAKE )

· · I, Melinda J. Andersen, Certified Shorthand Reporter

and Notary Public in and for the County of Salt Lake and

State of Utah, do hereby certify:

· · That the foregoing proceedings were taken before me at

the time and place herein set forth, and were taken down by

me in shorthand and thereafter transcribed into typewritten

under my direction and supervision:

· · That the foregoing 106 pages contain a true and

correct transcription of my shorthand notes so taken.
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South Duchesne Culinary Water 
P.O. Box 294 


Duchesne, UT 84021 
435-738-6200


FINAL NOTICE
Account# Of1/1-- ^^ Date: / / Y


Name: /)t 5


Lot: # fcW/C- ?^ d?


Service Address: ff / /C /Z- Z f
$C/0~U


,The total amount due of $ / £ 7 must be paid within 48 hours for
continued water service. Unless payment is made before the
water will be turned off. Payment in full plus A $100.00 reconnect fee must be paid 
in order to restore service


CLo r\








South Duchesne Culinary Water Inc.
P.O. Box 294-Duchesnc.UT.8402 ) 435-738-6400


Tonya & Nick Olsen 
28818 North Hills Dr. 
Layton.UT.84040


Mr. and Mrs. Olsen:


***Qtit OS.Left On Door April 20. 2017**: 
Re: Lot 330-UMR


“ Termination Notice"


This is a notice of termination of water service. There was a notice left on your 
door in the UMR-330. Your tenant was inside but would not come to door. 
You have violated the second agreement with you, which you have failed to 
abide by. The balance must be paid in full on or before Tuesday, May 9, 2017. 
Mail to our office South Duchesne Culinary Water Inc. P.O. Box 294 
Duchesne,UT.84()21. I would suggest over-night mail to avoid termination and 
additional fee.


Your account can no longer be in arrears. The last payment received from 
you was March 1, 2017. You were 7 months behind...when you sent that
payment to SDCW w hich did not pay the balance owed The balance at 
time is SI65. Including late fees = TOTAL Delinquent $T65>00


this


TOTAL Delinquent $465.00... This balance must be paid on or before 
Tuesday May 2M3U C17T OFF...Tuesday Evening. There will also be re
connect fees if terminated and the contract based upon new terms. When you 
pay balance.... Per new' agreement. July-Dee 2017=5240., then you will be 
paid through Dec.31, 2017.


We attempted to help you by placing you on a quarterly payment, but you 
failed to pay that. Due to years of delinquent payment, you must pay 6 months 
in advance....$180. After this delinquent amount is paid, we will prepare new 
contract regarding 6 month payment.


South Duchesne Culinary Water Inc.
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South Duchesne Culinary Water, Inc.
P.0. Box 294-Duchesnc, Utah, 84021-435-738-6400


5/17/17
U MR-3 30/OLSEN 


Mr. and Mrs. Olsen,


As stated in the most recent priority mail letter sent to you, you will need to pay for 
your reconnect since you missed the cut-off date and are two months late. We received the 
$165.00 for April-June today. We made you aware through TWO separate cut-off notices 
of the terms. Please forward the $ 100 reinstatement fee to reconnect.


In looking through the file on this account, it appears that payments have been 
inconsistent since 2008. We restructured your payment schedule to quarterly, in an effort to 
confirm payment consistency. SDCW is not in the business to provide free service to 
anyone, as it appears we’ve done with you. Please note the terms of the new water contract. 
2 payments per year of $240.00 to begin July 1, 2017. We will need to receive this 
contract back from you signed and NOTARIZED. This contract will be NOT be accepted 
unless notarized. Return contract to the company with a check for $100 and we will turn 
the water back on. We received many calls from you to turn OFF the water due to a leak in 
your home. We need to know this problem has been addressed as well.


Good day.


SDCW








COOK & MONAHAN, LLC
Attorneys at Law


323 South 600 East, Suite 200 
Salt Lake City. Utah 84102 
Telephone (SOI) 595-8600 
Facsimile (801) 595-8614


Stephen W. Cook
stephcn@cooklewflnn.com 


Russell T. Monahan
russ@cooklawflmi.com 


Jennifer R. Jackson
je*inlfer@cooklawflrmxom


July 11,2017


South Duchesne Culinary Water 
P.O. Box 294 
Duchesne, UT 84021 
Fax: (435) 738-6003


Re: Nick & Tanya Olsen
Duchesne property: Lot #330


To Whom It May Concern:


Please allow this letter to introduce myself as Attorney at Law for Nick and Tanya 
Olsen. The Olsen’s have retained the firm of Cook & Monahan, LLC, to represent them 
with respect to the above referenced matter. Please direct any and all communications 
regarding this directly to me.


It is my understanding that the Olsen’s received a Notice of Termination of Water 
for their Duchesne property (Lot #330). The Notice is dated May 4, 2017 with 
instructions to make the payment by May 9,2017. I have included a copy of this Notice, 
for reference. On May 8,2017, the Olsen’s sent a check overnight by U.S. mail to the 
address listed in your notice. The check arrived at your P.O. Box at 7:17 a.m. on May 9, 
2017. Although the check was delivered on time, you choose not to pick it up until May 
17, 2017. See USPS Tracking Sheet. You subsequently shut off the Olsen’s water 
service in violation of Utah law. In both your May 9th letter and your subsequent cut off 
letter of May 17,2017 you inaccurately describe the Olsen’s account as being 7 months 
in arrears. An accurate reflection of their account activity over the last 9 months reflects 
the following:


1. On or about October 15,2016 you invoice the Olsen’s for $120.00. The due 
date listed is November 2, 2016. The invoice shows that there is no balance 
owing. On October 28, 2016, the Olsen’s sent a check for the balance due.


2. On or about February 16, 2017 you invoice the Olsen’s for $120.00. The due 
date listed is February 14, 2017. The invoice shows that there is no balance 
owing. On February 12,2017, the Olsen’s sent a check for the balance due.



mailto:stephcn@cooklewflnn.com

mailto:russ@cooklawflmi.com





3. On or about April 10, 2017 you invoice the Olsen’s for $165.00. The due date 
listed is April 26,2017. The invoice shows that the prior balance was paid 
and there is no balance owing at that time.


4. On April 20, 2017, six days prior to the due date listed on the invoice, you 
posted notice on the Olsen’s property indicating that you were going to cut off 
their water service.


5. On May 4, 2017, you mail the Olsen’s notice of your intent to cut off their 
service on May 9,2017, unless payment is made. Although you received the 
check on May 9, 2017, you still cut off the Olsen’s service.


The actions of South Duchesne Culinary Water, Inc. are in violation of Utah 
Public Service rules and regulations. Demand is hereby made that you immediately 
restore service to the Olsen property. Demand is hereby made that you immediately 
remove all service charges that were unlawfully billed to the Olsens. If the Olsen’s 
demands are not satisfied by 5 pm on Friday July 14,2017,1 will proceed with the 
appropriate legal actions to have their water restored. In addition, I have instructed my 
client to file a complaint with the Utah Public Utilities Commission regarding your 
business practices.


If you have any questions or concerns regarding this matter, please contact me 
and I will be happy to address them with you.


Sincerely,


rim


Enclosures


cc: Nick and Tanya Olsen








7/17/2017 


Cook & Monahan


\
323 S. 600 E. /Suite 200 


Salt Lake City, UT 84102 


Attn: Russell Monahan


Mr. Monahan,


We have received your letter. This is not our first introduction to the firm. (See enclosed). 
The Olsen's were put on a quarterly contract due to the same problems we have been having 
with this account since 2009, non-payment. Again, Mrs. Olsen hasn't been entirely truthful with 
you. The owners of SDCW placed their books with a forensic accounting firm called Gomez 
Corp, out of Sandy, UT. The owners were In a horrific accident and are STILL seeking treatment 
Wednesday afternoons- Saturday. It's odd that you should send your letter knowing that we 
wouldn't receive it until after your proposed deadline, 7/14/17.


With regard to Tonya's SIX WEEK LATE QUARTERLY PAYMENT_.she overnighted It, but it 
did not reach our mailbox until 5/18/17. When I Inquired with the postmaster, she said It 
appeared that there was an Internal error. Whomever took In the parcel placed zip code 84041 
on the package. Clearly, this is out of OUR hands, and the water had already been turned off.


Furthermore, when The Olsen's signed their last contract (quarterly), they did so with the 
knowledge that a six-month contract would be forthcoming, In the event of continued failure to 
pay. The contract was sent more than a month ago. Since the Olsen's had continuously 
breached their old contract, It was necessary to create a new one. Mrs. Olsen has until 
7/20/2017 to return this contract with payment in full.


SDCW has several messages from Tonya Olsen requesting that her water be turned off for 
a "terrible leak" at the latter end of April (we still have the messages). She never said anything 
about how she had not paid. She said she was concerned about water damage to her home. In 
the end, the truth comes out. Mrs. Olsen was trying to use the water company to evict a senior 
citizen tenant from her home. Is It possible he didn't pay her because he knew' she wasn't 
paying the water bill? As far as filing complaints, we will be filing one with the Utah Housing 
Authority, as well as with the Utah Mini Ranch HOA. Covenants require that a property owner 
must provide a background and financial report, as well as provide a copy of the lease to the 
UMR HOA BOD. Leases are to be written as a two-year lease to purchase. As far as we know, 
she has submitted nothing.







Last but not least, Mrs. Olsen filed a false police report with Duchesne County Sheriffs 
Dept, against Tosha Stead, daughter of the owner. Officer Adams contacted her and basically 
said, this is a formality, but she (Tonya) was trying to have her arrested. The company is curious 
to see what action Ms. Steed will formally be taking against Mrs. Olsen.


SDCW operations are conducted In compliance with ALL laws as mandated by the State of 
Utah; with specific regard to water operations. SDCW has attempted to work with this woman 
for years. Perhaps you could approach her husband and encourage him to get this account on 
track? We would all be very pleased with that. There has never been a problem with service, 


only with payment


Good day-..


SDCW
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July 25.2017


South Duchesne Culinary Warn- 
P.O. Box 294 
Duchesne, UT 84021


Re: Nick & Tanya Olsen
Duchesne properly: l-oi #330


To I'oshii Steed and/or JefT Schnars:


Please find enclosed a check in the amount ofS400.00 and signed contract that 
you are requiring in order to huve service turned back on ul my client's properly located 
at 11131 CR29 Lot #330 in the Utah Mini Ranches. Please huve their wnter turned back 
on no later than Thursday, July 27.20 J 7.


If you have any questions or concerns regarding this matter, please contact me 
and I will be happy to address them with you.


Sincerely,


RTM/aw


Enclosures


cc: Nick and Tanya Olson
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AGREEMENT TO PURCHASE CULINARY WATER


THIS AGREEMENT, made this, between South Duebesno Culinary Water Imu, a public utility 
corporation, hereinafter referred to ai “Company” and hereafter referred to u “Consumer*.


Mcn&yit


THIS Agreement to provide culinary water service as specified by Sooth Duchesne Culinary Water, Inc., 
and to clarify I or ms and conditions by which the Company will provide Water service to Consumer.


The parties hereto agree:


(1) Company agrees to provide to Consumer and Consumer hereby agrees to be supplied with 
culinary water service to Phase 7 Lot 330 Utah Mini Randies Subdivision, Duchesne, Utah, for 
the purpose of household use.


(2) Culinary Water use will NOT be used for irrigation, landscaping, hauling water or resale.


(3) Water service will be available to the Consumer on the day of Maintenance rate charge 
minimum per month for up to 8000 gallons of water per month. Customer agrees to make bi
annual payment of $240.00. First pay per this contract will begin 7/1/2017. Second payment due 
1/1/2018, and so on. Each additional 1000 gallons of water usod over the Initial 8,000 gallons of 
water will be at a rate of $2.00 per thousand gallons or portion thereof.


(4) Customer agrees to pay for water bi-annuafiy in the amount billed by the Company, payable by 
the 21sf of each month. Any amount not paid within 20 days will incur an uddltionid fee in the 
sum of $40.00. Any amount dne more than 30 days shall bear interest of 18% per annnm.


(5) Company will terminate service when any billing is not paid within thirty (30) days.
Service may be reinstated upon payment of all outstanding amounts and a $150.00 fee for 
reactivation of water service it paid.


(4) Payments shall be mailed to Company at: Make Checks to: SDCW
P.O. Box 294 
Duchesne, UT 84021


Phone 435-738-6400, water emergency only 435-738-6200.
This agreement shall be subject to such changes or modifications as the Company may direct in 
the exordse of it** jurisdiction.


IN WITNESS WHEREOF, the parties hereto have executed this Agreement at: 59 W. Main St. Duchesne, UT 
84021.


Accepted and approved by: *


SOUTH DUCHESNE CULINARY WATER INC.


By.
Jeff Schnars
Certified Water Operator 
#26134 Consumer Information: Nick and Tanya Olsen







and to clarify terms and conditions by which the Company will provide Water service to Consumer.


The parties hereto agree;


(1) Company agrees to provide to Consumer and Consumer hereby agrees to be supplied with 
culinary water service to Phase 7 Lot 330 Utah Mini Ranches Subdivision, Duchesne, Utah, for 
the purpose of household use.


(2) Culinary Water use will NOT bt used for irrigation, landscaping, hauling water or resale.


(3) Water service will be available to the Consumer on the day of Maintenance rate charge 
minimum par month for up to 8000 gallons of water per month. Customer agrees to make bi
annual payment of $240.00. First pay per this contract will begin 7/1/2017. Second payment due 
1/1/2018, and so on. Each additional 1000 gallons of water used over the initial 8,000 gallons of 
water will be at a rate of S2.00 por thousand gallons or portion thereof.


(4) Customer agrees lo pay for water btannnally In the amount billed by the Company, payable by 
the 21s! of each month. Any amount not paid within 20 days will incur an additional fee In the 
sum of $60410. Any amount dne more than 30 days shall bear interest of L8% per annum.


(5) Company will terminate service when any billing is not paid within thirty (30) days.
Service may be reinstated upon payment of all outstanding amounts and a $150.00 Too for 
reactivation of water service is paid.


(6) Payments shall be mailed to Company al; Make Checks tot SDCW


Phone 435-738-6400, water emergency only 435-738-6200.
This agreement shall be subject to such changes or modifications as the Company may direct in 
the exercise of IPs jurisdiction.


IN WITNESS WHEREOF, the parties hereto have executed this Agreement at 59 W. Main St Duchesne, UT 
84021.


Accepted and approved by:


SOUTH DUCHESNE CULINARY WATER INC.


P.O.Box 294 
Duchesne, UT 84021


By.
JoffSchnarc
Certified Water Operator
#26134 Consumer Information: Nick and Tanya Olsen


Mailing Address: 2818 North Hills Dr.
Layton, UT 84040 


Telephone: 801 -856-8188







RUSSELL T. MONAHAN USB NO. 9016 
COOK & MONAHAN, LLC 
Attorneys for Petitioners 
323 South 600 East, Suite 200 
Salt Lake City, Utah 84102 
Telephone: (801) 595-8600 
Telefax: (801) 595-8614 
E-Mail: russ@cooklawfirm.com


THE PUBLIC SERVICE COMMISSION OF UTAH


In the matter of the Formal Complaint of RESPONSE TO MOTION TO
Tanya and Nick Olsen against South DISMISS


Duchesne Culinary Water, Inc.


DOCKET NO. 17-2372-01


The Petitioners, Nick and Tanya Olsen, by and through their attorney Russell T. 


Monahan, hereby provide the following response to the South Duchesne Culinary Water 


(SDCW), Inc.’s Motion to Dismiss for the convenience and guidance of the Commission.


STATEMENT OF FACTS


1. SDCW invoiced the Olsen's for $120.00 for the period starting October 1,


2016. The due date listed is November 2, 2016. The invoice shows that there is no 


balance owing. The postmark on the invoice shows that it was sent by SDCW on 


October 15, 2016. Exhibit A.


2. On October 28, 2016, the Olsen's sent a check for the balance due.


Exhibit B.


3. SDCW invoiced the Olsen’s for $120.00 for the period starting January 1,


2017. The due date listed is February 14, 2017. The invoice shows that there is no
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balance owing. The postmark for the invoice shows that it was mailed February 16.


2017, two days after the due date on the invoice. Exhibit A.


4. The February invoice was paid on March 1, 2017. Exhibit C.


5. SDCW invoiced the Olsen's for $165.00 for the period starting April 1, 


2017. The due date listed is April 26, 2017. The invoice shows that the prior balance 


was paid and there is no balance owing at that time. SDCW invoiced the Olsen's for a 


$45.00 late fee. The Invoice was postmarked on April 10, 2017. Exhibit C.


6. On April 20, 2017. six days prior to the due date listed on the invoice, 


SDCW posted notice on the Olsen's property indicating that SDCW were going to cut off 


their water service. Exhibit D.


7. On May 4, 2017. SDCW mailed the Olsen’s notice of their intent to cut of!' 


their service on May 9, 2017, unless payment is made by May 9, 2017. Exhibit E.


8. The Olsens sent a check via Express Mail. Exhibit F.


9. SDCW received the check on May 9, 2017 at their PO Box at 7:17 am. 


Exhibit G.


10. On May 13, 2017, SDCW disconnected the Olsens' water service. SDCW 


Statement of Fact Number 8.


11. On May 17, 2017, SDCW picked up the Olsens' check from the Post


Office. Exhibit G.








Tanya Kaufman Olsen
April 25 •


EVICTION GRANTED! The 
Judge ordered my freeloader 
Tenant to get out! - Oh, yeah!!


Like Share


84


Shannon Pike Yay!!!!!!! 
Like • April 25 at 11:37am


Eric Barke I am just starting a 
Like • April 25 at 11:41am


similar process.


Tanya Kaufman Olsen Well, most of these Judges have these people 
figured out. All their excuses run dry, and in the end, they don't stand a 
chance. Good Luck!- What County are you evicting in?
Like • April 26 at 8:29pm • Edited


u







St Tanya Kaufman Olsen I just read that it's Uinta County. I'll Private 


Message you.
Like • April 25 at 11:49am


■
 Ernie Cassler Awesome congrats !!


Like • 1 • April 25 at 11:53am


Tanya Kaufman Olsen Thank you, Ernie! Now on to the Order of 
Restitution for breaking his contract. He most likely will have to pay for 
the remaining months of the contract, or until it gets rerented. It's a no 
win for this Joker.
Like • 1 • April 25 at 12:00pm


9| Ernie Cassler Best of luck eviction is quite the process. 
““ Like • April 25 at 12:06pm


View more replies


Phyllis Seals Sad you had to go to court to get them out, I too had to get a 3 
day squat order once. Some people just don't do the right thing.
Like- 2 ■ April 25 at 12:04pm


Wendy Mclnelly Karren Was this in Duchense?
Like • April 25 at 12:35pm
f\ Tanya Kaufman Olsen Yes


Like • April 27 at 10:49am


Bd Shook Remember mine? 
Like • April 25 at 12:37pm


Tanya Kaufman Olsen Oh boy, do I ever remember! What a nightmare 
that was. Drama around the globe with that crazy family. How many 
months did they get their free ride for?
Like • April 25 at 7:11pm


Bd Shook 3 months! And 8k worth of damaged that i fixed and i bet the 
guy that bought it put at least that into it too 
Like • April 25 at 7:12pm


PH Micki Horn Gutman Good for you!!! 
Like • 1 • April 25 at 1:02pm


Gale Montoya How long did it take
Like • April 25 at 2:13pm








11-28-17:12:05 18014101570 ;14357386403 # 2/ 4


SOUTH DUCHESNE CULINARY WATER


P.O.BOX 294 
Duchesne, UTAH 84021


435-738-6400 After hours (435)738-6200


Invoice
Date Invoice #


1/1/2017 2041350


Nick & Tanya Olsen 
28IS North Hills drive 
Layton. UT, 84040


Terms Due Date Account ft


Net 20 1/21/2017 UMR-330 OLSEN


ITEM DESCRIPTION


Quarterly Water Fee Quarterly Water Payment (3 mos.) 120.00


Balance Due SI 20.00


Customer Total Balance S120.00













holland&hartJ^J David 3. Crapo 
Partner
Phone (801) 799-5781 
Fax (801) 910-1570 
DXj-apo@hollandhart.com 
100605.0001


September 15, 2017


VIA EMAIL - Russell@cooklawfirm.com
Russell T. Monahan 
Cook & Monahan, P.C.
323 South 600 East, Suite 200 
Salt Lake City, UT 84102


Re: Refund of SI 60 to the Account of UMR-330-OLSEN


Dear Russell:


South Duchesne Culinary Water (“SDCW”) was not aware that the Olsens disputed the $100 
reconnection fee or the $60 late fees they paid on July 27, 2017 until it received the Olsens’ 
Response to the Motion to Dismiss. Although, SDCW believes that these fees were properly 
assessed, in a spirit of compromise and good faith, effective today SDCW has refunded these 
amounts to the Olsens in the form of a credit to their account with SDCW. A credit of $160 has 
been applied to the Olsens’ SDCW Account Number UMR-330-OLSEN.


Holland & Hart i.u» 


DJC.pw


10206022J


Holland & Hart up


Phone |80U 799-5600 Fax |801) 799 5/00 www.hollandhart.com 


227 South Main Street Suite 2200 Salt Lake City. ITT 84101 
Avper P.ouldri Canon City Colorado Springs Denver Denver Tech Center BRiings Bone Cheyenne Jackson Hole- Las Vcgai Reno Salt lake City SanuFe Washington, CC. O



mailto:DXj-apo@hollandhart.com

mailto:Russell@cooklawfirm.com

http://www.hollandhart.com
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    BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH
______________________________________________________
                           )
 Formal Complaint of Tanya )  Docket No. 17-2372-01
 and Nick Olsen against    )
 South Duchesne Culinary   )  Hearing
 Water Inc.                )
                           )
 ______________________________________________________
              Date:  December 19, 2017
              Time:  9:25 a.m.
              Location:  Public Service Commission
                         Heber M. Wells Building
                         Room 403
                         160 East 300 South
                         Salt Lake City, Utah
              Hearing Officer:  Michael Hammer
                    Job No. 437289
             Reporter:  Melinda J. Andersen
     Certified Shorthand Reporter and Notary Public
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 1                      A P P E A R A N C E S
 2  For the Olsens:               Russell T. Monahan
                                  COOK & MONAHAN
 3                                323 South 600 East
                                  Suite 200
 4                                Salt Lake City, UT  84102
                                  Telephone: (801)595-8600
 5
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 6                                HOLLAND & HART
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 8                                Telephone: (801)799-5800
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10                             -o0o-
11                           I N D E X
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        Recross Examination (cont.) by                       87
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17      Direct Examination by                                53
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20  JEFFERY SCHNARS
        Direct Examination by                                70
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      M      1/1/17 invoice                                  72
10    N      Photograph of property                          75
      O      9/15/17 letter of $160 refund                   83
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18
19
20
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 1                      P R O C E E D I N G S
 2              HEARING OFFICER:  Let's go on the record
 3  please.  Good morning, everyone.  This is the time and
 4  place and notice for hearing in the matter of the formal
 5  complaint of Tayna and Nick Olsen against South Duchesne
 6  Culinary Water, Commission Docket Number 17-2372-01.  My
 7  name is Michael Hammer.  I am the Commission's designated
 8  presiding officer for this docket.  Let's go ahead and take
 9  appearances please beginning with the complainant.
10              MR. MONAHAN:  Russell Monahan appearing on
11  behalf of the Olsens.
12              MR. CRAPO:  Good morning, Your Honor.  I am
13  David Crapo with the law firm of Holland & Hart
14  representing South Duchesne Culinary Water.  To my
15  immediate right is Ms. Joan Steed.  She is the president of
16  South Duchesne Culinary Water.  To her right is Kriss
17  Kofford.  She is an assistant in the accounting department
18  for the utility.  And to her right is Jeff Schnars.  He is
19  the water operator for the utility.
20              HEARING OFFICER:  Thank you.  Mr. Monahan, do
21  you have a witness present?
22              MR. MONAHAN:  Your Honor, I do not.  She was
23  supposed to be here.  My office indicated that she was
24  parking and I still haven't seen her.  That was slightly
25  before 9:00.  And I spoke with her yesterday.
0005
 1              HEARING OFFICER:  Okay.  Well, is there any
 2  objection to a 10 minute recess to allow the complainant a
 3  few more minutes to arrive?  I apologize for the
 4  inconvenience.
 5              MR. MONAHAN:  I apologize.  Like I said, I
 6  spoke to her yesterday about the time, et cetera.
 7              HEARING OFFICER:  Well, it's nearing a quarter
 8  after.  I suppose we'll give her the latitude of 10 more
 9  additional minutes.  I don't want to keep the company any
10  longer.
11              MR. MONAHAN:  I don't want to do that either.
12              HEARING OFFICER:  We will be in recess.  If she
13  arrives before 9:25 please indicate to Sheri and she will
14  let me know.  Thank you.
15              (Off the record.)
16              HEARING OFFICER:  We're back on the record
17  please.  Mr. Monahan, are we prepared to proceed?
18              MR. MONAHAN:  Yes, we are, Your Honor.
19              HEARING OFFICER:  Are there any preliminary
20  matters before the complainant calls their first witness?
21              MR. CRAPO:  Would you like an opening
22  statement?
23              HEARING OFFICER:  Are the parties interested in
24  doing that?
25              MR. CRAPO:  I would like to give a brief
0006
 1  statement or overview if that would be helpful for the
 2  Court.
 3              HEARING OFFICER:  That would be helpful.
 4              MR. MONAHAN:  Okay.
 5              HEARING OFFICER:  Would the complainant like to
 6  go first?
 7              MR. MONAHAN:  Yes.  Your Honor, this is a
 8  matter or dispute over some of the business practices of
 9  the Duchesne Culinary Water Company Incorporated and the
10  way that they handled Ms. Olsen's account.  Once again,
11  Ms. Olsen tried to resolve a lot of these issues well
12  before having filed a formal complaint.  She tried to
13  resolved these issues.  She presented the water company
14  with documentation supporting what she was telling them and
15  they just disregarded that and went off on their own
16  tangent regardless of what the facts were.
17              It is our understanding, or we are assuming
18  that they're going to be bringing up a lot of irrelevant
19  matters or disputes between the parties.  What we're here
20  on is a series of transactions that occurred in 2017 that
21  led up to Ms. Olsen filing the formal complaint.  That's
22  what this hearing should be focussed on.
23              HEARING OFFICER:  Is your speaker on, sir, your
24  microphone?
25              MR. MONAHAN:  It indicates that it is on.
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 1              HEARING OFFICER:  Were you finished?
 2              MR. MONAHAN:  I am done.
 3              HEARING OFFICER:  Thank you.  Mr. Crapo?
 4              MR. CRAPO:  Thank you.  Good morning.  The
 5  situation here is an unfortunate set of circumstances, but
 6  the fact of the matter is the Olsens have owned a cabin in
 7  Utah Mini Ranches for many years.  They have leased it out.
 8  They don't occupy it.  The company, the utility, has billed
 9  them monthly and it will go a month, two months, three
10  months and then she'll pay.  A month, two months, three
11  months and then she'll pay.  So she's been very irregular.
12  As a result of that they agreed to go on a three month
13  billing and she would pay every three months $120.  That
14  seemed to help the billing process and the payment process
15  until earlier this year in 2017.
16              In 2017 there were some disagreements among the
17  parties.  I think because of prior issues between the
18  parties they probably both were not willing to give either
19  the benefit of the doubt and became entrenched in their
20  positions.
21              There was a time in April when Ms. Olsen called
22  and asked to have her water turned off because she claimed
23  there were leaks and damage.  The company went to review
24  the property.  There was no leaking and no damage and it
25  appeared that Ms. Olsen was merely trying to shut off the
0008
 1  water to evict a tenant who was subsequently evicted a few
 2  days later, which is a violation of the tariff and the
 3  rules for a customer to ask to turn off the water merely to
 4  evict a tenant.
 5              At that time the company did give a notice in
 6  April to shut off the water for failure of payment.  The
 7  timing, unfortunately, was earlier than the notice on the
 8  bill, which was a mistake.  And we admit that.  Because of
 9  that the company mailed out another notice on May 4 asking
10  for payment or they would shut off the water.  On the 9th
11  of May was the date.
12              Payment apparently was put in priority mail by
13  Ms. Olson to go to Duchesne to pay that, which hopefully
14  would have arrived on the 9th to be paid.  For some reason
15  it was not delivered into the box, the post office box
16  until the 17th of May.  Because of that the company felt
17  she decided not to pay and they did shut off her water
18  about the 13th or 14th of May.
19              The complainants have alleged that South
20  Duchesne doesn't go to their box and doesn't pick up their
21  mail and that they were refusing to receive the payment,
22  all of which is completely untrue.  I understand between
23  the bad relationships between the parties each will assume
24  their own facts.
25              After that, once the water had been turned off,
0009
 1  rather than go and try to resolve the dispute, Ms. Olsen
 2  called the police and issued a police warrant for her
 3  arrest, for the arrest of Tosha Steed, one of the clerks.
 4  The police came up and were asking what is going on.  It
 5  escalated to a lot of verbal battles over the internet and
 6  social media.
 7              Finally, the payment was received for the
 8  deficiency on the 17th, short the reconnection fee.  And
 9  basically the dispute was do you want to pay the
10  reconnection fee and have the water.  The parties were in
11  disagreement.  Finally, that payment was made on July 27.
12  The water was immediately turned back on.
13              That was the relief that was requested in the
14  informal complaint and the formal complaint filed the same
15  day.  We filed for a motion for dismissal for having
16  received the relief requested.  That was denied as Your
17  Honor knows because of a need to look at some of the
18  practices on the rules.
19              We have reviewed those.  There are seven
20  alleged rule violations.  We will respond to each of those.
21  There are a few that we believe were mistakes that the
22  company made and it is fixing those and making changes to
23  those.  The others we don't believe are violations.
24              As a brief summary, the seven that have been
25  alleged by the complainant is that the company uses more
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 1  than a two month billing cycle and claims that is against
 2  the rules and regulations of the Division.  As has
 3  previously been noted, the utility uses a monthly billing
 4  cycle for all customers unless they get into an arrear
 5  situation or a problem situation.  And it has a three month
 6  cycle that it was using with the Olsens, and then requested
 7  a six month cycle so that there would be just one bill you
 8  could pay every six months and there wouldn't be continued
 9  problems between the parties.
10              We're aware of a number of other small sewer
11  districts and water companies that use a six month billing
12  cycle.  For example, I live in South Davis County.  The
13  South Davis Sewer District sends me a bill July 1 and
14  January 1 because of the size of the payments and because
15  of the cost of sending out postcards all the time.
16              So the company went and talked to their
17  accountant, asked if that was appropriate.  They were told
18  yes.  Their accountant had spoken with a representative of
19  the Division.  So they went to that type of cycle with the
20  Olsens to try to resolve contention.
21              The second is late charges not properly being
22  identified, only written on by hand on the bill.  We admit
23  there were a couple times where a late charge was not
24  identified or it was handwritten.  The company is trying to
25  get new software that will allow that to be printed on to
0011
 1  the postcards.  At present that is impossible.
 2              Number three, flat fee for penalties.  The
 3  company has charged a $10 or $15 flat fee.  We admit that
 4  was a mistake.  It should be 1.5 percent penalty and then
 5  18 percent per annum thereafter.
 6              Number four is we gave less than 20 days notice
 7  for the shutoff.  The first shutoff was given on April 20
 8  and gave less than 10 days.  Because of that a second
 9  notice was sent out in May.  The total time between the
10  first notice and the actual shutoff was 23 days.  So we
11  believe we complied with at least the 10 day provision.
12  The notices could have been more clear.  The company has
13  installed a new program to make sure that is clear in the
14  future.  But they have not violated the 10 day shutoff
15  rule.  The notices could have been more clear.
16              The next is they have alleged that the
17  postcards don't allow 20 days for billing, a shorter
18  period.  That is not true.  The postcards -- sometimes they
19  mail out invoices like this.  During the time that Gomez
20  Corporation was asked to do the billing they sent out
21  postcards instead of just a simple statement.  They are
22  typically mailed on the 1st of each month and they are due
23  on the 21st, allowing for the 20 day required by the rule.
24  Have there been a mistake or two?  Yes.  And it appears
25  that there was one on one of the cards on this situation on
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 1  the April notice.  But other than that we are not aware of
 2  other notices that were not sent timely.
 3              The sixth allegation is that the company should
 4  have 24 hour emergency personnel ready to shut off at a
 5  moments notice.  I have not seen any allegation contrary to
 6  that in the pleadings, but Mr. Schnars is a water operator.
 7  He has an emergency phone.  He is on call 24 hours a day
 8  with one or two assistants.  We don't believe there is any
 9  merit to that argument.
10              The last one is they have alleged that customer
11  rights and responsibilities should have been attached to
12  the disconnect notice.  We did not attach one.  The utility
13  admits that did not occur.  They were not aware of that
14  requirement.  They rarely ever have to do a disconnect
15  notice.  This is one of the few clients if ever that
16  they've ever had to do it.  They admit they did not send a
17  customer rights out with that.  The customer rights is
18  available on the web page.  It's a mere clink away.  But
19  that has been remedied as well at this point.
20              Those are the seven allegations that have been
21  made and we are prepared to present and have witnesses talk
22  about each of those allegations as may be necessary.
23              HEARING OFFICER:  Thank you.  Unless the
24  parties desire for the witnesses to take the stand, I am
25  comfortable with the witnesses remaining seated when they
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 1  testify.  Agree?
 2              MR. MONAHAN:  Yes.
 3              MR. CRAPO:  Yes.
 4              HEARING OFFICER:  All right.  Mr. Monahan?
 5              MR. MONAHAN:  We would call Tanya Olsen.
 6              HEARING OFFICER:  Ms. Olsen, do you swear to
 7  tell the truth?
 8              THE WITNESS:  I do.
 9                       DIRECT EXAMINATION
10  BY MR. MONAHAN:
11        Q.    Please state your name.
12        A.    Tanya Olsen.
13        Q.    What is your current mailing address?
14        A.    2818 North Hills Drive, Layton, Utah 84040.
15        Q.    Do you have a property that is serviced by the
16  South Duchesne Culinary Water Company?
17        A.    Yes, I do.
18        Q.    Where is that property located.
19        A.    11132 CR 29 in Duchesne.
20        Q.    How long have you owned that property?
21        A.    Since 2005.
22        Q.    Do you live at that property?
23        A.    I do not.
24        Q.    With regard to that property how long has the
25  South Duchesne Water Company serviced that property?
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 1        A.    Since 2005.
 2        Q.    So since you've owned it?
 3        A.    Yes.
 4        Q.    Have there been previous problems with billing
 5  with South Duchesne?
 6        A.    Yes, several.
 7        Q.    When did this initially start?
 8        A.    2005.
 9        Q.    The problems date back to 2005?
10        A.    Yes, off and on since 2005.
11        Q.    Can you give a brief description what these
12  problems have been?
13        A.    Yes.  As they have admitted to already there
14  have been some errors along the way.  Cards not properly
15  being -- well, actually they didn't start with the cards.
16  They started with the handwritten as they said.  Very
17  unprofessional in my opinion.  I've never seen a water bill
18  come through in writing like theirs did.  This is dating
19  back to years ago.  They did halfway through put together
20  the cards that they speak of that they -- but they do not
21  properly give you a proper timeframe of disconnections,
22  they send them out late, sometimes early, just on their own
23  clock.
24        Q.    I'm going to give you what we have marked as
25  Exhibit A.  I think this has been previously provided to
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 1  the Commission.
 2              HEARING OFFICER:  Do you have a copy for the
 3  court reporter?
 4              MR. MONAHAN:  Yes.
 5        Q.    (By Mr. Monahan)  Can you identify this
 6  document?
 7        A.    Yes.  This is their billing statement in the
 8  form of a card, yes.
 9        Q.    Okay.  What is the date on the billing
10  statement?  This is actually two billing statements,
11  correct?
12        A.    Yes, there are two here.
13        Q.    Okay.  What is the date on the first billing
14  statement?
15        A.    It is dated 8/31/2016, 10/1/2016 and 11/2/2016.
16  And then on the second card it indicates 12/31/2016,
17  1/1/017 and 2/4/2017.
18        Q.    Do you see the date under the amount due on the
19  top card?
20        A.    Yes, the date is October 15, 2016.
21        Q.    Under the amount due?
22        A.    Amount due is $120 with a zero balance owing.
23  This is their statement that they --
24        Q.    No, no, listen to the question.  What is the
25  date under the amount due?
0016
 1        A.    11/2/2016.
 2        Q.    Thank you.  Is that the due date for that bill?
 3        A.    Yes, it is.
 4        Q.    Can you make out when that bill was sent out?
 5        A.    The postmark says October 15, 2016.
 6        Q.    And on the second one, what is the due date on
 7  that bill?
 8        A.    The due date on that one is 2/14/2017.
 9        Q.    Can you read the postmark of when that bill was
10  sent out?
11        A.    February 16, 2017.
12        Q.    And on the first one it does show no balance
13  owing, correct?
14        A.    Yes, it does.  Zero balance owing.
15        Q.    As far as you were aware you were up to date on
16  your payments, correct?
17        A.    On all their statements it indicates zero
18  balance owing.
19        Q.    I give you what is marked as Exhibit B.  Do you
20  recognize that document?
21        A.    Yes, that's a check for October, November and
22  December of 2016 for three months, for all three of those
23  months of $120 at $40 a month.
24        Q.    Was that the payment for the top invoice on
25  Exhibit A?
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 1        A.    Yes, it was.
 2        Q.    The second one now, what is the period for that
 3  invoice?
 4        A.    The period for this invoice is -- let's see.
 5  Amount due February 14, 2017 of $120, postmarked February
 6  16, 2017.
 7        Q.    Yes, but the question is what period is that
 8  due for.
 9        A.    That would be for three months again for --
10  let's see.
11        Q.    So that would be January, February, March?
12        A.    Yes, January, February and March.
13        Q.    Because you paid October, November and
14  December?
15        A.    That's right, correct.
16        Q.    So the start of 2017 you didn't have a balance,
17  correct?
18        A.    It shows on their own statement zero balance
19  owing.
20        Q.    I give you what is marked as Exhibit C.  Can
21  you identify that document?
22        A.    Yes, that is another statement which indicates
23  proof of zero balance.
24        Q.    Don't read your handwriting, just read the
25  statement.  What is the statement due date?
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 1        A.    The statement due date on this one is April 26,
 2  2017.
 3        Q.    What is the postmark on that statement?
 4        A.    April of 2017.  Sorry.  April 10, 2017.
 5        Q.    Then that is showing a balance forward of $120,
 6  correct?
 7        A.    Correct.
 8        Q.    And it is showing a payment of $120 on what
 9  date?
10        A.    3/1/2017.
11        Q.    So you paid that bill.  You paid the January,
12  February, March bill on March 1st, correct?
13        A.    Correct.
14        Q.    Returning back to Exhibit A, that bill was sent
15  out February 16th, correct?
16        A.    That is correct.
17        Q.    So approximately two weeks later you paid the
18  bill?
19        A.    Correct.
20        Q.    Before the end of March even when the billing
21  period cycle was due?
22        A.    Yes, that is correct.
23        Q.    Now this is showing an invoice of $45 as of
24  April 1, 2017.  Do you see that?
25        A.    Yes, I do.
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 1        Q.    What was that invoice for?
 2        A.    Quite honestly, I have no idea why they were
 3  charging me $45.
 4        Q.    Did they ever provide an explanation as to why
 5  they were charging you $45?
 6        A.    It was pretty vague.  I just saw $45.
 7        Q.    So your amount due according to them for April
 8  26, 2017 was $165?
 9        A.    That is correct.
10        Q.    This was the billing cycle for what months now?
11        A.    So this would be for March, April -- they're
12  just showing March and April.  So 3/1/2017 and then they
13  have the three charges all on April.  Miscellaneous
14  charges, I have no clue what they even are like I said.
15        Q.    But once again, you already were billed for
16  January, February, March, correct?
17        A.    Correct, yes.
18        Q.    That was Exhibit A?
19        A.    Yes.
20        Q.    So what months would this be?  What months
21  would Exhibit C be?
22        A.    That would be for March and April.  Wait.
23  Actually it shows payment January, February, March right
24  here.
25        Q.    Right.  That shows you paid January, February
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 1  March?
 2        A.    Yes.
 3        Q.    So what is this one for?  Is it for April, May,
 4  June?
 5        A.    It doesn't indicate that on the statement, but
 6  I assume that's what it was for, yes.
 7        Q.    Okay.  Once again, their records show that they
 8  received your payment for January, February, March as of
 9  March 1, 2017, correct?
10        A.    Yes, that is correct.
11        Q.    For a bill that was mailed out, mailed out, on
12  February 16?
13        A.    Yes, that is correct.
14        Q.    I give you Exhibit D.  Do you recognize this
15  document?
16        A.    Yes, that's our final notice.
17        Q.    When is it dated?
18        A.    April 20, 2017.
19        Q.    It's indicating that you owe $165, correct?
20        A.    Yes, that is correct.
21        Q.    And it's telling you that you must pay that
22  within 48 hours, correct?
23        A.    Yes.
24        Q.    It actually says two things.  It tells you it
25  must be paid within 48 hours, and it tells you that your
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 1  water is going to be shut off on April 25, correct?
 2        A.    That is correct.
 3        Q.    Going back to Exhibit C, what is the due date
 4  they list on Exhibit C?
 5        A.    4/26/2017.
 6        Q.    So they're sending you a shutoff notice for
 7  money that is owed that they're demanding on April 20th
 8  when their own document indicates that it's not due until
 9  April 26, correct?
10        A.    That is correct.
11              MR. CRAPO:  Your Honor, I know we're in an
12  informal proceeding, but the questions are so leading.  He
13  is basically making the argument and saying will you say
14  yes or no.  It would be nice to hear what the witness would
15  say.
16              HEARING OFFICER:  I will sustain that
17  objection.  I don't mind Mr. Monahan coaching the witness
18  through the documents.  You will have an opportunity to
19  argue it in oral arguments at the end in closing
20  statements.
21        Q.    (By Mr. Monahan)  Your due date under Exhibit C
22  is April 26, correct?
23        A.    That is correct.
24        Q.    The final notice demands that you pay within 48
25  hours of April 20, correct?
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 1        A.    Yes, that is correct.
 2        Q.    Did they mail this notice to you?
 3        A.    Yes, they did mail it on July 26.  Sorry.  That
 4  is when they received it.  Yes, they did mail it.
 5              HEARING OFFICER:  Forgive me, which notice are
 6  you referring to?  Which Exhibit?
 7              MR. MONAHAN:  Exhibit D.
 8        Q.    (By Mr. Monahan)  I give you what is marked as
 9  Exhibit E.  Do you recognize this document?
10        A.    Yes, I do.
11        Q.    What is it?
12        A.    That's their delinquent notice claiming that
13  they didn't receive my payment.
14        Q.    And do you know when you received this notice?
15        A.    It is dated May 4.
16        Q.    Do you know if you received the notice on May
17  4?
18        A.    No, I do not.  I'm assuming with mail time a
19  couple days, so May 6, possibly May 7.
20        Q.    At any point did you try to contact South
21  Duchesne to discuss this issue?
22        A.    Yes, with no answer again.
23        Q.    When you say no answer, what do you mean?
24        A.    I had made several attempts to contact these
25  guys and there is nobody ever answering their phone.  Their
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 1  actual building was shut down.  They only had a P.O. Box,
 2  and only a P.O. Box for business out in Duchesne.
 3        Q.    What did you do after you received that notice?
 4        A.    Well, after not getting -- calling and not
 5  getting a response from them I went ahead and I mailed a
 6  payment, the payment within the 48 hours that they had
 7  wanted.  I do have the tracking number indicating when that
 8  did arrive to their P.O. Box.
 9        Q.    So you did mail the payment immediately?
10        A.    Yes, I mailed the payment immediately.  That
11  same day I received it actually.
12        Q.    Do you recognize that document?
13        A.    Yes, I do.
14        Q.    What is it?
15        A.    So I sent it priority mail to ensure that they
16  would receive it in time, and this is my proof of the
17  document indicating that I did send it priority mail.
18        Q.    Did you try to contact them after you sent the
19  priority mail?
20        A.    I always tried to contact these guys with no
21  answer.
22        Q.    The priority mail has a tracking number,
23  correct?
24        A.    That is correct.
25        Q.    Do you know what the purpose of the tracking
0024
 1  number is?
 2        A.    The purpose of a tracking number is to indicate
 3  date and time that the other party receives an item or
 4  notice.
 5        Q.    So according to the -- well, do you recognize
 6  Exhibit G?
 7        A.    Yes, I do.
 8        Q.    What is it?
 9        A.    It is a tracking number, a USPS tracking result
10  sheet indicating time and date of delivery.
11        Q.    Okay.  Exhibit F, what is the tracking number?
12        A.    Exhibit F, the tracking number is 627391730.
13        Q.    In Exhibit G what is the tracking number?
14        A.    Same number, 627391730.
15        Q.    So that tracks the priority mail that you had
16  sent to South Duchesne, correct?
17        A.    That is correct.
18        Q.    According to the tracking when did you
19  initially send that letter?
20        A.    So it --
21        Q.    Look at Exhibit G.
22        A.    Exhibit G, May 9th.  Sorry.  Departed from my
23  post office in Layton on May 8th.
24        Q.    When did it arrive at the post office box in
25  Duchesne?
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 1        A.    Arrived on May 9 at 7:17 a.m.
 2        Q.    Do you see when it was picked up?
 3        A.    Picked up on May 8 at 6:13 p.m.
 4        Q.    No.  When was it picked up, picked up by the
 5  recipient?
 6        A.    Yes.  They didn't pick it up for over a week
 7  later on May 17th at 9:20 a.m.
 8        Q.    Prior to shutting off your water did they try
 9  to call you back or otherwise communicate with you?
10        A.    No, not at all.
11        Q.    How did you learn that your water was shut off?
12        A.    I learned it was shut off by a tenant.
13        Q.    I'm going to give you what is marked as Exhibit
14  H.  Do you recognize that document?
15        A.    Yes, I do.
16        Q.    What is it?
17        A.    That is a letter claiming that I missed my
18  cutoff.
19        Q.    Did you try to contact them after you received
20  this letter?
21        A.    Again I did, yes.
22        Q.    What is the date on the letter?
23        A.    The letter is dated May 17, 2017.
24        Q.    Is that -- that seems to be the date that they
25  picked up your payment, correct?
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 1        A.    That is the exact same day they picked up the
 2  payment, yes, a week after.  It was sitting in their P.O.
 3  Box for over a week.
 4              MR. CRAPO:  Objection, Your Honor, that calls
 5  for speculation.  She doesn't know if it was in the P.O.
 6  Box or not.
 7              HEARING OFFICER:  Are you objecting to the
 8  response or the question?
 9              MR. CRAPO:  The question.
10              HEARING OFFICER:  Sustained.
11        Q.    (By Mr. Monahan)  As part of that letter they
12  were demanding new terms to your service, correct?
13        A.    Yes, that's correct.
14        Q.    What did they want?
15        A.    They wanted to change my billing cycle to a six
16  month basis instead of three months.  I would pay six
17  months in advance instead of three months in advance.
18        Q.    And at this time you weren't behind on your
19  billing?
20        A.    According to their own statements I was not.
21        Q.    But they were demanding a new contract from
22  you, correct?
23        A.    Yes, that's correct.
24        Q.    When did they disconnect your water service?
25        A.    The water was disconnected shortly after they
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 1  had sent this letter on Exhibit H, a few days later.
 2        Q.    Once again, did you attempt to call them?
 3        A.    I did again.  Yes, I did.
 4        Q.    Did you talk to them?
 5        A.    No, no answer again.
 6        Q.    Did you then contact my office?
 7        A.    Yes, I did.
 8        Q.    Even though they had your $165 and even though
 9  it was sent well before the due date, they still
10  disconnected your water, correct?
11              MR. CRAPO:  Objection, Your Honor, the question
12  is leading and mischaracterizes the events.
13              HEARING OFFICER:  The documents speak for
14  themselves.  I'll sustain the objection.
15              MR. CRAPO:  Okay.
16        Q.    (By Mr. Monahan)  Do you recognize Exhibit I?
17        A.    Yes, I do.
18        Q.    What is that?
19        A.    Well, out of desperation of the situation I had
20  reached out to you.  It's a letter of my legal
21  representation.
22        Q.    Okay.  Did my office send that to South
23  Duchesne, are you aware?
24        A.    Yes, they did, dated July 11, 2017.
25        Q.    I'm going to give you what is marked as Exhibit
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 1  J.  Do you recognize that document?
 2        A.    Yes, I do.
 3        Q.    What is it?
 4        A.    This is a response to my legal representation.
 5        Q.    Okay.  Why did you need your water turned back
 6  on?
 7        A.    Because I had a tenant at the property.
 8        Q.    Was that impacting -- how did that impact your
 9  tenant?
10        A.    It impacted the situation immensely.
11        Q.    Read the first line of the third sentence, or
12  first sentence of the third paragraph.  Sorry.
13        A.    Okay.  Furthermore, when the Olsens signed
14  their last contract (quarterly) they did so with the
15  knowledge that a six month contract would be forthcoming in
16  the event of continued failure to pay.  The contract was
17  sent more than a month ago.  Since the Olsens had
18  continuously breached their old contract, it was necessary
19  to create a new one.  Mrs. Olsen has until 7/20/2017 to
20  return this contract with payment in full.
21        Q.    Did you have discussions of a six month
22  contract?
23        A.    Only sent in a letter.
24        Q.    When you say only sent in a letter, what do you
25  mean?
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 1        A.    The letter indicating that instead of going off
 2  the three months in advance, which would be Exhibit D,
 3  indicating a new contract required.
 4        Q.    So is that when you received the new contract?
 5        A.    Yes, that is when I received the new contract.
 6        Q.    Did you subsequently send them a check?
 7        A.    Yes, I did.
 8        Q.    For how much?
 9        A.    For the amount they had asked for.  Even though
10  I questioned their totals, I just sent them what they asked
11  for.
12        Q.    So you just gave in and sent them what they
13  demanded because why?
14        A.    Unfortunately, I always gave in to what they
15  wanted even though it wasn't correct.  Why, because I
16  didn't want my renter to go without water.
17        Q.    I seem to be one short on this one, but I'll
18  find the extra copy.  Do you recognize that document,
19  Exhibit K?
20        A.    Yes, I do.
21        Q.    What is it?
22        A.    That is a letter from you about a $400 payment
23  and a new signed contract with, yes, the check of $400
24  enclosed.
25        Q.    So you sent -- turn to the second page of that
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 1  exhibit.
 2        A.    Yes, that would be my $400 check.
 3        Q.    And the third page?
 4        A.    That is their contract of their six month
 5  terms.
 6        Q.    You provided them all that they requested in
 7  order to get your water turned back on?
 8        A.    Even though I questioned all of it, yes.
 9        Q.    Okay.  Through this entire time, you remember
10  that $45 late fee, or the $45 fee, did they ever explain to
11  you why you got that $45 fee?
12        A.    I never knew why.
13              MR. MONAHAN:  I don't have any further
14  questions.
15              HEARING OFFICER:  Thank you.  Mr. Crapo, any
16  cross?
17              MR. CRAPO:  Yes, I do.
18                       CROSS EXAMINATION
19  BY MR. CRAPO:
20        Q.    Good morning, Ms. Olsen.
21        A.    Good morning.
22        Q.    You said that you acquired the cabin in 2005;
23  is that correct?
24        A.    That is correct.
25        Q.    Have you ever lived in this cabin?
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 1        A.    Yes.
 2        Q.    When did you live there?
 3        A.    I lived in the cabin -- well, when I say lived,
 4  it's like a family retreat, weekend property so to speak.
 5        Q.    During what time period?  You indicated you had
 6  tenants.  So at some point you started having tenants.  But
 7  prior to that you would go and visit as a family?
 8        A.    Yes, that is correct.
 9        Q.    When did you start having tenants?
10        A.    I want to say 2012.
11        Q.    2012?
12        A.    Yes.
13        Q.    I want to look at a couple of the exhibits that
14  your counsel provided to you.  I would like to direct your
15  attention to Exhibit A.  There are two postcards on this,
16  one dated in October and one dated in February with a
17  postmark.  It appears that the amount being invoiced was
18  $120.  Do you know why the $120 was being invoiced?
19        A.    Yes, that's for three months like they had
20  requested.  Three months in advance.
21        Q.    For each quarter you were to pay $120?
22        A.    Yes, that is correct.
23        Q.    And you had an agreement with the company at
24  that point for doing a three month billing?
25        A.    It was set on monthly and there was never a
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 1  contract for three months in advance.
 2        Q.    Was it your understanding that the beginning
 3  date of each quarter that you needed to pay $120 for the
 4  water you received for the next three months?
 5        A.    Sorry.  What is your question?
 6        Q.    Was it your understanding that you needed to
 7  pay $120 at the beginning of each quarter for the water you
 8  received for the next three months?
 9        A.    That was their terms, yes.
10        Q.    For the year 2015 you had paid quarterly at the
11  beginning of each month $120, correct?
12        A.    $120 every three months, yes.
13        Q.    So you were aware that for October, November
14  and December that you would need to pay in October $120 for
15  the water for October, November and December, correct?
16        A.    That is correct, yes.
17        Q.    And for January, February and March you were
18  aware that you would need to pay $120 in January for the
19  water in January, February and March?
20        A.    Yes.
21        Q.    Now on Exhibit A, the second postcard in
22  February, which is dated February, did you receive an
23  invoice from the company in January for the quarterly
24  payment that needed to be made?
25        A.    This Exhibit A, the second card down, is the
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 1  only invoice that I received.
 2        Q.    So it would be your testimony that you did not
 3  receive any other invoice in January, and that you think
 4  this is the only card you received?
 5        A.    The blue cards was all I was seeing.
 6        Q.    For the first quarter of 2017, that would be
 7  January, February and March, your payment was made
 8  approximately March 1st; is that correct?
 9        A.    January, February and March that was paid at
10  the beginning of the three month term.
11        Q.    I would like to draw your attention to Exhibit
12  C.  Do you have that?
13        A.    Yes, I have that right here.
14        Q.    You'll see the very first line it says February
15  28, 2017 balance forward $120.  Do you see that?
16        A.    Yes.
17        Q.    And then it says 3/1/2017 a payment of $120.
18  Is that approximately the date you paid the $120 for the
19  months January, February and March?
20        A.    I believe I have the check indicating the date
21  that that was sent.
22        Q.    On March 1st?  Do you have a copy of that
23  check?  It wasn't provided as an exhibit so I was
24  wondering.
25        A.    I always paid right when I received the blue
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 1  cards.  So January -- so for those three months they were
 2  always paid in advance, the three months in advance.
 3        Q.    So you think you made the payment in January,
 4  but it was not recorded on the books of the company until
 5  March?
 6        A.    I always paid three months in advance, always
 7  paid.
 8        Q.    Right.  I understand that.  But could you tell
 9  me approximately when this check was written and delivered
10  to the company?
11        A.    I don't want to estimate a date of a check, but
12  as indicated I always paid when I was supposed to.
13        Q.    Do you have a copy of the check for this period
14  with you today?
15        A.    No, not today I don't have that.
16        Q.    So in April of 2017 did you have a tenant in
17  your cabin?
18        A.    April of 2017, yes.  I would say yes, I did.
19        Q.    Who was that tenant?
20        A.    That was an -- a man that honestly I can't
21  recall his first name.  But yes, I did have a tenant.
22        Q.    You started to say elderly man.  How old was
23  he?
24        A.    I don't know how old he was.  Maybe 60.
25        Q.    How long had he been a tenant there?
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 1        A.    Well, he never paid.  He was there for about I
 2  want to say about 60 days.  I had to go through the court
 3  system to evict him because he wasn't paying.
 4        Q.    And you filed to have him evicted?
 5        A.    Yes, I had to.
 6        Q.    When was he evicted?
 7        A.    I don't know the exact date of the eviction.
 8        Q.    Was it in April?
 9        A.    I believe the court had him set to vacate in
10  May.  And the water being turned off by the way had nothing
11  to do with the eviction.
12        Q.    In April did you contact the South Duchesne
13  Culinary Water and ask them to turn off your water?
14        A.    Yes, and they did not answer again.  It was --
15  I had water leaking.  This tenant had water everywhere
16  throughout my cabin flooding.  South Duchesne Culinary
17  Water never answered my calls.  They -- I would leave
18  message after message.  Like I stated before, their
19  building was shut down.  The only way to them was through
20  that P.O. Box for business.  And I unfortunately had as a
21  result of them not contacting me had thousands of dollars
22  in damage in my cabin, which I did not go through my
23  insurance company because I didn't want my premiums to go
24  up.  So I paid out of pocket for all the damage in my
25  property.
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 1        Q.    And this was in April of 2017?
 2        A.    It was spring of 2017.  I don't recall the
 3  exact month, but yes, somewhere around that time.
 4        Q.    And the tenant was still living in the property
 5  while this was occurring?
 6        A.    He was not happy with the water being -- with
 7  the flooding.
 8        Q.    Did you talk to Mr. Jeff Schnars about turning
 9  off the water during this time period?
10        A.    The one time they finally answered the phone it
11  was Jeff, one time.  And Jeff said he usually doesn't take
12  care of the billing, doesn't know anything about the money,
13  when it comes down to paying bills.  He's just there to
14  make sure that water is on for the tenants out in Utah Mini
15  Ranches so to speak.
16        Q.    Isn't it true that you asked him at that point
17  to shut off the water because you said there was a leak?
18        A.    Yes, and it never happened.
19        Q.    And did he tell you that he would go up and
20  look at the property?
21        A.    I believe he did say he was going to look, yes.
22        Q.    Did he also tell you that there was no leaking,
23  that the water was not flowing, there was no additional
24  water abnormally running through the meter?
25        A.    No, there is no way he would have known unless
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 1  he would have stepped inside the cabin.  It was a tenant's
 2  home at that time.
 3        Q.    Are you aware that a water meter can be read to
 4  see if water is flowing through the meter?
 5        A.    I have -- I don't know anything about how that
 6  works.
 7        Q.    Did Mr. Schnars tell you on a call that if you
 8  were to disconnect that he would have to charge you a
 9  reconnection fee of $100?
10        A.    Did he tell me that -- honestly, we're talking
11  over a year ago.  I don't recall him saying that, no.
12        Q.    Do you recall that you told him, okay, don't
13  shut it off then, I'll talk to my husband first before I
14  ask you to shut it off?
15        A.    Let's see.  Why would I say that when we're
16  talking about a situation where there was water damage
17  everywhere and --
18        Q.    I'm just asking if you said it.
19        A.    No.
20        Q.    So you deny you said that?
21        A.    Yes.
22              MR. CRAPO:  Your Honor, I have an exhibit that
23  I would like to present.  Do you want me to continue with
24  the same letters and go J, or do you want me to use number
25  1?
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 1              HEARING OFFICER:  If you haven't numbered them
 2  yet, labeling it as K would be great.
 3              MR. MONAHAN:  K was the last one.
 4              HEARING OFFICER:  Partner me.  Yes, L.
 5              MR. CRAPO:  I'll just mark these with a J.
 6              MR. MONAHAN:  No, L.
 7        Q.    (By Mr. Crapo)  Ms. Olsen, you've been provided
 8  with a document through your counsel that's identified as
 9  Exhibit L.  I will profer to you that this is a Facebook
10  account with messages.  And where it says Tanya Kaufman
11  Olsen, is that your name?
12        A.    Yes.
13        Q.    Is this your account by looking at the messages
14  that are being given?
15        A.    There is nothing here to indicate my account.
16  So I don't know where you're saying.
17        Q.    You see it's written on the very first April 25
18  and a message under your name, eviction granted, the judge
19  ordered my freeloader tenant to get out, oh, yeah.  That's
20  a message you wrote on April 25 of this year?
21        A.    Let's see.  I assume on my Facebook I may have,
22  yes.  I mean he was a freeloader, he didn't pay his rent.
23        Q.    And so the messages that go below are a string
24  of correspondence, or messages that you wrote and others
25  were writing to you at the time; is that correct?
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 1        A.    This doesn't indicate exactly where it came
 2  from.  I do have an open Facebook account meant for the
 3  public to see, nothing to hide.
 4        Q.    And this is your open Facebook account for the
 5  public, correct?
 6        A.    I assume it is, yes.
 7        Q.    At the bottom of the first page where it says
 8  Tanya Kaufman Olsen and there is a picture, that's you,
 9  that's your picture?
10        A.    Yes, that's my picture.
11        Q.    And on the next page, page 2, on the third
12  entry down under your name you say, thank you, Ernie.  Now
13  on to the order of restitution for breaking his contract.
14  He most likely will have to pay for the remaining months of
15  the contract, or until it gets rented.  It's a no win for
16  this joker.  You wrote that, did you not?
17        A.    I'm not quite certain what that has to do with
18  unpaid water statements.  But yes, this was a freeloader,
19  somebody who never paid.
20        Q.    So you were in the process of eviction of this
21  gentleman in the April 25 time period?
22        A.    Yes, and the judge ordered him to leave.
23        Q.    What day did he leave?  You indicated in May
24  sometime.
25        A.    Spring.  I don't know exact dates or months,
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 1  but in the springtime of 2016, yes.
 2        Q.    But it would have been after the 25th when the
 3  eviction was granted, correct?
 4        A.    Well, if that's when the eviction was granted.
 5  I have court documents indicating exact dates, but
 6  somewhere around that timeframe.
 7        Q.    Do you recall that the order gave two weeks
 8  notice for him to vacate?  Do you remember that at all?
 9        A.    Yes, I did exactly what the court ordered me to
10  do with the three day vacate process.  The sheriff came on
11  my property three times.  I followed the legal proceedings
12  like I was supposed to and the judge ordered him to vacate
13  the premises.
14        Q.    Ms. Olsen, I appreciate that, but if you would
15  just answer my questions this might go faster.  Do you
16  recall approximate what date in May he actually left?
17              MR. MONAHAN:  I'm going to object.  What is the
18  relevance as to this with regard to their billing?
19              HEARING OFFICER:  It does seem pretty
20  extraneous.  I think we've established that Ms. Olsen was
21  attempting to evict a tenant on or about April 25 and
22  succeeded on or about the 25th.  Is there more we need to
23  establish on this point?
24              MR. CRAPO:  I just wanted to establish who was
25  actually physically in the -- who the tenant was in the
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 1  cabin at the time.  This overlaps the time that the request
 2  was to disconnect the water that she was asking for, and it
 3  also ties into the time that the company proceeded to
 4  remove or disconnect the water.  I think that's important
 5  to know, was there a tenant, was there not a tenant, what
 6  was going on during the time period.  I don't have a lot
 7  more questions on this, but I think it's important to know
 8  this to build the chronology.
 9              HEARING OFFICER:  I think most of what you just
10  recited is in the record, but I'll give you a little
11  latitude, but I think you should wind it up.
12              MR. CRAPO:  Thank you.
13        Q.    (By Mr. Crapo)  After this tenant left in May,
14  when did you relet or get another tenant for the property?
15        A.    A few months I want to say.
16        Q.    So --
17        A.    It usually takes a good two or three months for
18  me to get tenants into the properties out there.
19  Properties aren't real popular out there with the oil
20  business going down like it has.
21        Q.    So if he left sometime in May, June, July, late
22  July you had another tenant?
23        A.    I have no exact dates for that.
24        Q.    Do you have an agreement with your tenant?  Do
25  you have a written agreement that shows when the next
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 1  tenant came?
 2        A.    I don't know why I would bring a contract or
 3  lease agreement here for something that is completely
 4  irrelevant to my billing.
 5              MR. CRAPO:  Your Honor, it's not irrelevant.
 6  In her direct testimony she alleged that she found out
 7  about this in July because her tenant claimed she did not
 8  have water.  We do not believe that a tenant was even there
 9  during this time period.  And she's just admitted that from
10  May until the end of July, approximately two or three
11  months, she had no tenant.  Now she's saying it's
12  irrelevant and has refused to produce documentation as to a
13  tenant, but they want to say the tenant was there and
14  claimed he wasn't getting water.  That's not true.
15              MR. MONAHAN:  It's irrelevant as to the issue.
16              THE WITNESS:  Right.  Water was never
17  disconnected by you guys until --
18              HEARING OFFICER:  Hold on for a moment.  The
19  question I heard was essentially does a rental lease exist.
20              MR. CRAPO:  Right.
21              HEARING OFFICER:  The answer is yes or no.  And
22  if we're getting close to winding up this line of
23  questioning let's conclude.
24              MR. CRAPO:  Thank you.
25        Q.    (By Mr. Crapo)  Did you ever present a written
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 1  lease to the HOA out there and show that a tenant was in
 2  place in July?
 3        A.    No.
 4        Q.    You said you called South Duchesne Culinary
 5  Water multiple times and you claimed no answer was ever
 6  received?
 7        A.    Correct.
 8        Q.    What number did you call?
 9        A.    I called the number that they had for years.  I
10  don't have it memorized, but their business line, their
11  business number.  And I also called the number I was given,
12  which I believe it was Jeff Schnars phone number as well.
13        Q.    His mobile number?
14        A.    I believe it was -- I'm not sure.  Just his
15  number.  I don't know if it was mobile or office.
16        Q.    When you called the company number, if someone
17  was on the phone or nobody was there, do you recall it went
18  to the answering machine where you could leave a message?
19        A.    I had left several messages because there was
20  never an answer.
21        Q.    Thank you.  I would like to direct your
22  attention to Exhibit G.  This is the tracking page for the
23  parcel that you sent on May 8.  Do you have that?
24        A.    Yes, I have it right here.
25        Q.    Do you have any personal knowledge of when the
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 1  letter that you sent, the package that you sent, was
 2  physically placed in the post office box of South Duchesne
 3  Culinary Water?
 4        A.    This is their USPS tracking results received
 5  from the Duchesne Post Office.  By the way, I had also
 6  contacted the post office and they said very rarely do we
 7  make mistakes when it comes to delivery of service.
 8        Q.    When did you contact the post office in
 9  Duchesne?
10        A.    Somewhere around the same timeframe.  I don't
11  have an exact date for you.
12        Q.    Do you recall the name of the person you
13  called?
14        A.    Just the Duchesne County Post Office.  Whoever
15  answers the phone.  I didn't catch -- I didn't get a name.
16        Q.    Do you remember if it was a man or a woman?
17        A.    I want to say it was a man.
18        Q.    Did you ask at that point when the document was
19  placed in the post office box?
20        A.    No.  The tracking results speak for itself.  It
21  shows when it was received in your guys' post office.
22        Q.    Again, that's not the question, ma'am.  My
23  question is do you have personal knowledge of when it was
24  placed in the box.  Yes or no?
25        A.    My personal knowledge is based off of my USPS
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 1  tracking results that's received from the post office.
 2        Q.    Okay.  So you have no other knowledge other
 3  than what is written on this piece of paper?
 4        A.    It's not written.  This is a formal post office
 5  document.
 6        Q.    Again, you have no personal knowledge other
 7  than what is contained on the tracking notice that you
 8  printed off; is that correct?
 9              MR. MONAHAN:  Objection, asked and answered.
10              HEARING OFFICER:  Sustained.
11        Q.    (By Mr. Crapo)  Isn't it true that this notice
12  says in the middle May 17, and it says that is the date
13  that this document was delivered?
14        A.    May 17 is the date that it was picked up by
15  South Duchesne Culinary Water.
16        Q.    How do you know?  Does it say picked up, or
17  does it say delivered there?
18        A.    It says delivered, meaning that was when they
19  signed for it.
20        Q.    Do they have to sign for this document?
21        A.    I'm not sure how the post office works it, but
22  like I say this is a formal document indicating it was
23  picked up on May 17 at 9:20 a.m.
24        Q.    Does it say picked up again, or does it say
25  delivered?
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 1        A.    Delivered to South Duchesne Culinary Water
 2  Company.
 3        Q.    Thank you.
 4        A.    Available for pickup on May 9.
 5        Q.    I have a question regarding Exhibit H.  This is
 6  the letter from South Duchesne Culinary Water dated May 17,
 7  2017.  It indicates, as you mentioned, that they did not
 8  receive the check until the 17th.  I believe you testified
 9  that you did not receive this until approximately the 19th;
10  is that correct?
11        A.    It's dated May 17.  I assume I received it
12  after the 17th.
13        Q.    A couple of days you think?
14        A.    I assume so since they have it dated the 17th
15  that they're correct on this.
16        Q.    And you testified when your counsel asked you a
17  question about when you thought the water had been actually
18  disconnected and I wrote down you said May 19.  Why do you
19  think it was May 19 that the water was disconnected?
20        A.    I think they failed to pick up my payment like
21  they were supposed to so they just disconnected it.  So I'm
22  not certain what your question is.
23        Q.    You said you thought the water was disconnected
24  on May 19.  So you think they disconnected it two days
25  after they wrote this letter to you?
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 1        A.    I know that they disconnected it for what they
 2  say was nonpayment after this letter was received.  So I
 3  don't have an exact date.
 4        Q.    So you're not sure exactly when.  So when you
 5  said the 19th before, you're not exactly sure when it was
 6  disconnected?
 7        A.    I don't have an exact date, no.
 8        Q.    At this point in May you didn't have a tenant
 9  living there, correct?
10        A.    I would have to go back to my court order of
11  when the judge made him leave my property.  I don't want to
12  tie in a date if I don't have proof of that date, sir.
13        Q.    I would like to direct your attention to
14  Exhibit K.  Before I do that, after you received the
15  letter, the May 17th letter, a day or two later, isn't it
16  true you contacted the police and asked them to go arrest
17  Tosha Steed for --
18        A.    Not at all.
19        Q.    -- taking your water?
20        A.    No.  I didn't ask -- no, not at all.
21        Q.    You called the police and reported it, correct?
22        A.    I did contact the police, but not for the
23  arrest of anybody.  I don't know where that came from.
24        Q.    You also -- never mind.  Let's go to Exhibit K.
25  This is a letter from your counsel dated July 25.  You were
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 1  aware that your counsel sent this letter, correct?
 2        A.    Yes.
 3        Q.    It's the one that enclosed the $400 check and
 4  the copy of the agreement, correct?
 5        A.    Yes, with their new terms.
 6        Q.    Would you just review the two paragraphs here
 7  and I would like to ask you a question.
 8        A.    You don't want me to read it, just to review
 9  it, because I can read it.
10        Q.    No, I just want to ask you a question and make
11  sure you're aware of what is there.
12        A.    Okay.  No problem.
13        Q.    Ready?
14        A.    Yes.
15        Q.    So this letter says, here is the $400 check,
16  here is a copy of the agreement, please have the water
17  turned back on.  Is there anywhere on this letter where it
18  says you dispute the amount of the payment of the $400 and
19  claim that it is a mistake or erroneous?
20        A.    I paid what they asked me to even though it
21  wasn't correct.
22        Q.    Again, if you would just answer the question.
23  Is there anywhere on this letter that says that you are
24  disputing the payment of the $400?
25        A.    No.  I'm disputing it here today.
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 1              MR. CRAPO:  Your Honor, I don't have any
 2  further questions at this time.
 3              HEARING OFFICER:  Thank you.  I have just a
 4  couple and I'll allow counsel, either of you, to ask any
 5  follow-up if you have them.  Before we go there, do you
 6  have any redirect, Mr. Monahan?
 7              MR. MONAHAN:  Just two quick questions I think.
 8                      REDIRECT EXAMINATION
 9  BY MR. MONAHAN:
10        Q.    Turning to Exhibit A, did you receive those
11  cards on a quarterly basis?
12        A.    Yes.
13        Q.    Were they always mailed -- do you know if they
14  were mailed at the 1st of the month of the due date?
15        A.    Well, looking at the postmark on both of these
16  statements, both cards show mid month.
17        Q.    One shows for October for a timeframe of
18  October, November, December, correct?
19        A.    Correct.
20        Q.    And the other one shows a postmark of February
21  for January, February, March, correct?
22        A.    Correct.
23        Q.    What would you do when you received these blue
24  cards?
25        A.    I would pay them right away.
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 1        Q.    Okay.  So you paid them when you got the blue
 2  card?
 3        A.    Always, yes.
 4        Q.    Okay.  Now you didn't have a tenant in there
 5  after you had the one evicted in April, correct?
 6        A.    I ended up with a tenant, but I want to say a
 7  few months later.
 8        Q.    Why didn't you get a tenant in there
 9  immediately?
10        A.    Because of the water issues.
11        Q.    Okay.  Thank you.
12              HEARING OFFICER:  Any recross before I ask my
13  questions?
14              MR. CRAPO:  No, Your Honor.
15              HEARING OFFICER:  Ms. Olsen, you testified that
16  it was your understanding that you were expected to pay on
17  a three month quarterly period, correct?
18              THE WITNESS:  That is correct, yes.
19              HEARING OFFICER:  How did you come to that
20  understanding?
21              THE WITNESS:  Their statements showing we pay
22  three months, every three months $40 a month, $120 every
23  quarter.
24              HEARING OFFICER:  Did anyone call you to
25  discuss that arrangement?
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 1              THE WITNESS:  No.
 2              HEARING OFFICER:  Do you recall signing any
 3  document agreeing to do so?
 4              THE WITNESS:  I want to say I didn't -- I don't
 5  think I did.  It's been a long time ago.  I'm not sure.
 6  They changed it to quarterly years ago.
 7              HEARING OFFICER:  Do you know what day the
 8  water was turned off?
 9              THE WITNESS:  I don't have an exact date, but
10  it was -- well, the final notice was on Exhibit D.  I had
11  48 hours.  Actually I want to say the day that they had
12  picked up my payment, it was immediately following that.
13              HEARING OFFICER:  How did you learn that the
14  water had been turned off?
15              THE WITNESS:  From --
16              HEARING OFFICER:  Not the notice, but that they
17  had actually gone to the property and turned off the water.
18              THE WITNESS:  The tenant.
19              HEARING OFFICER:  Do you recall what day the
20  tenant contacted you?
21              THE WITNESS:  I don't.  I'm sorry.
22              HEARING OFFICER:  If there are no other
23  questions from counsel.
24              MR. MONAHAN:  No.
25              MR. CRAPO:  No.
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 1              HEARING OFFICER:  Mr. Monahan, do you have any
 2  other witnesses?
 3              MR. MONAHAN:  No, Your Honor.
 4              HEARING OFFICER:  Mr. Crapo?
 5              MR. CRAPO:  Would you like to proceed or take a
 6  break, Your Honor, for a moment?
 7              HEARING OFFICER:  I'm happy to take a break if
 8  the parties would like one.
 9              (Off the record.)
10              HEARING OFFICER:  Let's go back on the record
11  please.  Before Mr. Crapo calls his first witness I just
12  want to discuss so far I have Exhibits A through L before
13  me, all of which were offered by Mr. Monahan with the
14  exception of Exhibit L.  No party has moved for the
15  admission of any of these exhibits.
16              MR. MONAHAN:  Move to admit.
17              HEARING OFFICER:  Do the parties agree that all
18  these exhibits that have thus far been offered to be
19  admitted?
20              MR. CRAPO:  Yes, Your Honor.
21              HEARING OFFICER:  They're admitted.  Mr. Crapo,
22  please call your first witness.
23              MR. CRAPO:  Yes, we would like to call
24  Ms. Kriss Kofford please.
25              HEARING OFFICER:  Would you mind spelling your
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 1  name, ma'am, so I say it correctly?
 2              THE WITNESS:  First name is Kriss, K-R-I-S-S,
 3  last name is Kofford, K-O-F-F-O-R-D.
 4              HEARING OFFICER:  Thank you.  Do you swear to
 5  tell the truth, Ms. Kofford?
 6              THE WITNESS:  Yes, I do.
 7                       DIRECT EXAMINATION
 8  BY MR. CRAPO:
 9        Q.    Ms. Kofford, you've already stated your full
10  name for the record.  Can you please tell the Commission
11  what is your title or job responsibilities with South
12  Duchesne Culinary Water?
13        A.    I am assisting in the accounting department for
14  South Duchesne.
15        Q.    What are some of your duties in relation to
16  being an assistant in the accounting department?
17        A.    We help with QuickBooks and picking up the mail
18  and posting the accounts and the deposits.
19        Q.    How long have you been associated with South
20  Duchesne Culinary Water?
21        A.    I began working with this company in 2002.
22  I've worked on and off in different positions.  Right now
23  I'm totally with the accounting with South Duchesne
24  Culinary Water.
25        Q.    Are you familiar with the account of UMR 330,
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 1  the Olsen's account?
 2        A.    Yes, I am.
 3        Q.    Generally during the time period did they pay
 4  on time, did they not, what is your recollection?
 5        A.    They have never paid on time.
 6        Q.    Why do you say that?  What recollection do you
 7  have?
 8        A.    When working in the different offices and parts
 9  that I have worked in we had different numbers.  Our
10  numbers all started with the 6,000 numbers.  So when Tanya
11  would call different offices at all times, all the
12  accountants that's ever worked with South Duchesne we all
13  knew who she was.
14        Q.    So when she paid late, how late would she
15  usually pay?
16        A.    I've seen them three or four months at a time.
17        Q.    Did she ever call and say I just need more
18  time, I'll send a check in a week or two or things like
19  that?
20        A.    Yes.  We have notes from over the years she has
21  done that.
22        Q.    I would like to ask a question.  I want to go
23  in relationship to Exhibit G.  Exhibit G is the tracking
24  results from the United States Postal Service.  Have you
25  ever seen that Exhibit G?
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 1        A.    Yes, I have.
 2        Q.    You said that one of your responsibilities was
 3  to go and get the mail?
 4        A.    Yes.
 5        Q.    What do you mean by go get the mail?  Where is
 6  that?
 7        A.    It's right in Duchesne.  Our office is right in
 8  the middle of Duchesne.  In the mornings when we meet at
 9  9:00 Tosha and I will go get the mail.  I always have a
10  notebook and say, okay, what are we doing today.  Well,
11  first thing we do is go in and check the messages on the
12  machine.  Tosha checks the messages.  We get the keys and
13  we go get the mail every morning.  That way we can kind of
14  get a focus on what we're going to do that day, what we
15  have to look at closer.
16        Q.    So during the time period the first couple of
17  weeks of May of this year 2017, would you have been one of
18  the people that went to go pick up the mail at the post
19  office?
20        A.    Yes, I was.
21        Q.    When you say pick up the mail, is there a post
22  office box or how do you get the mail there?
23        A.    There is a post office box.
24              MR. CRAPO:  Your Honor, I have the actual
25  envelope here that was received.  I just want to pass that
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 1  over.  I don't want to make it necessarily an exhibit.
 2        Q.    (By Mr. Crapo)  Have you seen that United
 3  States Postal Office envelope before?
 4        A.    Yes, I was there when it was picked up.
 5        Q.    On the front of that it has the same
 6  information that is identified in Exhibit F, which is the
 7  card for delivery?
 8        A.    Yes.
 9        Q.    Do you recall when that was received, when you
10  physically saw it the first time?
11        A.    It was May 17.
12        Q.    Do you know why it didn't arrive before May 17?
13        A.    I have no idea.  It looked like to me that it
14  had actually been sent back that way is what I thought.
15  But we did not receive it until May 17.
16        Q.    Had you or any of the other people at the water
17  company been hoping or expecting that maybe a payment would
18  come through --
19        A.    We would actually --
20        Q.    -- from the Olsens?
21        A.    Yes, we were.  We would actually check the box
22  and go into the main office and ask them is there anything
23  in the back that we missed because we worry about a card
24  being missed.
25        Q.    Did you ever receive a card in the box saying
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 1  you have this parcel from the Olsens?
 2        A.    We did not.
 3        Q.    Did you talk to any of the postal workers there
 4  at the post office when that came in on the 17th?
 5        A.    Yes, we did.
 6        Q.    What did you say or what was the conversation?
 7        A.    This was actually in the box.  They did not
 8  hand this to us.  Then we went in and said when was this
 9  received.  And she told us this --
10              MR. MONAHAN:  Objection.
11              THE WITNESS:  -- came in that morning.
12              HEARING OFFICER:  To what, the testimony?
13              MR. MONAHAN:  Yes.
14              HEARING OFFICER:  I think she is allowed -- she
15  can finish answering the question.  I think the question is
16  allowable.  You may have to repeat it for me.
17              MR. CRAPO:  The question was when they received
18  this parcel did they talk to the postal worker and what was
19  the conversation.
20              THE WITNESS:  Yes, we did.  We walked in and
21  asked her --
22              MR. MONAHAN:  Objection.
23              HEARING OFFICER:  On what basis?
24              MR. MONAHAN:  I realize that there is some
25  permissible hearsay, but we don't have anything from the
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 1  postal worker or anything to support or corroborate this
 2  hearsay.  She is going to be telling us what the postal
 3  workers were telling her.
 4              HEARING OFFICER:  Right.  I understand that.
 5  Generally under UAPA evidence is admissible even though
 6  it's hearsay.  So I'll allow it, but of course it goes to
 7  the weight that we as the Commission gives the evidence.
 8        Q.    (By Mr. Crapo)  You can proceed on what your
 9  conversation was because you were a party of that
10  conversation.  What happened?
11        A.    We asked them when it was received.  She said
12  it was received May 17.  That was the morning that we was
13  there.  On all of these -- you can go back through any of
14  them we got, even on our personal mail they always put a
15  handwritten on the corner of them when they're received.
16  This package has no handwriting on it.  That's why when we
17  looked at it we walked in and said when did you get this,
18  has it been sitting in the back when we've been asking you.
19  And she said no, it was received this morning.  We had been
20  watching for this.
21        Q.    When you received mail for South Duchesne
22  Culinary Water and they have checks in them, when do you
23  deposit those checks?
24        A.    We deposit them as quick as possible.  We -- I
25  live 20 miles away from Duchesne.  The closest Mountain
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 1  America account that we use is only six miles from my
 2  house.  So I am always responsible.  I take the checks and
 3  deposit them.
 4        Q.    Very good.  So there is no reason -- have you
 5  ever had a reason where you say we just don't want to
 6  deposit a check, we just want to hold it out?
 7        A.    Absolutely not.  We want the checks in.  Why
 8  would we want to hold on to the money?
 9        Q.    So Tosha Steed was with you that morning.  Was
10  anyone else with you that morning?
11        A.    It was Tosha and I.
12        Q.    Thank you.
13              MR. CRAPO:  I have no further questions, Your
14  Honor.
15              HEARING OFFICER:  Thank you.  Mr. Monahan?
16                       CROSS EXAMINATION
17  BY MR. MONAHAN:
18        Q.    Now you handle the accounting for South
19  Duchesne?
20        A.    Yes, I do.
21        Q.    First of all, turning to Exhibit G, that
22  indicates that it was signed by an L. Steed, correct?
23        A.    I don't know where you're looking.
24        Q.    If you will look under the date May 17.
25        A.    Okay.
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 1        Q.    It says your item was delivered at 9:20 a.m.
 2  May 17 in Duchesne, the item was signed by L. Steed.
 3        A.    I have no idea.  I've never noticed that.
 4        Q.    You didn't sign for this item, did you?
 5        A.    We did not sign for it.  It was in the box.  We
 6  went and asked them when it had been delivered to their
 7  post office, but we did not sign for it.
 8        Q.    Well, this indicated that somebody from your
 9  company signed for this item.
10              MR. CRAPO:  She's already answered that, Your
11  Honor.  There is no reason to badger the witness.
12              HEARING OFFICER:  Does the witness wish to
13  respond?
14              THE WITNESS:  To my recollection I did not --
15  nobody signed for this.  We talked to them.
16              HEARING OFFICER:  May I ask a clarifying
17  question?  You testified that you were the one that picked
18  up the document?
19              THE WITNESS:  Yes, me and Tosha Steed.
20              HEARING OFFICER:  Okay.  Do you know an L.
21  Steed?
22              THE WITNESS:  No, I do not.
23              HEARING OFFICER:  I'm sorry, Mr. Monahan.  Go
24  ahead.
25        Q.    (By Mr. Monahan)  Do you know why the post
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 1  office would identify L. Steed as signing for this
 2  document?
 3        A.    I have no idea.
 4        Q.    And do you have any documents or any evidence
 5  from the post office supporting what you're claiming that
 6  they told you?
 7        A.    I do not.
 8        Q.    Did you ask them to write you a letter or
 9  anything to explain that this was found in the back?
10        A.    No, we did not.
11        Q.    Okay.  If you will turn to Exhibit E?
12              MR. CRAPO:  Your Honor, I believe counsel is
13  restricted to only ask questions over the subject matters
14  that I asked the witness.  Exhibit E is not something I
15  asked any questions about.  I restricted it solely to
16  general billing on the account and also to the delivery of
17  the postal parcel.
18              HEARING OFFICER:  I'll allow him to ask his
19  question before I rule on the objection.
20        Q.    (By Mr. Monahan)  This goes to the billing.  Do
21  know who prepared that letter?
22        A.    Which one are we talking about?
23        Q.    Exhibit E.
24        A.    Joan Steed, the owner of South Duchesne
25  Culinary Water.
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 1        Q.    Who did?
 2        A.    Joan Steed.
 3        Q.    You handle the accounting, so you know who is
 4  in arrears, correct?
 5        A.    Yes, I do.
 6        Q.    If you will turn to the second paragraph, can
 7  you read the three sentences?
 8        A.    So the whole paragraph, is that what you would
 9  like?
10        Q.    It begins with your account.
11        A.    Your account can no longer be in arrears.  The
12  last payment received was March 1, 2017.  You were seven
13  months behind when you sent the payment to South Duchesne
14  Culinary Water, which did not pay the balance owed.  The
15  balance at this time is $165 including late fees, total
16  delinquency $165.
17        Q.    Were the Olsens seven months behind when they
18  made the payment March 17?
19        A.    I'm sure they were or the letter wouldn't have
20  been written.  But without having the total QuickBooks
21  statement in front of me I could not testify to that.
22        Q.    Turn to Exhibit A.  The top statement is for
23  the months of October, November, December, correct?
24        A.    Are we looking at 2016 because I was not with
25  the company then?  I was on leave with taking care of my
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 1  father-in-law with hospice.  So I would not be familiar
 2  with this information here.
 3        Q.    Okay.  Do you know if this is the standard
 4  document that South Duchesne sends out?
 5        A.    Yes, it is.
 6        Q.    When were you no longer with the company at
 7  this time?  When did you -- you're currently with the
 8  company, correct?
 9        A.    Yes, I am.
10        Q.    When did you come back to the company?
11        A.    It was in -- we had first started talking in
12  March and was reviewing certain things and probably more
13  full time right there at the end of April when we were
14  getting the books back from the accountant.
15        Q.    Would you have reviewed the Olsens' account
16  before determining that they were seven months behind?
17        A.    Yes, we would have looked at our QuickBooks.
18        Q.    And so in March, if you go back seven months,
19  that means she hasn't paid since September?
20        A.    But there could have been -- like I said,
21  without looking at it I can't tell you that.  But there
22  could have been missed payments within the time that Pam
23  Gomez added it up.  So that could be where the number came
24  from.
25        Q.    When did you -- you indicated that you left the
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 1  company for a period of time.
 2        A.    In 2012.
 3        Q.    In 2012?
 4        A.    Yes.
 5        Q.    So you hadn't been with the company from 2012
 6  until March of 2017?
 7        A.    Yes, but we've been in contact and have helped
 8  each other through things.
 9        Q.    So were you working for the company or not?
10        A.    When?
11        Q.    What?
12        A.    When?
13        Q.    Between 2012 and March 2017.
14        A.    No.
15        Q.    Okay.  So you don't know -- you have no
16  personal knowledge as to whether or not the Olsens were
17  behind?
18              MR. CRAPO:  Your Honor, again I'm going to
19  reiterate the objection I said before.  This is beyond the
20  scope of direct.  I expressly did not go into this period,
21  only the things that she had knowledge of, and now he is
22  going into periods that she did not have knowledge.  I
23  think it's beyond the scope of direct and it's
24  inappropriate cross.
25              HEARING OFFICER:  Overruled.
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 1        Q.    (By Mr. Monahan)  You don't have any personal
 2  knowledge as to whether or not the Olsens were behind
 3  during that timeframe when you were not working for the
 4  company?
 5        A.    I have reviewed the QuickBooks and done history
 6  values, and from 2005 until the time of 2015, yes, I did
 7  have knowledge.  And I have been there now reviewing and
 8  doing the back, looking at it.
 9        Q.    So you say since 2015, or 2017?  What period of
10  time did you review the QuickBooks?
11        A.    We've been reviewing QuickBooks since April
12  making sure all our stuff is right.
13        Q.    Do you review the bills that South Duchesne
14  sent out?
15        A.    Yes, we do.
16        Q.    Okay.  Is Exhibit A bills that South Duchesne
17  would have sent out to the Olsens?
18        A.    Yeah, it would have been.
19        Q.    And Exhibit A both of those documents show zero
20  balance forward, correct?
21        A.    Yes, they do.
22        Q.    Does that mean that the Olsens were current on
23  their bills?
24        A.    I think this is going where I can't really
25  answer this because when you have an account like this,
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 1  yes, I am reviewing, and yes, I am part of it, but there
 2  was so much stuff that happened that started in 2015 when
 3  she was put on the quarterly that, no, I was not there and
 4  I shouldn't be testifying where that is at.
 5        Q.    If somebody owed money on a bill would it be
 6  reflected on these cards?
 7        A.    Yes, it would.
 8        Q.    Is there any amounts past due reflected on
 9  these cards for the Olsens for this timeframe?
10        A.    Not on these cards, no, sir.
11        Q.    Thank you.
12              MR. MONAHAN:  I dont have any other questions.
13              HEARING OFFICER:  Thank you.  Any redirect,
14  Mr. Crapo?
15                      REDIRECT EXAMINATION
16  BY MR. CRAPO:
17        Q.    If I can direct your attention to Exhibit C.
18  Is this a postcard billing from South Duchesne Culinary
19  Water?
20        A.    Yes, it is.
21        Q.    Does it show a past due amount on this billing?
22        A.    It says balance forward $120 and then the
23  payment on 3/1 of $120 was posted to that account and then
24  the $45 and the $120 that was billed on 4/1.  So the
25  balance is $165.
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 1        Q.    Thank you.  So the balance owing and due that
 2  needed to be paid was $165?
 3        A.    Yes, it was.
 4        Q.    Now the $120 that had been paid on March 1st,
 5  do you know if that was timely made or the not?
 6        A.    It shows that it was posted on March 1st, and
 7  it would have been due on January 1st.  So it was paid in
 8  March.
 9        Q.    Thank you.
10              MR. CRAPO:  No further questions.
11              HEARING OFFICER:  Any recross?
12              MR. MONAHAN:  Recross.
13              HEARING OFFICER:  Go ahead.
14                       RECROSS EXAMINATION
15  BY MR. MONAHAN:
16        Q.    If you will turn to Exhibit A.
17        A.    Okay.
18        Q.    That is the billing for January, February,
19  March, correct?
20        A.    Yes, it would be.
21        Q.    And it shows the amount due on February 14th,
22  correct?
23        A.    That's what this card says, yes.
24        Q.    And it was mailed out on February 16th, two
25  days after the amount was due?
0068
 1        A.    That's what it shows, yes, sir.
 2        Q.    Is South Duchesne in the habit of mailing out
 3  bills past the due date?
 4        A.    I am not.  I work for the company now.  I can't
 5  speak on the past when these books were handled by a
 6  different accountant, but I do send them out on a timely
 7  manner.
 8        Q.    And the payment for that time period was made
 9  -- it was mailed out February 16th, and according to
10  Exhibit C Ms. Olsen made the payment then on March 1st,
11  correct?
12        A.    Yes, that's what it show.  Yes, sir.
13        Q.    Less than two weeks after the bill was mailed
14  out?
15        A.    Yes.
16        Q.    Okay.
17              MR. CRAPO:  I have a follow-up, Your Honor.
18              HEARING OFFICER:  Go ahead.
19                REDIRECT EXAMINATION (continued)
20  BY MR. CRAPO:
21        Q.    On this exhibit, the postcard that counsel is
22  referring to is dated in February, correct?
23        A.    Yes.
24        Q.    Are you aware if a bill was sent out in January
25  for the same account for the $120 for the first quarter?
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 1        A.    I am not.  I didn't send the billing at that
 2  time.
 3        Q.    Is it possible that this card is a second
 4  billing --
 5        A.    It is very possible.
 6        Q.    -- because January was not paid yet?
 7        A.    It is very possible, yes, sir.
 8        Q.    Thank you.
 9              HEARING OFFICER:  Mr. Crapo, is it your
10  intention to call Ms. Steed as well?
11              MR. CRAPO:  Perhaps.  I want to call
12  Mr. Schnars next.  Do you have a question for Ms. Steed,
13  Your Honor?
14              HEARING OFFICER:  Well, I wanted to ask a few
15  questions about Exhibit H which Ms. Kofford testified that
16  Ms. Steed prepared so I thought she might be a better
17  witness.
18              MR. CRAPO:  We're happy to allow her to testify
19  and answer your questions, Your Honor.
20              HEARING OFFICER:  To allow Ms. Kofford?
21              MR. CRAPO:  Ms. Steed.  Do you want Exhibit H
22  or do you --
23              THE WITNESS:  H is the one you asked me about.
24              HEARING OFFICER:  Mr. Monahan asked questions
25  with respect to Exhibit H, and specifically asked who
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 1  authored that document.  That's my recollection.
 2              THE WITNESS:  That was not.  No, they showed me
 3  Exhibit E.
 4              MR. CRAPO:  She had Exhibit E in her hand.  I
 5  apologize, Your Honor.
 6              THE WITNESS:  Not H.
 7              MR. MONAHAN:  I asked about Exhibit E, Your
 8  Honor.
 9              HEARING OFFICER:  I'm sorry.  Do you know who
10  authored Exhibit H?
11              MR. CRAPO:  If you know.
12              THE WITNESS:  I do not know on this one.
13              HEARING OFFICER:  Okay.  I'm sorry for my
14  misunderstanding.  I don't have any questions.  Thank you.
15              MR. CRAPO:  We would like to call Mr. Schnars.
16              HEARING OFFICER:  Mr. Schnars, do you swear to
17  tell the truth?
18              THE WITNESS:  Yes, sir.
19              HEARING OFFICER:  Thank you.
20                       DIRECT EXAMINATION
21  BY MR. CRAPO:
22        Q.    Mr. Schnars, could you please state your full
23  name for the record?
24        A.    Jeffery Lynn Schnars, Jr.
25        Q.    Where are you currently employed?
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 1        A.    South Duchesne Culinary Water.
 2        Q.    How long have you been employed there?
 3        A.    13 years, since 2003.
 4        Q.    What is your job title?
 5        A.    Water operator.
 6        Q.    Do you hold a license from the State of Utah to
 7  be a water operator?
 8        A.    Yes, I do.
 9        Q.    What is the water license that you hold?
10        A.    The water license I hold is a distribution
11  level 1.
12        Q.    With South Duchesne Culinary Water what are the
13  various duties that you perform at the company?
14        A.    Running water tests, checking meters,
15  bacteriological tests, making sure the tanks are full,
16  shutting off water, turning on and turning off water.
17        Q.    Do you ever help in the office with any of the
18  billing or any of the mail or any of the other items?
19        A.    Yes, I do.
20        Q.    Is that very often?
21        A.    With the billing it's -- it's once a month with
22  the billing.  I am in there at the end of the month to help
23  run or produce the bills.  Checking the mail, it could be
24  every day, every other day.  A South Duchesne employee does
25  not go to the mailbox by themselves.
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 1              MR. CRAPO:  Your Honor, if I might approach.  I
 2  would like to identify Exhibit M.
 3              HEARING OFFICER:  Of course.
 4        Q.    (By Mr. Crapo)  Mr. Schnars, have you seen
 5  Exhibit M before?
 6        A.    Yes, sir, I have.
 7        Q.    Could you explain what Exhibit M is?
 8        A.    This is a monthly water -- three month
 9  quarterly water bill to Nick and Tanya Olsen.
10        Q.    How are you familiar with this?
11        A.    It was printed in Duchesne and mailed out from
12  Duchesne the 1st of January.
13        Q.    So are you aware if this was mailed to the
14  Olsens in January of 2017?
15        A.    Yes, it was.
16        Q.    On that invoice, what does it show the amount
17  due for the first quarter?
18        A.    $120.
19        Q.    The postcards that were being referred to
20  before, the one that was in February, which is Exhibit C.
21        A.    Yes.
22        Q.    Is that Exhibit A, the bottom card?
23        A.    Okay.  Exhibit A.
24        Q.    It has a February date; is that correct?
25        A.    Yes, sir, it does.
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 1        Q.    Is that the first notice that was sent out for
 2  the quarterly billing, or is that a second notice?
 3        A.    No, sir, that is a second notice.  And you will
 4  notice that the address on it is from the Sandy address
 5  from the accountants, and this one is from our office on
 6  January 1st.
 7        Q.    So why did you send out a billing in January
 8  and then the Sandy accountant sent one out in February?
 9        A.    We sent the bill out in January to make sure
10  Ms. Olsen got her bills on time.
11        Q.    So Exhibit M then, when would have been the due
12  date for the first quarterly payment?
13        A.    The first quarterly payment due date is on
14  1/21/17.
15        Q.    Do you know if that payment was received in
16  January of 2017?
17        A.    No, sir, I do not.
18        Q.    Could you look at Exhibit C?
19        A.    Exhibit C.
20        Q.    It's a card for billing and it shows a payment
21  of $120 for the first quarter on March 1, 2017?
22        A.    Yes, it does.
23        Q.    Is it your understanding that that's when the
24  payment was received for the first quarter?
25        A.    Yes, sir, it is.
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 1        Q.    Would that have been tardy to the January 21st
 2  date?
 3        A.    Yes, sir, that would have been 70 days tardy.
 4        Q.    I want to ask a few questions.  Did you ever
 5  receive a call from Ms. Olsen saying that she wanted her
 6  water turned off because there was a leak at the cabin?
 7        A.    We received a message at the office from
 8  Ms. Olsen saying that somebody needed to get a hold of her
 9  immediately, it was an emergency.  When I came into the
10  office that evening -- she actually left a message for me
11  personally.
12        Q.    On your cell phone?
13        A.    On the office phone.
14        Q.    And --
15        A.    And when I got into office I turned around and
16  called Ms. Olsen and asked her what she needed.  She told
17  me that there was a leak underneath her toilet which was
18  destroying her floor.  It was a very, very bad leak
19  flooding her house.  I let her know that there would be a
20  $100 reconnection fee.  And she told me that she needed to
21  speak with her husband Nick before making that decision and
22  would call me back.  In concerns being a water operator and
23  making sure nothing is going to happen to our tanks or
24  Ms. Olsen's house, I went up and I checked the meter to see
25  if it was spinning.  If the leak was as Ms. Olsen claimed
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 1  that meter would have been spinning.  It counts per tenth
 2  of gallons, the meters do.
 3        Q.    So when you checked the meter there was no
 4  abnormality on any water flow?
 5        A.    There was no water flowing at all.
 6        Q.    Does that suggest to you that there is no water
 7  leak then?
 8        A.    That suggests to me there is no water leak.
 9  That suggests to me that there is no water usage going
10  through that meter at all.
11        Q.    Did you do any investigation at the premises?
12  Did you go knock on the door or talk with the tenant?
13        A.    There was a car there.  I knocked on the door
14  and nobody answered the door.
15              MR. CRAPO:  I would like to produce Exhibit N,
16  Your Honor.
17        Q.    (By Mr. Crapo)  There is a photograph in
18  Exhibit N.  Did you take that photograph?
19        A.    Yes, sir, I did.
20        Q.    What is that a photograph of?
21        A.    That is a photograph of UMR 330, Nick and Tanya
22  Olsen's residence.
23        Q.    When did you take that photograph?
24        A.    I took that on last Wednesday.
25        Q.    So this is the premises that you went to and
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 1  checked the meter, knocked on the door?
 2        A.    Yes, sir.
 3        Q.    Ms. Olsen testified that she had a lot of water
 4  damage and had people come in there and repair things and
 5  fix different things.  Are you aware of anyone coming up to
 6  do repairs or to work on the property?
 7        A.    No, sir, I am not.
 8        Q.    Why are you -- do you believe that any repairs
 9  were done on that property?
10        A.    No, sir, I do not.  I was actually working on
11  the house next to Ms. Olsen.  I'm also a licensed
12  contractor.  I was working on the house next to Ms. Olsen
13  replacing the siding, which is lot 329.
14        Q.    So during that time from early April to May did
15  you witness any repairs, any people coming in, any
16  discussion at all of problems?
17        A.    No, sir, not at all.  Including when I spoke
18  with Ms. Olsen she never brought up anything about billing
19  or anything else.
20        Q.    I think we've talked about she called and
21  wanted to have the water turned off and there was a
22  discussion of an eviction.  Do you know if the tenant who
23  was in there late April, early May moved out?
24        A.    He moved out in early May.
25        Q.    When was the next time that you noticed that
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 1  there was a tenant or somebody actually at the property?
 2        A.    August 1st.
 3        Q.    Did you receive any communications in July
 4  about a new tenant that would be coming to the property?
 5        A.    No, sir, I did not.
 6        Q.    Did you get any phone messages from South
 7  Duchesne indicating that the Olsens were going to pay, that
 8  things were resolved and they needed to get the cabin
 9  ready?
10        A.    I got a text message from my other water
11  operator stating that the people from lot 330 said they
12  have their money and they're requesting their water be
13  turned on.  That was on the 17th of May.
14        Q.    Was it May or July?
15        A.    It was May when the first request came through.
16        Q.    Do you know when the water was actually turned
17  off?
18        A.    The water was turned off on May 13th.
19        Q.    Then do you recall when the water was turned on
20  subsequently?
21        A.    July 27 at about 12:30 a.m.
22              MR. CRAPO:  Your Honor, I don't have any
23  further questions of Mr. Schnars at this time.
24              HEARING OFFICER:  Thank you.  Mr. Monahan?
25              MR. MONAHAN:  I don't have any questions.
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 1              HEARING OFFICER:  Mr. Schnars, I apologize if
 2  I'm asking you to repeat yourself.  Do you recall which
 3  date the water service was disconnected?
 4              THE WITNESS:  On the 13th of May.
 5              HEARING OFFICER:  And you did that personally?
 6              THE WITNESS:  Yes.
 7              HEARING OFFICER:  Did you testify that you were
 8  responsible for mailing what has been marked as Exhibit M,
 9  the invoice?
10              THE WITNESS:  Yes.
11              HEARING OFFICER:  Were you also aware at that
12  time when you mailed this particular invoice that the
13  customers were being billed through the accountant's office
14  in Sandy?
15              THE WITNESS:  Yes, but we could not get a hold
16  of our accountant so we sent out bills to everybody.
17              HEARING OFFICER:  I don't have any other
18  questions.
19              MR. CRAPO:  May I just do a follow-up, Your
20  Honor?
21              HEARING OFFICER:  Sure.
22        Q.    (By Mr. Crapo)  When the water was turned back
23  on the 27th of July, did you turn that on personally?
24        A.    No.
25        Q.    Who was it?
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 1        A.    Robert Raber, my other water operator.  He is
 2  also a distribution level 4 water operator for the State of
 3  Utah.
 4        Q.    Judge Hammer asked you a question about other
 5  billings.  Who was the accountant that had been handling
 6  some of the billings during this time period?
 7        A.    That would have been Gomez Corp.
 8        Q.    And that's who you couldn't get a hold of.  So
 9  the company took it back over and sent out --
10        A.    Took it upon ourselves to send out the January
11  billing.
12        Q.    Okay.  Are you aware of when the quarterly
13  billings started for Ms. Olsen and her husband?
14        A.    I believe in September of 2015.
15        Q.    Do you know if they were notified or asked to
16  sign some sort of an agreement or not?
17        A.    Yes, they were notified to sign an agreement.
18  They were sent the agreement and it was never sent back.
19  We are actually requiring that all of our water contracts
20  now be notarized.  So they would have been sent the
21  contract to take to the bank, notarize it, and send it back
22  up to us.
23        Q.    Are you aware if there are any other customers
24  that pay on a quarterly basis?
25        A.    There is no other customers paying on a
0080
 1  quarterly basis.
 2        Q.    So they're the only ones?
 3        A.    The only ones.
 4        Q.    Why would they be singled out to do that?
 5        A.    The billing history of the Olsens is they would
 6  -- January, February, March and then they would make a
 7  payment.  Ms. Olsen would call and she would complain about
 8  the late fee she was being charged.  Again, the next three
 9  months and then she would make a payment, sometimes four
10  months.  She had been in arrears of her contract 11 months
11  before we disconnected her water the first time.
12        Q.    So she has been disconnected before?
13        A.    Yes.
14        Q.    Did the quarterly billing seem to help?
15        A.    Actually it did.  It seemed to help perfectly.
16              MR. CRAPO:  No further questions, Your Honor.
17              HEARING OFFICER:  I'll give you another
18  opportunity to ask any cross examination questions.
19                       CROSS EXAMINATION
20  BY MR. MONAHAN:
21        Q.    Okay.  If you will turn to Exhibit K.  Attached
22  to Exhibit K is an agreement to purchase culinary water
23  from South Duchesne.  Do you see that?
24        A.    Yes, I do.
25        Q.    If you will turn to the last page.  The Olsens
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 1  signed that agreement, correct?
 2        A.    Yes.
 3        Q.    It wasn't notarized, was it?
 4        A.    No, it wasn't.
 5        Q.    In fact, there is no space for a notary there?
 6        A.    The notary can actually put their stamp next to
 7  where I would be signing the contact.
 8        Q.    There is no space on that document for a
 9  notary, is there?
10        A.    No, sir.
11        Q.    Thank you.  So at some point South Duchesne was
12  sending out these blue cards, correct?
13        A.    Green cards, yes.
14        Q.    Green cards.  When did that start?
15        A.    About 2015.
16        Q.    Who created those cards?
17        A.    In 2015, or at which date, sir?
18        Q.    Well, in 2015.
19        A.    South Duchesne created those cards.
20        Q.    In 2016 who created those cards?
21        A.    That would have been Gomez Corp.
22        Q.    And so they were responsible for billing the
23  customers?
24        A.    From 2016 until May of 2017.
25        Q.    Okay.  So they sent out the blue cards
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 1  notifying the customers of their bills, correct?
 2        A.    Yes.
 3              MR. MONAHAN:  I don't have any further
 4  questions.
 5              HEARING OFFICER:  Okay.  Thank you.  To ensure
 6  that I don't -- I have a question for you, Mr. Monahan.  In
 7  reviewing the complaint and the response to the motion to
 8  dismiss, it was my understanding that the complainant is
 9  concerned with billing issues and some administrative
10  penalties that may or may not be appropriate based on the
11  behavior of a utility.  It's not my understanding that
12  you're seeking, or your client is seeking, relief for any
13  damages associated --
14              MR. MONAHAN:  Not at this point.
15              HEARING OFFICER:  -- in this proceeding.  I
16  don't have any further questions.  Thank you.  Any other
17  witnesses?
18              MR. CRAPO:  Yes, Ms. Joan Steed.
19              HEARING OFFICER:  Ms. Steed, do you swear to
20  tell the truth?
21              THE WITNESS:  Yes, I do.
22                       DIRECT EXAMINATION
23  BY MR. CRAPO:
24        Q.    Ms. Steed, could you please state your full
25  name for the record?
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 1        A.    Joan Ann Steed.
 2        Q.    What is your position with the company?
 3        A.    I'm the president of South Duchesne Culinary
 4  Water Incorporated.
 5        Q.    I just have a couple brief questions for you,
 6  Ms. Steed.  Why was the billing contracted out to the Gomez
 7  Corporation during this time in 2016 and early 2017?
 8        A.    May 11, 2015 my daughter and I were in Salt
 9  Lake City and we were in a horrific accident.  A man ran a
10  red light.  We had brain injuries and really didn't -- with
11  a great deal of therapy they kind of rebooted us, the
12  doctor out of Provo, to where we were able to think and
13  actually function better and we felt that we could take the
14  books back over.  But until that time I did not want to
15  take a chance.
16        Q.    So you retained Gomez Corporation to help do
17  the billing during that time period?
18        A.    Correct.
19        Q.    I would like to give you Exhibit O.
20              MR. CRAPO:  I would like to profer some
21  information.  It's a letter I prepared, Your Honor.  It
22  talks about making a credit to the account to the
23  complainants in this, Mr. and Mrs. Olsen, of the $100
24  reconnection fee and the $60 penalty fee or late fee they
25  had been charged at that time.
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 1        Q.    (By Mr. Crapo)  Ms. Steed, are you aware that
 2  the company has made this concession to credit those
 3  amounts to Ms. Olsen's bill?
 4        A.    Yes, I am.
 5        Q.    And that's been done?
 6        A.    Yes, sir.
 7        Q.    Thank you.  You've seen this letter before
 8  then?
 9        A.    Yes, I have.
10        Q.    Thank you.  And you're aware that that's a
11  letter that was sent out to memorialize that credit that
12  was given to the Olsens?
13        A.    Yes, sir.
14        Q.    Thank you.
15              MR. CRAPO:  I have no further questions, Your
16  Honor.
17              HEARING OFFICER:  Any cross examination?
18              MR. MONAHAN:  Just one clarifying.
19                       CROSS EXAMINATION
20  BY MR. MONAHAN:
21        Q.    What period were you incapacitated and unable
22  to do the billing?
23        A.    I wouldn't say I was incapacitated.  I probably
24  could have gone forward and continued, but I just wanted to
25  make sure we were at the very best we could be before we
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 1  took the books back.  That was -- as I said, the accident
 2  happened May 11, 2015.  Then I got books back, I think it
 3  was latter part of May 2017.
 4        Q.    During that timeframe Gomez Company did the
 5  billing for you?
 6        A.    Yes, sir.
 7              MR. MONAHAN:  No further questions.
 8              HEARING OFFICER:  I don't have any.  No other
 9  witnesses?
10              MR. CRAPO:  No, Your Honor.
11              HEARING OFFICER:  Then we'll move to closing
12  argument.  Mr. Monahan, you're free to go first.
13              MR. MONAHAN:  Your Honor, I think it's clear --
14  before we do that, can I just talk to my client briefly?
15              HEARING OFFICER:  Any objection to a short
16  recess?
17              MR. CRAPO:  No, Your Honor.
18              MR. MONAHAN:  I just want two minutes.
19              MR. CRAPO:  I think a five minute recess is
20  fine if you would like.
21              HEARING OFFICER:  We'll recess for five
22  minutes.
23              (Off the record.)
24              HEARING OFFICER:  Let's go back on the record
25  please.
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 1              MR. MONAHAN:  Your Honor, what I would like to
 2  do is recall Ms. Olsen for one exhibit.
 3              HEARING OFFICER:  I think that's appropriate.
 4  Any objection?
 5              MR. CRAPO:  No.  That would be fine, Your
 6  Honor.
 7              HEARING OFFICER:  Go ahead.
 8                REDIRECT EXAMINATION (continued)
 9  BY MR. MONAHAN:
10        Q.    Ms. Olsen, I have given you what is marked as
11  Exhibit M.  Do you see that document?
12        A.    Yes.
13        Q.    Did you receive that document?
14        A.    No.
15        Q.    Did you receive invoices like that previously?
16        A.    Yes, previously to 2015.
17        Q.    And how long did you receive -- well, you
18  received this in 2015, correct?
19        A.    I don't know an exact month, but prior to 2015.
20  This is their old invoice.  This is the blue card that they
21  have used the last two years.
22        Q.    So you didn't receive invoices after sometime
23  in 2015, correct?
24        A.    Correct.
25        Q.    Okay.
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 1              MR. MONAHAN:  No further questions.
 2              HEARING OFFICER:  Any cross?
 3              MR. CRAPO:  Just a couple, very simple.
 4                 RECROSS EXAMINATION (continued)
 5  BY MR. CRAPO:
 6        Q.    On Exhibit M, Ms. Olsen, do you see the
 7  telephone numbers up above there for general office and the
 8  after hour emergency?
 9        A.    Yes.
10        Q.    Are those the numbers that you would be
11  calling?
12        A.    You know, I don't write down numbers I call.  I
13  have no idea.
14        Q.    Okay.  Prior to 2015 you received standard
15  invoices like this each pay period then?
16        A.    Yes.  This is their old invoices.
17              MR. CRAPO:  Thank you.
18              HEARING OFFICER:  Any redirect?
19              MR. MONAHAN:  No.
20              HEARING OFFICER:  I don't have any questions
21  about the exhibit.  So with that we will move to closing
22  arguments.  Mr. Monahan, you can go first.  It would help
23  me if in your closing statement you articulate what it is
24  that you would like the Public Service Commission to do if
25  we were to grant a relief you request.
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 1              MR. MONAHAN:  Well, one of the things here,
 2  Your Honor, we just want to bring to light the half-hazard
 3  manner in which South Duchesne is handling their billing
 4  matters.  I think that the evidence clearly shows that.
 5  The problem is they are seeking to tag customers with late
 6  fees on bills that they're not sending out until after the
 7  due date.  They're anticipating that the customers will
 8  just automatically send them a check without being billed,
 9  and most people don't operate that way.  Yes, sometimes
10  they have direct withdrawals, but most people they receive
11  a bill, then they mail it out.  That's actually what is
12  required here.
13              South Duchesne has admitted to multiple
14  violations.  They said they've gone ahead and they're
15  rectifying those issues.  We applaud that.  But the problem
16  is a lot of this could have been settled early on had they
17  attacked these issues early on.
18              If you look at my letter to them, I
19  specifically point out timelines and I put them on notice.
20  Look, you're sending the bill out on this date that is two
21  days after your due date.  And they take the position of we
22  don't care.  They send a letter to my client telling her
23  she is seven months in arrears, and yet their own records
24  show she was up to date.
25              This is not a way to run a water company.  This
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 1  half-hazard manner with regard to billing is a bad
 2  reflection.  Water is important in this state.  It is
 3  important to people.  And if they're going to act that
 4  half-hazard, can the people here trust their source of
 5  water.
 6              In my motion to dismiss we did point out
 7  multiple what we alleged were violations.  First, we said
 8  they can't use the six month billing cycle.  Now grant it
 9  they've come back with, well, we know that other people use
10  it.  Well, other people may commit crimes.  The fact you
11  get caught committing that crime doesn't make the criminal
12  act any less criminal.  The rules are there.  They can't be
13  using a six month billing cycle.  They are.
14              They're sending out bills without identifying
15  what the late charges are.  We pointed to Exhibit C, and
16  you look at it and it just has a charge for $45.  Why?
17  That bill doesn't explain it.  Now they came back later and
18  said, well, it was a late charge.  But where on the bill is
19  it?  The funny thing about that bill is, once again, how
20  can they be imposing a late charge when they sent out a
21  bill February 16 with a due date of February 14?  My client
22  sends them a check that they cash on March 1st.  How can
23  they impose a late charge on that?
24              Their culinary water agreement imposes a $60
25  late fee and an 18 per annum late fee.  They've said they
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 1  have rectified that.  And if so, fine.  But it needs to be
 2  -- if they have other customers with like contracts, they
 3  need to rectify that.
 4              They have repeatedly admitted -- we have given
 5  you examples.  You have these cards that show that they
 6  mail out their billing statements less than 20 days from
 7  the due day.  They sometimes mail them out after the due
 8  date.  There is no way that is in compliance with the
 9  regulation.
10              There is a dispute as to whether or not
11  personnel have been available for 24 hours.  My client said
12  she's called them, she's called them.  They're saying we
13  don't hear from her.  That's a factual dispute.  But, you
14  know, at some point they should be creating a call log.  If
15  you get a service call, you should have a call log that
16  shows you received this call on this date, we answered it,
17  we responded to it.  We've got nothing here.
18              That's the thing.  They come here and they make
19  a lot of assertions through testimony and they provide no
20  documents to support it.  The post office hid it in the
21  back from us.  We didn't know it was there.  Yet the post
22  office, the tracking chart shows it was there and that it
23  was picked up and signed for.  Did some postman just come
24  up with the idea of saying L. Steed signed for this
25  document?  They just picked a name?  No.  The post office
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 1  tracking records are what they are.  They're government
 2  records.
 3              Rules and regulations say if they're going to
 4  issue a notice of disconnection they need to give the
 5  client or the customer a copy of the customer rights and
 6  responsibilities.  Lacking.  It's clear that none of their
 7  letters to my client with regard to the disconnect contains
 8  that.  Now their excuse is they can go online.  But once
 9  again, look at the disconnects.  Anything telling them you
10  can go to this web page to look and see your rights and
11  responsibilities.  But that's not what the rule requires.
12  The rule requires that they send it attached.  They didn't.
13              Their notice of disconnection failed to comply
14  with 7(g), which is -- we can go through these
15  specifically.  Most of them are contained in 746-200-4 with
16  regard to account billing.  Periodic billing statements
17  have to contain a statement that a late charge expressed
18  and an annual percentage rate and a periodic rate may be
19  assessed against the account for late payment.  Do you see
20  that anywhere on any of these cards?  It's completely
21  lacking.
22              The statement is supposed to contain a
23  statement telling them where they can call.  There is
24  nothing there.  There is not even a phone number on these
25  cards.
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 1              Once again, most of this is ticky-tack.  But
 2  once again, if you look at my letter to them, in Exhibit I,
 3  I laid out for them, look, you sent these cards, you're
 4  saying she is late, but you're showing no balance due.  And
 5  I went back to October 2016 and they insisted that she had
 6  seven months of arrears and no evidence to support that.
 7  Their own cards show that didn't happen.
 8              Now they want to give her the $100 reconnection
 9  fee.  First of all, they shouldn't be applying it as a
10  credit to her account.  They should be giving that money to
11  her.  Then there is the matter of how much -- she paid $400
12  to get reconnected.  That $400 -- we're not sure how they
13  came up with that number.  Her periodic statements should
14  have been $120, $120.  We know she was paid up -- she paid
15  the April 1st.  I don't think she had received the bill for
16  July yet.  So she is paid up for January, February, March.
17  Then she had paid up for April, May, June.  And then they
18  tell her $400.  It should have been $120.
19              They never should have disconnected her.  They
20  never should have charged her the late fees.  They charged
21  her $45 late fees, $100 reconnection fees.  And then if you
22  take $400 minus the $120 that she owed for July, August,
23  September, you're at $280.  They're crediting her $160.
24  Where is the $280?
25              They're saying they're going to give her a
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 1  credit on her account.  The problem with that is her tenant
 2  is paying the water bill.  So essentially they're taking
 3  her money and giving it to a tenant.  They should just
 4  reimburse her the amounts that she paid.
 5              But the other thing, Your Honor, what we said
 6  in our motion to dismiss is this Commission has the
 7  authority to tell them to fix these problems.  Somebody
 8  needs to do that because they're just going to keep sending
 9  out bills half-hazard.  Once again, they make up excuses.
10  The Gomez people.  Oh, we had an auto accident.
11  Mr. Schnars came in and said they hadn't been sending out
12  those invoices since 2015, but magically they're saying
13  they sent one to her in January of 2017.  It's not
14  believable.  Especially considering they're half-hazard or
15  lack of actual candor with regard to their statements as to
16  their billing statements.
17              Once again, they're telling us she owes all
18  this money.  Their bills shows that she doesn't.  They need
19  to stop that.  It's harassment.  And they need to stop
20  disconnecting people unless they get their act together.
21  That's it.
22              HEARING OFFICER:  Thank you.  Mr. Crapo?
23              MR. CRAPO:  Might I ask a question of counsel?
24  We want to know what the relief is that they're seeking.
25  One, do you want -- you signed a six month agreement.  Do
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 1  you want it to stay six months or do you want it to start
 2  being month by month starting January 1st?  What do you
 3  want?
 4              HEARING OFFICER:  There is no obligation to
 5  answer these questions in this context.  You're welcome to
 6  speak after the hearing.  If you would like to discuss this
 7  on the record I'll allow you time.
 8              MR. MONAHAN:  If I can respond to that, Your
 9  Honor.
10              HEARING OFFICER:  Fine.
11              MR. MONAHAN:  I hate to say anything, but it's
12  one thing to say do you want to do a six month or do you
13  want to do a quarterly agreement.  It's another thing to
14  say we're not going to turn on your water until you sign
15  this agreement.  One is a coercive agreement.  Is it really
16  an agreement?  The other one, if they want to come to an
17  understanding and do that, that's fine, but they have to
18  stop the coercive tactics.
19              HEARING OFFICER:  The only observation that I
20  will make there has been an allegation that the quarterly
21  billing cycle is inconsistent with the administrative rule.
22  I certainly wouldn't want to condone an agreement to do
23  something in violation of the administrative rule here
24  today.  You are all free to discuss the matter after the
25  hearing.  The Commission's order in this matter will
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 1  certainly evaluate the evidence, evaluate the rules and let
 2  you know what the Commission believes is appropriate and
 3  consistent with the rules.
 4              MR. CRAPO:  Thank you, Your Honor.  Let me
 5  summarize the position of South Duchesne Culinary Water.
 6  First of all, counsel for Ms. Olsen admits and says most of
 7  this is ticky-tack, little things that would be corrected
 8  and I gave you a letter on July 11th telling what they
 9  were, go fix them.  We appreciate that letter was sent.  It
10  was not long thereafter we retained and went in and did an
11  audit and are helping the company make corrections to the
12  very issues they raise.
13              We approached and tried to resolve these with
14  Mr. Monahan, but no response, no desire to communicate, no
15  desire to resolve this matter.  They wanted to come forward
16  we believe in retaliatory fashion to try to just make it a
17  bigger issue than it should have been.
18              We do admit there are mistakes and we need to
19  correct them, and we are in the process of correcting them.
20  We do not admit to all of the assumptions and all of the
21  mistakes that are being alleged by Ms. Olsen and her
22  counsel.  Some of those I believe they probably made on
23  good faith just because they have chosen to assume
24  something that was not true.  Some of the others are
25  mistakes and we admit to those.
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 1              I would like to go through those.  The first is
 2  the billing on a monthly cycle.  As you're aware, the rule
 3  says you can do a two month cycle.  It does not say
 4  quarterly.  So you can do a monthly or you can do a two
 5  month cycle.
 6              All of our customers, as the testimony said,
 7  are on a monthly cycle with the exception of Ms. Olsen.
 8  Why is she on a quarterly cycle?  The evidence was that it
 9  was to help make the billing process work properly and be
10  satisfactory to her and to the company so that she wouldn't
11  pay late and they would be on time.  That was instituted in
12  late 2015, and for most of 2015 and 2016 it seemed to work
13  reasonably well.
14              Do we have any justification as a utility --
15  and remember, we are a small rural water company.  We are
16  not Dominion.  We are not Rocky Mountain Power.  We have
17  160 plus connections of cabins and then a larger number of
18  undeveloped lots.  In our tariff, which has been filed
19  since 2003, and is on file, in paragraph 13 it says, before
20  service is renewed when there has been delinquency in a
21  bill or a problem with connection, which there had been in
22  the past, before the service is renewed the delinquent bill
23  or bills shall be paid in full or payment arrangements
24  satisfactory to the company shall be made and the
25  established tariff charge before the reconnection.
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 1              The company believed it had the right to enter
 2  into a quarterly payment because that became satisfactory
 3  to eliminate this problem and to make it work for both
 4  parties, believed it had the right with that language to
 5  take an exception to the general rule of a two month
 6  billing, especially since there are many smaller companies
 7  that are on biannual billing.  If that is a mistake, we
 8  will promptly change it.  But under that authority of this
 9  approved paragraph we felt we had the authority to do a
10  quarterly billing that would be beneficial for both
11  parties.
12              Number two, the late charges.  Late changes
13  were not identified.  We admit that.  We were not able to
14  do that with the printing of the cards.  We are working on
15  software that will change that and will also rectify the
16  charge to be consistent with a 1.5 percent penalty and an
17  18 percent per annum.
18              It will probably be expected because of the
19  expenses in this area at this time that the company will
20  need to come and request for a revised tariff, which will
21  probably place the penalty more at the 20 or 25 percent
22  penalty, which will be a flat $5 or $10 in the future.  But
23  at present it is 1.5 percent.  That was a mistake and this
24  is being rectified and has been rectified.
25              Number three, are people available 24 hours.
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 1  The testimony is that Mr. Schnars and his group are on call
 2  for 24 hours.  His phone numbers are available.  They
 3  received a call for the leak of the water allegedly in
 4  April of 2017.  Mr. Schnars personally went out and
 5  examined the water meter and there was not any water
 6  flowing through the meter.
 7              He also personally visits the area on a daily
 8  basis and works in the area.  His testimony, which has been
 9  undisputed, is that he was unaware of any error, any
10  problem, any damage at the facility.  He knocked on the
11  door.  He received no answer.  There was nothing of a
12  follow-up on that.
13              His testimony is that he indicated to Ms. Olsen
14  that he would go and check it and if there was a cutoff
15  that there would be a $100 reconnection.  And his
16  testimony, she said don't do it then until I talk with my
17  husband.  The water was not disconnected at that time.
18  There were no subsequent follow-up calls regarding that
19  issue.  We believe the company properly complies with that
20  as Mr. Schnars and a staff of two or three more are
21  available on call 24/7.
22              Fourth issue, and probably this is where the
23  whole thing blew up.  We have a billing that was sent out
24  in January.  Mr. Schnars testified that it went out.
25  Ms. Olsen said she didn't get it.  There is a dispute of
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 1  fact.
 2              Why was this sent out in the old fashion of the
 3  old time without a card?  Mr. Schnars said that was a time
 4  they were having difficulty getting responses from the
 5  Gomez Corporation, they elected to send that out on January
 6  1st and send it out.  Ms. Olsen said she didn't get it.
 7              This is probably the whole crux of this whole
 8  dispute.  Because in February a second postcard comes out
 9  and says you owe this money.  The company feels that she is
10  already late at that point and a payment was made on March
11  1st.  They feel that payment was delinquent.  From January
12  21st until March 1st she was more than a month late.  That
13  was the issue.  They said please pay the $165.  They gave
14  the notices.  There were calls back and forth.  There was a
15  dispute.  And then the postmark.  The item was mailed on
16  May 8th and was not received until May 17th.
17              Now counsel and Ms. Olsen want to assume bad
18  intent and evil designs.  They feel by looking at the
19  postage tracking they can rely on that.  Either it's a
20  government document and it's perfect, or it has a mistake,
21  or we rely on it.  Well, either way it goes in favor of
22  South Duchesne.  That document clearly states this item was
23  not delivered until May 17.
24              Now they want to say it was available for
25  pickup.  Whether it was or not, you have a factual dispute.
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 1  But you have someone relying on a piece of paper that they
 2  printed off on the internet as a tracking document, and you
 3  have an eyewitness who went to box every single day to pick
 4  up the mail.  And she picked up the mail that day when it
 5  came in, identified the document, talked to the postal
 6  service and they said sometimes they just come in late and
 7  that's happens.
 8              They received it late, they properly deposit
 9  it.  There is no reason for this company to ignore a
10  payment.  They deposit their payments as they are received.
11  They could have avoided this entire dispute.  Had this
12  payment come in on the 9th and been received, I doubt we
13  would even be here and the other things could be resolved,
14  but that caused the problem.
15              Unfortunately, the company felt it was not
16  being treated properly and that again Ms. Olsen was trying
17  to avoid payment.  At that point everything blew up and
18  there were phone calls, social media, calling the police,
19  et cetera.  And until counsel started to get involved in
20  July and started to send let's try to work through these
21  items, some of which are ticky-tack, that is when things
22  started to get resolved.
23              Finally the payment was made.  And candidly,
24  when I saw that letter, which was I believe dated on the
25  25th of July, it came in and said here is the payment and
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 1  there was no payment under protest, no dispute, we honestly
 2  felt this is resolved.  That's Exhibit K.
 3              So on July 25th a letter is received with $400
 4  as a signed contract, as the payment of $400 and no
 5  indication that anything was in dispute, that things had
 6  been resolved.
 7              Counsel is questioning what in the heck is the
 8  $400.  It's not that difficult.  The payment is $240 for
 9  the July through December water, $240, $60 for the late
10  fee, $100 for the reconnection equals $400.  That's the
11  amount.
12              When Mr. Monahan indicated in one of his
13  pleadings that they still disputed that, we promptly
14  reviewed the account and said we understand why they're
15  probably concerned about the reconnection fee and the late
16  fee, and the letter, which was dated September 15 under my
17  signature, which is Exhibit O, was sent to counsel
18  indicating that the company in an act of good faith and
19  compromise to try to resolve this and get things going
20  forward was refunding, or crediting I should say, the $160
21  and the $60 late fee.  Thus the only amount she has really
22  paid is the $240, which was the water fee for the six
23  months, which she has used during this time period.
24              If it is the decision of this body that we
25  should not use a quarterly or a six month statement for
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 1  this particular account, we will gladly go back to a month
 2  to month account until we can ask for a revised tariff that
 3  will expressly state something different.  We think that
 4  paragraph 13 gives us that right to do so for an agreement
 5  satisfactory to the company for the provision of water.
 6  That is where we stand on that issue.
 7              Let me see if there are any other items of
 8  violation of rules that have been raised.  Yes, there are a
 9  couple others that I need to address.
10              One is on the shutoff notice, whether we gave
11  proper 10 days notice.  The testimony is pretty clear the
12  first notice was given on April 20, the water was not shut
13  off until May 13 according to Mr. Schnars, who personally
14  shut it off.  Ms. Olsen thinks it was later, the 17th or
15  19th, but is uncertain.  Either way, the shortest period is
16  23 days.  She had more than a 10 day notice.
17              Were those notices perfect?  No.  And did we
18  fail to include a customer rights page that is on the first
19  page of the utility division's web page?  Yes, that was not
20  included.
21              So our request, Your Honor, is we believe that
22  out of the allegations there are three of the allegations
23  in which we believe we made a mistake on the billing.  One,
24  is not to identify the late charge.  Two, is the late
25  charge needs to be a percentage.  And three, the customer
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 1  rights needs to be attached to a disconnect notice.  We
 2  admit those mistakes were made.  Corrective actions have
 3  been made.
 4              We understand that it is within the discretion
 5  of this board to determine if a penalty should be imposed.
 6  If you feel it is appropriate, we will accept that.  We
 7  would ask that penalty not be imposed.  We have taken
 8  corrective measures.  As you're aware during this time
 9  period Ms. Steed and her daughter were in a bad car
10  accident.  They had to hire a separate company to come in
11  and do the billing.  Some of that billing wasn't done
12  satisfactorily as you're seeing here on a couple of these
13  items.  They have now taken that back over.  They have now
14  been made aware of this by Ms. Olsen.  They have had to
15  retain counsel, they had to go through internal audits,
16  they've come before this board, not a little expense to try
17  to resolve these issues.
18              And candidly, I don't believe the penalty will
19  be of any help to move this along.  I think they have
20  received the message loud and clear.  And candidly, the
21  errors primarily have only been on this account.  We
22  apologize to Ms. Olsen for those errors.  We've tried to
23  apologize since counsel was involved for multiple months,
24  but it has not been sufficient.
25              When the letter was sent that I sent on the
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 1  credit, I never received a response to that saying that was
 2  not satisfactory, what she wanted cash.  If she had asked
 3  for that cash, I would have gladly told the company let's
 4  send it over.  But we thought the credit was sufficient,
 5  thought we had been trying to resolve this, but apparently
 6  we have not been able to communicate to their satisfaction.
 7              We make a commitment to improve, but we
 8  acknowledge only those three errors.  The others we believe
 9  are explained and that we acted appropriately here on out.
10              HEARING OFFICER:  All right.  Well, the
11  Commission -- is there anything else, Mr. Monahan?
12              MR. MONAHAN:  Clearly the fact, if you look at
13  my July 11th letter, Your Honor, we attempted to resolve
14  this.  We sent them the documentation, the same
15  documentation we gave to the court.  We sent them the
16  copies of the bills.  We sent them the USPS tracking that
17  showed it was there.  They could have fixed it at that time
18  and said it was an error, we're going to fix this.  They're
19  the ones that dug their heels in.  They're the ones that
20  said you need to pay $400 or we're not going to turn your
21  water on.  That's where the problem arose, not because we
22  weren't trying to resolve this.  She couldn't put a tenant
23  in there.  She wanted to get it resolved.  We couldn't get
24  it resolved even though they had the evidence that
25  supported what we were telling them.  They just ignored it.
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 1  Thank you.
 2              MR. CRAPO:  Your Honor, may I respond to that
 3  briefly?
 4              HEARING OFFICER:  Sure.
 5              MR. CRAPO:  We received the $400, the water was
 6  turned on immediately.  You'll see in the pleadings the
 7  call that was made to the division saying we received the
 8  payment, the water has been turned on on the 27th.  We
 9  looked at everything.  There was no payment under protest.
10  We filed a motion to dismiss, said she's received what she
11  has asked for.  The only thing she asked for was to turn my
12  water back on.  That's the only thing in her complaint.
13              So that motion to dismiss, we thought okay,
14  we're resolved.  We received a response.  And at that point
15  counsel for Ms. Olsen said we want a credit, we think that
16  money should be given back.  We reviewed it and we
17  immediately provided that.  And then we said what more do
18  you want.  There is no additional relief that she can
19  receive.  Well, she wants a pound of flesh and wants to
20  make this an issue.  They do not want to resolve her
21  concerns.  They want to resolve and make it an issue.
22              So I don't think it's a good faith argument to
23  say they would have resolved.  Clearly, there is a desire
24  to make this a bigger issue.  And as I admitted, we have
25  things we need to correct.  We've offered our apologies and
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 1  the commitment to correct those items, those three items
 2  that we've mentioned, Your Honor.  Thank you.
 3              HEARING OFFICER:  All right.  The Commission
 4  thanks the parties for their presentation, commends counsel
 5  on their very able representation of their clients today.
 6  We will take the matter under advisement.
 7              (The hearing concluded at 12:25 p.m.)
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		232						LN		9		6		false		               6  social media.				false

		233						LN		9		7		false		               7              Finally, the payment was received for the				false

		234						LN		9		8		false		               8  deficiency on the 17th, short the reconnection fee.  And				false

		235						LN		9		9		false		               9  basically the dispute was do you want to pay the				false

		236						LN		9		10		false		              10  reconnection fee and have the water.  The parties were in				false

		237						LN		9		11		false		              11  disagreement.  Finally, that payment was made on July 27.				false

		238						LN		9		12		false		              12  The water was immediately turned back on.				false

		239						LN		9		13		false		              13              That was the relief that was requested in the				false

		240						LN		9		14		false		              14  informal complaint and the formal complaint filed the same				false

		241						LN		9		15		false		              15  day.  We filed for a motion for dismissal for having				false

		242						LN		9		16		false		              16  received the relief requested.  That was denied as Your				false

		243						LN		9		17		false		              17  Honor knows because of a need to look at some of the				false

		244						LN		9		18		false		              18  practices on the rules.				false

		245						LN		9		19		false		              19              We have reviewed those.  There are seven				false

		246						LN		9		20		false		              20  alleged rule violations.  We will respond to each of those.				false

		247						LN		9		21		false		              21  There are a few that we believe were mistakes that the				false

		248						LN		9		22		false		              22  company made and it is fixing those and making changes to				false

		249						LN		9		23		false		              23  those.  The others we don't believe are violations.				false

		250						LN		9		24		false		              24              As a brief summary, the seven that have been				false

		251						LN		9		25		false		              25  alleged by the complainant is that the company uses more				false

		252						PG		10		0		false		page 10				false

		253						LN		10		1		false		               1  than a two month billing cycle and claims that is against				false

		254						LN		10		2		false		               2  the rules and regulations of the Division.  As has				false

		255						LN		10		3		false		               3  previously been noted, the utility uses a monthly billing				false

		256						LN		10		4		false		               4  cycle for all customers unless they get into an arrear				false

		257						LN		10		5		false		               5  situation or a problem situation.  And it has a three month				false

		258						LN		10		6		false		               6  cycle that it was using with the Olsens, and then requested				false

		259						LN		10		7		false		               7  a six month cycle so that there would be just one bill you				false

		260						LN		10		8		false		               8  could pay every six months and there wouldn't be continued				false

		261						LN		10		9		false		               9  problems between the parties.				false

		262						LN		10		10		false		              10              We're aware of a number of other small sewer				false

		263						LN		10		11		false		              11  districts and water companies that use a six month billing				false

		264						LN		10		12		false		              12  cycle.  For example, I live in South Davis County.  The				false

		265						LN		10		13		false		              13  South Davis Sewer District sends me a bill July 1 and				false

		266						LN		10		14		false		              14  January 1 because of the size of the payments and because				false

		267						LN		10		15		false		              15  of the cost of sending out postcards all the time.				false

		268						LN		10		16		false		              16              So the company went and talked to their				false

		269						LN		10		17		false		              17  accountant, asked if that was appropriate.  They were told				false

		270						LN		10		18		false		              18  yes.  Their accountant had spoken with a representative of				false

		271						LN		10		19		false		              19  the Division.  So they went to that type of cycle with the				false

		272						LN		10		20		false		              20  Olsens to try to resolve contention.				false

		273						LN		10		21		false		              21              The second is late charges not properly being				false

		274						LN		10		22		false		              22  identified, only written on by hand on the bill.  We admit				false

		275						LN		10		23		false		              23  there were a couple times where a late charge was not				false

		276						LN		10		24		false		              24  identified or it was handwritten.  The company is trying to				false

		277						LN		10		25		false		              25  get new software that will allow that to be printed on to				false

		278						PG		11		0		false		page 11				false

		279						LN		11		1		false		               1  the postcards.  At present that is impossible.				false

		280						LN		11		2		false		               2              Number three, flat fee for penalties.  The				false

		281						LN		11		3		false		               3  company has charged a $10 or $15 flat fee.  We admit that				false

		282						LN		11		4		false		               4  was a mistake.  It should be 1.5 percent penalty and then				false

		283						LN		11		5		false		               5  18 percent per annum thereafter.				false

		284						LN		11		6		false		               6              Number four is we gave less than 20 days notice				false

		285						LN		11		7		false		               7  for the shutoff.  The first shutoff was given on April 20				false

		286						LN		11		8		false		               8  and gave less than 10 days.  Because of that a second				false

		287						LN		11		9		false		               9  notice was sent out in May.  The total time between the				false

		288						LN		11		10		false		              10  first notice and the actual shutoff was 23 days.  So we				false

		289						LN		11		11		false		              11  believe we complied with at least the 10 day provision.				false

		290						LN		11		12		false		              12  The notices could have been more clear.  The company has				false

		291						LN		11		13		false		              13  installed a new program to make sure that is clear in the				false

		292						LN		11		14		false		              14  future.  But they have not violated the 10 day shutoff				false

		293						LN		11		15		false		              15  rule.  The notices could have been more clear.				false

		294						LN		11		16		false		              16              The next is they have alleged that the				false

		295						LN		11		17		false		              17  postcards don't allow 20 days for billing, a shorter				false

		296						LN		11		18		false		              18  period.  That is not true.  The postcards -- sometimes they				false

		297						LN		11		19		false		              19  mail out invoices like this.  During the time that Gomez				false

		298						LN		11		20		false		              20  Corporation was asked to do the billing they sent out				false

		299						LN		11		21		false		              21  postcards instead of just a simple statement.  They are				false

		300						LN		11		22		false		              22  typically mailed on the 1st of each month and they are due				false

		301						LN		11		23		false		              23  on the 21st, allowing for the 20 day required by the rule.				false

		302						LN		11		24		false		              24  Have there been a mistake or two?  Yes.  And it appears				false

		303						LN		11		25		false		              25  that there was one on one of the cards on this situation on				false

		304						PG		12		0		false		page 12				false

		305						LN		12		1		false		               1  the April notice.  But other than that we are not aware of				false

		306						LN		12		2		false		               2  other notices that were not sent timely.				false

		307						LN		12		3		false		               3              The sixth allegation is that the company should				false

		308						LN		12		4		false		               4  have 24 hour emergency personnel ready to shut off at a				false

		309						LN		12		5		false		               5  moments notice.  I have not seen any allegation contrary to				false

		310						LN		12		6		false		               6  that in the pleadings, but Mr. Schnars is a water operator.				false

		311						LN		12		7		false		               7  He has an emergency phone.  He is on call 24 hours a day				false

		312						LN		12		8		false		               8  with one or two assistants.  We don't believe there is any				false

		313						LN		12		9		false		               9  merit to that argument.				false

		314						LN		12		10		false		              10              The last one is they have alleged that customer				false

		315						LN		12		11		false		              11  rights and responsibilities should have been attached to				false

		316						LN		12		12		false		              12  the disconnect notice.  We did not attach one.  The utility				false

		317						LN		12		13		false		              13  admits that did not occur.  They were not aware of that				false

		318						LN		12		14		false		              14  requirement.  They rarely ever have to do a disconnect				false

		319						LN		12		15		false		              15  notice.  This is one of the few clients if ever that				false

		320						LN		12		16		false		              16  they've ever had to do it.  They admit they did not send a				false

		321						LN		12		17		false		              17  customer rights out with that.  The customer rights is				false

		322						LN		12		18		false		              18  available on the web page.  It's a mere clink away.  But				false

		323						LN		12		19		false		              19  that has been remedied as well at this point.				false

		324						LN		12		20		false		              20              Those are the seven allegations that have been				false

		325						LN		12		21		false		              21  made and we are prepared to present and have witnesses talk				false

		326						LN		12		22		false		              22  about each of those allegations as may be necessary.				false

		327						LN		12		23		false		              23              HEARING OFFICER:  Thank you.  Unless the				false

		328						LN		12		24		false		              24  parties desire for the witnesses to take the stand, I am				false

		329						LN		12		25		false		              25  comfortable with the witnesses remaining seated when they				false

		330						PG		13		0		false		page 13				false

		331						LN		13		1		false		               1  testify.  Agree?				false

		332						LN		13		2		false		               2              MR. MONAHAN:  Yes.				false

		333						LN		13		3		false		               3              MR. CRAPO:  Yes.				false

		334						LN		13		4		false		               4              HEARING OFFICER:  All right.  Mr. Monahan?				false

		335						LN		13		5		false		               5              MR. MONAHAN:  We would call Tanya Olsen.				false

		336						LN		13		6		false		               6              HEARING OFFICER:  Ms. Olsen, do you swear to				false

		337						LN		13		7		false		               7  tell the truth?				false

		338						LN		13		8		false		               8              THE WITNESS:  I do.				false

		339						LN		13		9		false		               9                       DIRECT EXAMINATION				false

		340						LN		13		10		false		              10  BY MR. MONAHAN:				false

		341						LN		13		11		false		              11        Q.    Please state your name.				false

		342						LN		13		12		false		              12        A.    Tanya Olsen.				false

		343						LN		13		13		false		              13        Q.    What is your current mailing address?				false

		344						LN		13		14		false		              14        A.    2818 North Hills Drive, Layton, Utah 84040.				false

		345						LN		13		15		false		              15        Q.    Do you have a property that is serviced by the				false

		346						LN		13		16		false		              16  South Duchesne Culinary Water Company?				false

		347						LN		13		17		false		              17        A.    Yes, I do.				false

		348						LN		13		18		false		              18        Q.    Where is that property located.				false

		349						LN		13		19		false		              19        A.    11132 CR 29 in Duchesne.				false

		350						LN		13		20		false		              20        Q.    How long have you owned that property?				false

		351						LN		13		21		false		              21        A.    Since 2005.				false

		352						LN		13		22		false		              22        Q.    Do you live at that property?				false

		353						LN		13		23		false		              23        A.    I do not.				false

		354						LN		13		24		false		              24        Q.    With regard to that property how long has the				false

		355						LN		13		25		false		              25  South Duchesne Water Company serviced that property?				false

		356						PG		14		0		false		page 14				false

		357						LN		14		1		false		               1        A.    Since 2005.				false

		358						LN		14		2		false		               2        Q.    So since you've owned it?				false

		359						LN		14		3		false		               3        A.    Yes.				false

		360						LN		14		4		false		               4        Q.    Have there been previous problems with billing				false

		361						LN		14		5		false		               5  with South Duchesne?				false

		362						LN		14		6		false		               6        A.    Yes, several.				false

		363						LN		14		7		false		               7        Q.    When did this initially start?				false

		364						LN		14		8		false		               8        A.    2005.				false

		365						LN		14		9		false		               9        Q.    The problems date back to 2005?				false

		366						LN		14		10		false		              10        A.    Yes, off and on since 2005.				false

		367						LN		14		11		false		              11        Q.    Can you give a brief description what these				false

		368						LN		14		12		false		              12  problems have been?				false

		369						LN		14		13		false		              13        A.    Yes.  As they have admitted to already there				false

		370						LN		14		14		false		              14  have been some errors along the way.  Cards not properly				false

		371						LN		14		15		false		              15  being -- well, actually they didn't start with the cards.				false

		372						LN		14		16		false		              16  They started with the handwritten as they said.  Very				false

		373						LN		14		17		false		              17  unprofessional in my opinion.  I've never seen a water bill				false

		374						LN		14		18		false		              18  come through in writing like theirs did.  This is dating				false

		375						LN		14		19		false		              19  back to years ago.  They did halfway through put together				false

		376						LN		14		20		false		              20  the cards that they speak of that they -- but they do not				false

		377						LN		14		21		false		              21  properly give you a proper timeframe of disconnections,				false

		378						LN		14		22		false		              22  they send them out late, sometimes early, just on their own				false

		379						LN		14		23		false		              23  clock.				false

		380						LN		14		24		false		              24        Q.    I'm going to give you what we have marked as				false

		381						LN		14		25		false		              25  Exhibit A.  I think this has been previously provided to				false

		382						PG		15		0		false		page 15				false

		383						LN		15		1		false		               1  the Commission.				false

		384						LN		15		2		false		               2              HEARING OFFICER:  Do you have a copy for the				false

		385						LN		15		3		false		               3  court reporter?				false

		386						LN		15		4		false		               4              MR. MONAHAN:  Yes.				false

		387						LN		15		5		false		               5        Q.    (By Mr. Monahan)  Can you identify this				false

		388						LN		15		6		false		               6  document?				false

		389						LN		15		7		false		               7        A.    Yes.  This is their billing statement in the				false

		390						LN		15		8		false		               8  form of a card, yes.				false

		391						LN		15		9		false		               9        Q.    Okay.  What is the date on the billing				false

		392						LN		15		10		false		              10  statement?  This is actually two billing statements,				false

		393						LN		15		11		false		              11  correct?				false

		394						LN		15		12		false		              12        A.    Yes, there are two here.				false

		395						LN		15		13		false		              13        Q.    Okay.  What is the date on the first billing				false

		396						LN		15		14		false		              14  statement?				false

		397						LN		15		15		false		              15        A.    It is dated 8/31/2016, 10/1/2016 and 11/2/2016.				false

		398						LN		15		16		false		              16  And then on the second card it indicates 12/31/2016,				false

		399						LN		15		17		false		              17  1/1/017 and 2/4/2017.				false

		400						LN		15		18		false		              18        Q.    Do you see the date under the amount due on the				false

		401						LN		15		19		false		              19  top card?				false

		402						LN		15		20		false		              20        A.    Yes, the date is October 15, 2016.				false

		403						LN		15		21		false		              21        Q.    Under the amount due?				false

		404						LN		15		22		false		              22        A.    Amount due is $120 with a zero balance owing.				false

		405						LN		15		23		false		              23  This is their statement that they --				false

		406						LN		15		24		false		              24        Q.    No, no, listen to the question.  What is the				false

		407						LN		15		25		false		              25  date under the amount due?				false

		408						PG		16		0		false		page 16				false

		409						LN		16		1		false		               1        A.    11/2/2016.				false

		410						LN		16		2		false		               2        Q.    Thank you.  Is that the due date for that bill?				false

		411						LN		16		3		false		               3        A.    Yes, it is.				false

		412						LN		16		4		false		               4        Q.    Can you make out when that bill was sent out?				false

		413						LN		16		5		false		               5        A.    The postmark says October 15, 2016.				false

		414						LN		16		6		false		               6        Q.    And on the second one, what is the due date on				false

		415						LN		16		7		false		               7  that bill?				false

		416						LN		16		8		false		               8        A.    The due date on that one is 2/14/2017.				false

		417						LN		16		9		false		               9        Q.    Can you read the postmark of when that bill was				false

		418						LN		16		10		false		              10  sent out?				false

		419						LN		16		11		false		              11        A.    February 16, 2017.				false

		420						LN		16		12		false		              12        Q.    And on the first one it does show no balance				false

		421						LN		16		13		false		              13  owing, correct?				false

		422						LN		16		14		false		              14        A.    Yes, it does.  Zero balance owing.				false

		423						LN		16		15		false		              15        Q.    As far as you were aware you were up to date on				false

		424						LN		16		16		false		              16  your payments, correct?				false

		425						LN		16		17		false		              17        A.    On all their statements it indicates zero				false

		426						LN		16		18		false		              18  balance owing.				false

		427						LN		16		19		false		              19        Q.    I give you what is marked as Exhibit B.  Do you				false

		428						LN		16		20		false		              20  recognize that document?				false

		429						LN		16		21		false		              21        A.    Yes, that's a check for October, November and				false

		430						LN		16		22		false		              22  December of 2016 for three months, for all three of those				false

		431						LN		16		23		false		              23  months of $120 at $40 a month.				false

		432						LN		16		24		false		              24        Q.    Was that the payment for the top invoice on				false

		433						LN		16		25		false		              25  Exhibit A?				false

		434						PG		17		0		false		page 17				false

		435						LN		17		1		false		               1        A.    Yes, it was.				false

		436						LN		17		2		false		               2        Q.    The second one now, what is the period for that				false

		437						LN		17		3		false		               3  invoice?				false

		438						LN		17		4		false		               4        A.    The period for this invoice is -- let's see.				false

		439						LN		17		5		false		               5  Amount due February 14, 2017 of $120, postmarked February				false

		440						LN		17		6		false		               6  16, 2017.				false

		441						LN		17		7		false		               7        Q.    Yes, but the question is what period is that				false

		442						LN		17		8		false		               8  due for.				false

		443						LN		17		9		false		               9        A.    That would be for three months again for --				false

		444						LN		17		10		false		              10  let's see.				false

		445						LN		17		11		false		              11        Q.    So that would be January, February, March?				false

		446						LN		17		12		false		              12        A.    Yes, January, February and March.				false

		447						LN		17		13		false		              13        Q.    Because you paid October, November and				false

		448						LN		17		14		false		              14  December?				false

		449						LN		17		15		false		              15        A.    That's right, correct.				false

		450						LN		17		16		false		              16        Q.    So the start of 2017 you didn't have a balance,				false

		451						LN		17		17		false		              17  correct?				false

		452						LN		17		18		false		              18        A.    It shows on their own statement zero balance				false

		453						LN		17		19		false		              19  owing.				false

		454						LN		17		20		false		              20        Q.    I give you what is marked as Exhibit C.  Can				false

		455						LN		17		21		false		              21  you identify that document?				false

		456						LN		17		22		false		              22        A.    Yes, that is another statement which indicates				false

		457						LN		17		23		false		              23  proof of zero balance.				false

		458						LN		17		24		false		              24        Q.    Don't read your handwriting, just read the				false

		459						LN		17		25		false		              25  statement.  What is the statement due date?				false

		460						PG		18		0		false		page 18				false

		461						LN		18		1		false		               1        A.    The statement due date on this one is April 26,				false

		462						LN		18		2		false		               2  2017.				false

		463						LN		18		3		false		               3        Q.    What is the postmark on that statement?				false

		464						LN		18		4		false		               4        A.    April of 2017.  Sorry.  April 10, 2017.				false

		465						LN		18		5		false		               5        Q.    Then that is showing a balance forward of $120,				false

		466						LN		18		6		false		               6  correct?				false

		467						LN		18		7		false		               7        A.    Correct.				false

		468						LN		18		8		false		               8        Q.    And it is showing a payment of $120 on what				false

		469						LN		18		9		false		               9  date?				false

		470						LN		18		10		false		              10        A.    3/1/2017.				false

		471						LN		18		11		false		              11        Q.    So you paid that bill.  You paid the January,				false

		472						LN		18		12		false		              12  February, March bill on March 1st, correct?				false

		473						LN		18		13		false		              13        A.    Correct.				false

		474						LN		18		14		false		              14        Q.    Returning back to Exhibit A, that bill was sent				false

		475						LN		18		15		false		              15  out February 16th, correct?				false

		476						LN		18		16		false		              16        A.    That is correct.				false

		477						LN		18		17		false		              17        Q.    So approximately two weeks later you paid the				false

		478						LN		18		18		false		              18  bill?				false

		479						LN		18		19		false		              19        A.    Correct.				false

		480						LN		18		20		false		              20        Q.    Before the end of March even when the billing				false

		481						LN		18		21		false		              21  period cycle was due?				false

		482						LN		18		22		false		              22        A.    Yes, that is correct.				false

		483						LN		18		23		false		              23        Q.    Now this is showing an invoice of $45 as of				false

		484						LN		18		24		false		              24  April 1, 2017.  Do you see that?				false

		485						LN		18		25		false		              25        A.    Yes, I do.				false

		486						PG		19		0		false		page 19				false

		487						LN		19		1		false		               1        Q.    What was that invoice for?				false

		488						LN		19		2		false		               2        A.    Quite honestly, I have no idea why they were				false

		489						LN		19		3		false		               3  charging me $45.				false

		490						LN		19		4		false		               4        Q.    Did they ever provide an explanation as to why				false

		491						LN		19		5		false		               5  they were charging you $45?				false

		492						LN		19		6		false		               6        A.    It was pretty vague.  I just saw $45.				false

		493						LN		19		7		false		               7        Q.    So your amount due according to them for April				false

		494						LN		19		8		false		               8  26, 2017 was $165?				false

		495						LN		19		9		false		               9        A.    That is correct.				false

		496						LN		19		10		false		              10        Q.    This was the billing cycle for what months now?				false

		497						LN		19		11		false		              11        A.    So this would be for March, April -- they're				false

		498						LN		19		12		false		              12  just showing March and April.  So 3/1/2017 and then they				false

		499						LN		19		13		false		              13  have the three charges all on April.  Miscellaneous				false

		500						LN		19		14		false		              14  charges, I have no clue what they even are like I said.				false

		501						LN		19		15		false		              15        Q.    But once again, you already were billed for				false

		502						LN		19		16		false		              16  January, February, March, correct?				false

		503						LN		19		17		false		              17        A.    Correct, yes.				false

		504						LN		19		18		false		              18        Q.    That was Exhibit A?				false

		505						LN		19		19		false		              19        A.    Yes.				false

		506						LN		19		20		false		              20        Q.    So what months would this be?  What months				false

		507						LN		19		21		false		              21  would Exhibit C be?				false

		508						LN		19		22		false		              22        A.    That would be for March and April.  Wait.				false

		509						LN		19		23		false		              23  Actually it shows payment January, February, March right				false

		510						LN		19		24		false		              24  here.				false

		511						LN		19		25		false		              25        Q.    Right.  That shows you paid January, February				false

		512						PG		20		0		false		page 20				false

		513						LN		20		1		false		               1  March?				false

		514						LN		20		2		false		               2        A.    Yes.				false

		515						LN		20		3		false		               3        Q.    So what is this one for?  Is it for April, May,				false

		516						LN		20		4		false		               4  June?				false

		517						LN		20		5		false		               5        A.    It doesn't indicate that on the statement, but				false

		518						LN		20		6		false		               6  I assume that's what it was for, yes.				false

		519						LN		20		7		false		               7        Q.    Okay.  Once again, their records show that they				false

		520						LN		20		8		false		               8  received your payment for January, February, March as of				false

		521						LN		20		9		false		               9  March 1, 2017, correct?				false

		522						LN		20		10		false		              10        A.    Yes, that is correct.				false

		523						LN		20		11		false		              11        Q.    For a bill that was mailed out, mailed out, on				false

		524						LN		20		12		false		              12  February 16?				false

		525						LN		20		13		false		              13        A.    Yes, that is correct.				false

		526						LN		20		14		false		              14        Q.    I give you Exhibit D.  Do you recognize this				false

		527						LN		20		15		false		              15  document?				false

		528						LN		20		16		false		              16        A.    Yes, that's our final notice.				false

		529						LN		20		17		false		              17        Q.    When is it dated?				false

		530						LN		20		18		false		              18        A.    April 20, 2017.				false

		531						LN		20		19		false		              19        Q.    It's indicating that you owe $165, correct?				false

		532						LN		20		20		false		              20        A.    Yes, that is correct.				false

		533						LN		20		21		false		              21        Q.    And it's telling you that you must pay that				false

		534						LN		20		22		false		              22  within 48 hours, correct?				false

		535						LN		20		23		false		              23        A.    Yes.				false

		536						LN		20		24		false		              24        Q.    It actually says two things.  It tells you it				false

		537						LN		20		25		false		              25  must be paid within 48 hours, and it tells you that your				false

		538						PG		21		0		false		page 21				false

		539						LN		21		1		false		               1  water is going to be shut off on April 25, correct?				false

		540						LN		21		2		false		               2        A.    That is correct.				false

		541						LN		21		3		false		               3        Q.    Going back to Exhibit C, what is the due date				false

		542						LN		21		4		false		               4  they list on Exhibit C?				false

		543						LN		21		5		false		               5        A.    4/26/2017.				false

		544						LN		21		6		false		               6        Q.    So they're sending you a shutoff notice for				false

		545						LN		21		7		false		               7  money that is owed that they're demanding on April 20th				false

		546						LN		21		8		false		               8  when their own document indicates that it's not due until				false

		547						LN		21		9		false		               9  April 26, correct?				false

		548						LN		21		10		false		              10        A.    That is correct.				false

		549						LN		21		11		false		              11              MR. CRAPO:  Your Honor, I know we're in an				false

		550						LN		21		12		false		              12  informal proceeding, but the questions are so leading.  He				false

		551						LN		21		13		false		              13  is basically making the argument and saying will you say				false

		552						LN		21		14		false		              14  yes or no.  It would be nice to hear what the witness would				false

		553						LN		21		15		false		              15  say.				false

		554						LN		21		16		false		              16              HEARING OFFICER:  I will sustain that				false

		555						LN		21		17		false		              17  objection.  I don't mind Mr. Monahan coaching the witness				false

		556						LN		21		18		false		              18  through the documents.  You will have an opportunity to				false

		557						LN		21		19		false		              19  argue it in oral arguments at the end in closing				false

		558						LN		21		20		false		              20  statements.				false

		559						LN		21		21		false		              21        Q.    (By Mr. Monahan)  Your due date under Exhibit C				false

		560						LN		21		22		false		              22  is April 26, correct?				false

		561						LN		21		23		false		              23        A.    That is correct.				false

		562						LN		21		24		false		              24        Q.    The final notice demands that you pay within 48				false

		563						LN		21		25		false		              25  hours of April 20, correct?				false

		564						PG		22		0		false		page 22				false

		565						LN		22		1		false		               1        A.    Yes, that is correct.				false

		566						LN		22		2		false		               2        Q.    Did they mail this notice to you?				false

		567						LN		22		3		false		               3        A.    Yes, they did mail it on July 26.  Sorry.  That				false

		568						LN		22		4		false		               4  is when they received it.  Yes, they did mail it.				false

		569						LN		22		5		false		               5              HEARING OFFICER:  Forgive me, which notice are				false

		570						LN		22		6		false		               6  you referring to?  Which Exhibit?				false

		571						LN		22		7		false		               7              MR. MONAHAN:  Exhibit D.				false

		572						LN		22		8		false		               8        Q.    (By Mr. Monahan)  I give you what is marked as				false

		573						LN		22		9		false		               9  Exhibit E.  Do you recognize this document?				false

		574						LN		22		10		false		              10        A.    Yes, I do.				false

		575						LN		22		11		false		              11        Q.    What is it?				false

		576						LN		22		12		false		              12        A.    That's their delinquent notice claiming that				false

		577						LN		22		13		false		              13  they didn't receive my payment.				false

		578						LN		22		14		false		              14        Q.    And do you know when you received this notice?				false

		579						LN		22		15		false		              15        A.    It is dated May 4.				false

		580						LN		22		16		false		              16        Q.    Do you know if you received the notice on May				false

		581						LN		22		17		false		              17  4?				false

		582						LN		22		18		false		              18        A.    No, I do not.  I'm assuming with mail time a				false

		583						LN		22		19		false		              19  couple days, so May 6, possibly May 7.				false

		584						LN		22		20		false		              20        Q.    At any point did you try to contact South				false

		585						LN		22		21		false		              21  Duchesne to discuss this issue?				false

		586						LN		22		22		false		              22        A.    Yes, with no answer again.				false

		587						LN		22		23		false		              23        Q.    When you say no answer, what do you mean?				false

		588						LN		22		24		false		              24        A.    I had made several attempts to contact these				false

		589						LN		22		25		false		              25  guys and there is nobody ever answering their phone.  Their				false

		590						PG		23		0		false		page 23				false

		591						LN		23		1		false		               1  actual building was shut down.  They only had a P.O. Box,				false

		592						LN		23		2		false		               2  and only a P.O. Box for business out in Duchesne.				false

		593						LN		23		3		false		               3        Q.    What did you do after you received that notice?				false

		594						LN		23		4		false		               4        A.    Well, after not getting -- calling and not				false

		595						LN		23		5		false		               5  getting a response from them I went ahead and I mailed a				false

		596						LN		23		6		false		               6  payment, the payment within the 48 hours that they had				false

		597						LN		23		7		false		               7  wanted.  I do have the tracking number indicating when that				false

		598						LN		23		8		false		               8  did arrive to their P.O. Box.				false

		599						LN		23		9		false		               9        Q.    So you did mail the payment immediately?				false

		600						LN		23		10		false		              10        A.    Yes, I mailed the payment immediately.  That				false

		601						LN		23		11		false		              11  same day I received it actually.				false

		602						LN		23		12		false		              12        Q.    Do you recognize that document?				false

		603						LN		23		13		false		              13        A.    Yes, I do.				false

		604						LN		23		14		false		              14        Q.    What is it?				false

		605						LN		23		15		false		              15        A.    So I sent it priority mail to ensure that they				false

		606						LN		23		16		false		              16  would receive it in time, and this is my proof of the				false

		607						LN		23		17		false		              17  document indicating that I did send it priority mail.				false

		608						LN		23		18		false		              18        Q.    Did you try to contact them after you sent the				false

		609						LN		23		19		false		              19  priority mail?				false

		610						LN		23		20		false		              20        A.    I always tried to contact these guys with no				false

		611						LN		23		21		false		              21  answer.				false

		612						LN		23		22		false		              22        Q.    The priority mail has a tracking number,				false

		613						LN		23		23		false		              23  correct?				false

		614						LN		23		24		false		              24        A.    That is correct.				false

		615						LN		23		25		false		              25        Q.    Do you know what the purpose of the tracking				false

		616						PG		24		0		false		page 24				false

		617						LN		24		1		false		               1  number is?				false

		618						LN		24		2		false		               2        A.    The purpose of a tracking number is to indicate				false

		619						LN		24		3		false		               3  date and time that the other party receives an item or				false

		620						LN		24		4		false		               4  notice.				false

		621						LN		24		5		false		               5        Q.    So according to the -- well, do you recognize				false

		622						LN		24		6		false		               6  Exhibit G?				false

		623						LN		24		7		false		               7        A.    Yes, I do.				false

		624						LN		24		8		false		               8        Q.    What is it?				false

		625						LN		24		9		false		               9        A.    It is a tracking number, a USPS tracking result				false

		626						LN		24		10		false		              10  sheet indicating time and date of delivery.				false

		627						LN		24		11		false		              11        Q.    Okay.  Exhibit F, what is the tracking number?				false

		628						LN		24		12		false		              12        A.    Exhibit F, the tracking number is 627391730.				false

		629						LN		24		13		false		              13        Q.    In Exhibit G what is the tracking number?				false

		630						LN		24		14		false		              14        A.    Same number, 627391730.				false

		631						LN		24		15		false		              15        Q.    So that tracks the priority mail that you had				false

		632						LN		24		16		false		              16  sent to South Duchesne, correct?				false

		633						LN		24		17		false		              17        A.    That is correct.				false

		634						LN		24		18		false		              18        Q.    According to the tracking when did you				false

		635						LN		24		19		false		              19  initially send that letter?				false

		636						LN		24		20		false		              20        A.    So it --				false

		637						LN		24		21		false		              21        Q.    Look at Exhibit G.				false

		638						LN		24		22		false		              22        A.    Exhibit G, May 9th.  Sorry.  Departed from my				false

		639						LN		24		23		false		              23  post office in Layton on May 8th.				false

		640						LN		24		24		false		              24        Q.    When did it arrive at the post office box in				false

		641						LN		24		25		false		              25  Duchesne?				false

		642						PG		25		0		false		page 25				false

		643						LN		25		1		false		               1        A.    Arrived on May 9 at 7:17 a.m.				false

		644						LN		25		2		false		               2        Q.    Do you see when it was picked up?				false

		645						LN		25		3		false		               3        A.    Picked up on May 8 at 6:13 p.m.				false

		646						LN		25		4		false		               4        Q.    No.  When was it picked up, picked up by the				false

		647						LN		25		5		false		               5  recipient?				false

		648						LN		25		6		false		               6        A.    Yes.  They didn't pick it up for over a week				false

		649						LN		25		7		false		               7  later on May 17th at 9:20 a.m.				false

		650						LN		25		8		false		               8        Q.    Prior to shutting off your water did they try				false

		651						LN		25		9		false		               9  to call you back or otherwise communicate with you?				false

		652						LN		25		10		false		              10        A.    No, not at all.				false

		653						LN		25		11		false		              11        Q.    How did you learn that your water was shut off?				false

		654						LN		25		12		false		              12        A.    I learned it was shut off by a tenant.				false

		655						LN		25		13		false		              13        Q.    I'm going to give you what is marked as Exhibit				false

		656						LN		25		14		false		              14  H.  Do you recognize that document?				false

		657						LN		25		15		false		              15        A.    Yes, I do.				false

		658						LN		25		16		false		              16        Q.    What is it?				false

		659						LN		25		17		false		              17        A.    That is a letter claiming that I missed my				false

		660						LN		25		18		false		              18  cutoff.				false

		661						LN		25		19		false		              19        Q.    Did you try to contact them after you received				false

		662						LN		25		20		false		              20  this letter?				false

		663						LN		25		21		false		              21        A.    Again I did, yes.				false

		664						LN		25		22		false		              22        Q.    What is the date on the letter?				false

		665						LN		25		23		false		              23        A.    The letter is dated May 17, 2017.				false

		666						LN		25		24		false		              24        Q.    Is that -- that seems to be the date that they				false

		667						LN		25		25		false		              25  picked up your payment, correct?				false

		668						PG		26		0		false		page 26				false

		669						LN		26		1		false		               1        A.    That is the exact same day they picked up the				false

		670						LN		26		2		false		               2  payment, yes, a week after.  It was sitting in their P.O.				false

		671						LN		26		3		false		               3  Box for over a week.				false

		672						LN		26		4		false		               4              MR. CRAPO:  Objection, Your Honor, that calls				false

		673						LN		26		5		false		               5  for speculation.  She doesn't know if it was in the P.O.				false

		674						LN		26		6		false		               6  Box or not.				false

		675						LN		26		7		false		               7              HEARING OFFICER:  Are you objecting to the				false

		676						LN		26		8		false		               8  response or the question?				false

		677						LN		26		9		false		               9              MR. CRAPO:  The question.				false

		678						LN		26		10		false		              10              HEARING OFFICER:  Sustained.				false

		679						LN		26		11		false		              11        Q.    (By Mr. Monahan)  As part of that letter they				false

		680						LN		26		12		false		              12  were demanding new terms to your service, correct?				false

		681						LN		26		13		false		              13        A.    Yes, that's correct.				false

		682						LN		26		14		false		              14        Q.    What did they want?				false

		683						LN		26		15		false		              15        A.    They wanted to change my billing cycle to a six				false

		684						LN		26		16		false		              16  month basis instead of three months.  I would pay six				false

		685						LN		26		17		false		              17  months in advance instead of three months in advance.				false

		686						LN		26		18		false		              18        Q.    And at this time you weren't behind on your				false

		687						LN		26		19		false		              19  billing?				false

		688						LN		26		20		false		              20        A.    According to their own statements I was not.				false

		689						LN		26		21		false		              21        Q.    But they were demanding a new contract from				false

		690						LN		26		22		false		              22  you, correct?				false

		691						LN		26		23		false		              23        A.    Yes, that's correct.				false

		692						LN		26		24		false		              24        Q.    When did they disconnect your water service?				false

		693						LN		26		25		false		              25        A.    The water was disconnected shortly after they				false

		694						PG		27		0		false		page 27				false

		695						LN		27		1		false		               1  had sent this letter on Exhibit H, a few days later.				false

		696						LN		27		2		false		               2        Q.    Once again, did you attempt to call them?				false

		697						LN		27		3		false		               3        A.    I did again.  Yes, I did.				false

		698						LN		27		4		false		               4        Q.    Did you talk to them?				false

		699						LN		27		5		false		               5        A.    No, no answer again.				false

		700						LN		27		6		false		               6        Q.    Did you then contact my office?				false

		701						LN		27		7		false		               7        A.    Yes, I did.				false

		702						LN		27		8		false		               8        Q.    Even though they had your $165 and even though				false

		703						LN		27		9		false		               9  it was sent well before the due date, they still				false

		704						LN		27		10		false		              10  disconnected your water, correct?				false

		705						LN		27		11		false		              11              MR. CRAPO:  Objection, Your Honor, the question				false

		706						LN		27		12		false		              12  is leading and mischaracterizes the events.				false

		707						LN		27		13		false		              13              HEARING OFFICER:  The documents speak for				false

		708						LN		27		14		false		              14  themselves.  I'll sustain the objection.				false

		709						LN		27		15		false		              15              MR. CRAPO:  Okay.				false

		710						LN		27		16		false		              16        Q.    (By Mr. Monahan)  Do you recognize Exhibit I?				false

		711						LN		27		17		false		              17        A.    Yes, I do.				false

		712						LN		27		18		false		              18        Q.    What is that?				false

		713						LN		27		19		false		              19        A.    Well, out of desperation of the situation I had				false

		714						LN		27		20		false		              20  reached out to you.  It's a letter of my legal				false

		715						LN		27		21		false		              21  representation.				false

		716						LN		27		22		false		              22        Q.    Okay.  Did my office send that to South				false

		717						LN		27		23		false		              23  Duchesne, are you aware?				false

		718						LN		27		24		false		              24        A.    Yes, they did, dated July 11, 2017.				false

		719						LN		27		25		false		              25        Q.    I'm going to give you what is marked as Exhibit				false

		720						PG		28		0		false		page 28				false

		721						LN		28		1		false		               1  J.  Do you recognize that document?				false

		722						LN		28		2		false		               2        A.    Yes, I do.				false

		723						LN		28		3		false		               3        Q.    What is it?				false

		724						LN		28		4		false		               4        A.    This is a response to my legal representation.				false

		725						LN		28		5		false		               5        Q.    Okay.  Why did you need your water turned back				false

		726						LN		28		6		false		               6  on?				false

		727						LN		28		7		false		               7        A.    Because I had a tenant at the property.				false

		728						LN		28		8		false		               8        Q.    Was that impacting -- how did that impact your				false

		729						LN		28		9		false		               9  tenant?				false

		730						LN		28		10		false		              10        A.    It impacted the situation immensely.				false

		731						LN		28		11		false		              11        Q.    Read the first line of the third sentence, or				false

		732						LN		28		12		false		              12  first sentence of the third paragraph.  Sorry.				false

		733						LN		28		13		false		              13        A.    Okay.  Furthermore, when the Olsens signed				false

		734						LN		28		14		false		              14  their last contract (quarterly) they did so with the				false

		735						LN		28		15		false		              15  knowledge that a six month contract would be forthcoming in				false

		736						LN		28		16		false		              16  the event of continued failure to pay.  The contract was				false

		737						LN		28		17		false		              17  sent more than a month ago.  Since the Olsens had				false

		738						LN		28		18		false		              18  continuously breached their old contract, it was necessary				false

		739						LN		28		19		false		              19  to create a new one.  Mrs. Olsen has until 7/20/2017 to				false

		740						LN		28		20		false		              20  return this contract with payment in full.				false

		741						LN		28		21		false		              21        Q.    Did you have discussions of a six month				false

		742						LN		28		22		false		              22  contract?				false

		743						LN		28		23		false		              23        A.    Only sent in a letter.				false

		744						LN		28		24		false		              24        Q.    When you say only sent in a letter, what do you				false

		745						LN		28		25		false		              25  mean?				false

		746						PG		29		0		false		page 29				false

		747						LN		29		1		false		               1        A.    The letter indicating that instead of going off				false

		748						LN		29		2		false		               2  the three months in advance, which would be Exhibit D,				false

		749						LN		29		3		false		               3  indicating a new contract required.				false

		750						LN		29		4		false		               4        Q.    So is that when you received the new contract?				false

		751						LN		29		5		false		               5        A.    Yes, that is when I received the new contract.				false

		752						LN		29		6		false		               6        Q.    Did you subsequently send them a check?				false

		753						LN		29		7		false		               7        A.    Yes, I did.				false

		754						LN		29		8		false		               8        Q.    For how much?				false

		755						LN		29		9		false		               9        A.    For the amount they had asked for.  Even though				false

		756						LN		29		10		false		              10  I questioned their totals, I just sent them what they asked				false

		757						LN		29		11		false		              11  for.				false

		758						LN		29		12		false		              12        Q.    So you just gave in and sent them what they				false

		759						LN		29		13		false		              13  demanded because why?				false

		760						LN		29		14		false		              14        A.    Unfortunately, I always gave in to what they				false

		761						LN		29		15		false		              15  wanted even though it wasn't correct.  Why, because I				false

		762						LN		29		16		false		              16  didn't want my renter to go without water.				false

		763						LN		29		17		false		              17        Q.    I seem to be one short on this one, but I'll				false

		764						LN		29		18		false		              18  find the extra copy.  Do you recognize that document,				false

		765						LN		29		19		false		              19  Exhibit K?				false

		766						LN		29		20		false		              20        A.    Yes, I do.				false

		767						LN		29		21		false		              21        Q.    What is it?				false

		768						LN		29		22		false		              22        A.    That is a letter from you about a $400 payment				false

		769						LN		29		23		false		              23  and a new signed contract with, yes, the check of $400				false

		770						LN		29		24		false		              24  enclosed.				false

		771						LN		29		25		false		              25        Q.    So you sent -- turn to the second page of that				false

		772						PG		30		0		false		page 30				false

		773						LN		30		1		false		               1  exhibit.				false

		774						LN		30		2		false		               2        A.    Yes, that would be my $400 check.				false

		775						LN		30		3		false		               3        Q.    And the third page?				false

		776						LN		30		4		false		               4        A.    That is their contract of their six month				false

		777						LN		30		5		false		               5  terms.				false

		778						LN		30		6		false		               6        Q.    You provided them all that they requested in				false

		779						LN		30		7		false		               7  order to get your water turned back on?				false

		780						LN		30		8		false		               8        A.    Even though I questioned all of it, yes.				false

		781						LN		30		9		false		               9        Q.    Okay.  Through this entire time, you remember				false

		782						LN		30		10		false		              10  that $45 late fee, or the $45 fee, did they ever explain to				false

		783						LN		30		11		false		              11  you why you got that $45 fee?				false

		784						LN		30		12		false		              12        A.    I never knew why.				false

		785						LN		30		13		false		              13              MR. MONAHAN:  I don't have any further				false

		786						LN		30		14		false		              14  questions.				false

		787						LN		30		15		false		              15              HEARING OFFICER:  Thank you.  Mr. Crapo, any				false

		788						LN		30		16		false		              16  cross?				false

		789						LN		30		17		false		              17              MR. CRAPO:  Yes, I do.				false

		790						LN		30		18		false		              18                       CROSS EXAMINATION				false

		791						LN		30		19		false		              19  BY MR. CRAPO:				false

		792						LN		30		20		false		              20        Q.    Good morning, Ms. Olsen.				false

		793						LN		30		21		false		              21        A.    Good morning.				false

		794						LN		30		22		false		              22        Q.    You said that you acquired the cabin in 2005;				false

		795						LN		30		23		false		              23  is that correct?				false

		796						LN		30		24		false		              24        A.    That is correct.				false

		797						LN		30		25		false		              25        Q.    Have you ever lived in this cabin?				false

		798						PG		31		0		false		page 31				false

		799						LN		31		1		false		               1        A.    Yes.				false

		800						LN		31		2		false		               2        Q.    When did you live there?				false

		801						LN		31		3		false		               3        A.    I lived in the cabin -- well, when I say lived,				false

		802						LN		31		4		false		               4  it's like a family retreat, weekend property so to speak.				false

		803						LN		31		5		false		               5        Q.    During what time period?  You indicated you had				false

		804						LN		31		6		false		               6  tenants.  So at some point you started having tenants.  But				false

		805						LN		31		7		false		               7  prior to that you would go and visit as a family?				false

		806						LN		31		8		false		               8        A.    Yes, that is correct.				false

		807						LN		31		9		false		               9        Q.    When did you start having tenants?				false

		808						LN		31		10		false		              10        A.    I want to say 2012.				false

		809						LN		31		11		false		              11        Q.    2012?				false

		810						LN		31		12		false		              12        A.    Yes.				false

		811						LN		31		13		false		              13        Q.    I want to look at a couple of the exhibits that				false

		812						LN		31		14		false		              14  your counsel provided to you.  I would like to direct your				false

		813						LN		31		15		false		              15  attention to Exhibit A.  There are two postcards on this,				false

		814						LN		31		16		false		              16  one dated in October and one dated in February with a				false

		815						LN		31		17		false		              17  postmark.  It appears that the amount being invoiced was				false

		816						LN		31		18		false		              18  $120.  Do you know why the $120 was being invoiced?				false

		817						LN		31		19		false		              19        A.    Yes, that's for three months like they had				false

		818						LN		31		20		false		              20  requested.  Three months in advance.				false

		819						LN		31		21		false		              21        Q.    For each quarter you were to pay $120?				false

		820						LN		31		22		false		              22        A.    Yes, that is correct.				false

		821						LN		31		23		false		              23        Q.    And you had an agreement with the company at				false

		822						LN		31		24		false		              24  that point for doing a three month billing?				false

		823						LN		31		25		false		              25        A.    It was set on monthly and there was never a				false

		824						PG		32		0		false		page 32				false

		825						LN		32		1		false		               1  contract for three months in advance.				false

		826						LN		32		2		false		               2        Q.    Was it your understanding that the beginning				false

		827						LN		32		3		false		               3  date of each quarter that you needed to pay $120 for the				false

		828						LN		32		4		false		               4  water you received for the next three months?				false

		829						LN		32		5		false		               5        A.    Sorry.  What is your question?				false

		830						LN		32		6		false		               6        Q.    Was it your understanding that you needed to				false

		831						LN		32		7		false		               7  pay $120 at the beginning of each quarter for the water you				false

		832						LN		32		8		false		               8  received for the next three months?				false

		833						LN		32		9		false		               9        A.    That was their terms, yes.				false

		834						LN		32		10		false		              10        Q.    For the year 2015 you had paid quarterly at the				false

		835						LN		32		11		false		              11  beginning of each month $120, correct?				false

		836						LN		32		12		false		              12        A.    $120 every three months, yes.				false

		837						LN		32		13		false		              13        Q.    So you were aware that for October, November				false

		838						LN		32		14		false		              14  and December that you would need to pay in October $120 for				false

		839						LN		32		15		false		              15  the water for October, November and December, correct?				false

		840						LN		32		16		false		              16        A.    That is correct, yes.				false

		841						LN		32		17		false		              17        Q.    And for January, February and March you were				false

		842						LN		32		18		false		              18  aware that you would need to pay $120 in January for the				false

		843						LN		32		19		false		              19  water in January, February and March?				false

		844						LN		32		20		false		              20        A.    Yes.				false

		845						LN		32		21		false		              21        Q.    Now on Exhibit A, the second postcard in				false

		846						LN		32		22		false		              22  February, which is dated February, did you receive an				false

		847						LN		32		23		false		              23  invoice from the company in January for the quarterly				false

		848						LN		32		24		false		              24  payment that needed to be made?				false

		849						LN		32		25		false		              25        A.    This Exhibit A, the second card down, is the				false

		850						PG		33		0		false		page 33				false

		851						LN		33		1		false		               1  only invoice that I received.				false

		852						LN		33		2		false		               2        Q.    So it would be your testimony that you did not				false

		853						LN		33		3		false		               3  receive any other invoice in January, and that you think				false

		854						LN		33		4		false		               4  this is the only card you received?				false

		855						LN		33		5		false		               5        A.    The blue cards was all I was seeing.				false

		856						LN		33		6		false		               6        Q.    For the first quarter of 2017, that would be				false

		857						LN		33		7		false		               7  January, February and March, your payment was made				false

		858						LN		33		8		false		               8  approximately March 1st; is that correct?				false

		859						LN		33		9		false		               9        A.    January, February and March that was paid at				false

		860						LN		33		10		false		              10  the beginning of the three month term.				false

		861						LN		33		11		false		              11        Q.    I would like to draw your attention to Exhibit				false

		862						LN		33		12		false		              12  C.  Do you have that?				false

		863						LN		33		13		false		              13        A.    Yes, I have that right here.				false

		864						LN		33		14		false		              14        Q.    You'll see the very first line it says February				false

		865						LN		33		15		false		              15  28, 2017 balance forward $120.  Do you see that?				false

		866						LN		33		16		false		              16        A.    Yes.				false

		867						LN		33		17		false		              17        Q.    And then it says 3/1/2017 a payment of $120.				false

		868						LN		33		18		false		              18  Is that approximately the date you paid the $120 for the				false

		869						LN		33		19		false		              19  months January, February and March?				false

		870						LN		33		20		false		              20        A.    I believe I have the check indicating the date				false

		871						LN		33		21		false		              21  that that was sent.				false

		872						LN		33		22		false		              22        Q.    On March 1st?  Do you have a copy of that				false

		873						LN		33		23		false		              23  check?  It wasn't provided as an exhibit so I was				false

		874						LN		33		24		false		              24  wondering.				false

		875						LN		33		25		false		              25        A.    I always paid right when I received the blue				false

		876						PG		34		0		false		page 34				false

		877						LN		34		1		false		               1  cards.  So January -- so for those three months they were				false

		878						LN		34		2		false		               2  always paid in advance, the three months in advance.				false

		879						LN		34		3		false		               3        Q.    So you think you made the payment in January,				false

		880						LN		34		4		false		               4  but it was not recorded on the books of the company until				false

		881						LN		34		5		false		               5  March?				false

		882						LN		34		6		false		               6        A.    I always paid three months in advance, always				false

		883						LN		34		7		false		               7  paid.				false

		884						LN		34		8		false		               8        Q.    Right.  I understand that.  But could you tell				false

		885						LN		34		9		false		               9  me approximately when this check was written and delivered				false

		886						LN		34		10		false		              10  to the company?				false

		887						LN		34		11		false		              11        A.    I don't want to estimate a date of a check, but				false

		888						LN		34		12		false		              12  as indicated I always paid when I was supposed to.				false

		889						LN		34		13		false		              13        Q.    Do you have a copy of the check for this period				false

		890						LN		34		14		false		              14  with you today?				false

		891						LN		34		15		false		              15        A.    No, not today I don't have that.				false

		892						LN		34		16		false		              16        Q.    So in April of 2017 did you have a tenant in				false

		893						LN		34		17		false		              17  your cabin?				false

		894						LN		34		18		false		              18        A.    April of 2017, yes.  I would say yes, I did.				false

		895						LN		34		19		false		              19        Q.    Who was that tenant?				false

		896						LN		34		20		false		              20        A.    That was an -- a man that honestly I can't				false

		897						LN		34		21		false		              21  recall his first name.  But yes, I did have a tenant.				false

		898						LN		34		22		false		              22        Q.    You started to say elderly man.  How old was				false

		899						LN		34		23		false		              23  he?				false

		900						LN		34		24		false		              24        A.    I don't know how old he was.  Maybe 60.				false

		901						LN		34		25		false		              25        Q.    How long had he been a tenant there?				false

		902						PG		35		0		false		page 35				false

		903						LN		35		1		false		               1        A.    Well, he never paid.  He was there for about I				false

		904						LN		35		2		false		               2  want to say about 60 days.  I had to go through the court				false

		905						LN		35		3		false		               3  system to evict him because he wasn't paying.				false

		906						LN		35		4		false		               4        Q.    And you filed to have him evicted?				false

		907						LN		35		5		false		               5        A.    Yes, I had to.				false

		908						LN		35		6		false		               6        Q.    When was he evicted?				false

		909						LN		35		7		false		               7        A.    I don't know the exact date of the eviction.				false

		910						LN		35		8		false		               8        Q.    Was it in April?				false

		911						LN		35		9		false		               9        A.    I believe the court had him set to vacate in				false

		912						LN		35		10		false		              10  May.  And the water being turned off by the way had nothing				false

		913						LN		35		11		false		              11  to do with the eviction.				false

		914						LN		35		12		false		              12        Q.    In April did you contact the South Duchesne				false

		915						LN		35		13		false		              13  Culinary Water and ask them to turn off your water?				false

		916						LN		35		14		false		              14        A.    Yes, and they did not answer again.  It was --				false

		917						LN		35		15		false		              15  I had water leaking.  This tenant had water everywhere				false

		918						LN		35		16		false		              16  throughout my cabin flooding.  South Duchesne Culinary				false

		919						LN		35		17		false		              17  Water never answered my calls.  They -- I would leave				false

		920						LN		35		18		false		              18  message after message.  Like I stated before, their				false

		921						LN		35		19		false		              19  building was shut down.  The only way to them was through				false

		922						LN		35		20		false		              20  that P.O. Box for business.  And I unfortunately had as a				false

		923						LN		35		21		false		              21  result of them not contacting me had thousands of dollars				false

		924						LN		35		22		false		              22  in damage in my cabin, which I did not go through my				false

		925						LN		35		23		false		              23  insurance company because I didn't want my premiums to go				false

		926						LN		35		24		false		              24  up.  So I paid out of pocket for all the damage in my				false

		927						LN		35		25		false		              25  property.				false

		928						PG		36		0		false		page 36				false

		929						LN		36		1		false		               1        Q.    And this was in April of 2017?				false

		930						LN		36		2		false		               2        A.    It was spring of 2017.  I don't recall the				false

		931						LN		36		3		false		               3  exact month, but yes, somewhere around that time.				false

		932						LN		36		4		false		               4        Q.    And the tenant was still living in the property				false

		933						LN		36		5		false		               5  while this was occurring?				false

		934						LN		36		6		false		               6        A.    He was not happy with the water being -- with				false

		935						LN		36		7		false		               7  the flooding.				false

		936						LN		36		8		false		               8        Q.    Did you talk to Mr. Jeff Schnars about turning				false

		937						LN		36		9		false		               9  off the water during this time period?				false

		938						LN		36		10		false		              10        A.    The one time they finally answered the phone it				false

		939						LN		36		11		false		              11  was Jeff, one time.  And Jeff said he usually doesn't take				false

		940						LN		36		12		false		              12  care of the billing, doesn't know anything about the money,				false

		941						LN		36		13		false		              13  when it comes down to paying bills.  He's just there to				false

		942						LN		36		14		false		              14  make sure that water is on for the tenants out in Utah Mini				false

		943						LN		36		15		false		              15  Ranches so to speak.				false

		944						LN		36		16		false		              16        Q.    Isn't it true that you asked him at that point				false

		945						LN		36		17		false		              17  to shut off the water because you said there was a leak?				false

		946						LN		36		18		false		              18        A.    Yes, and it never happened.				false

		947						LN		36		19		false		              19        Q.    And did he tell you that he would go up and				false

		948						LN		36		20		false		              20  look at the property?				false

		949						LN		36		21		false		              21        A.    I believe he did say he was going to look, yes.				false

		950						LN		36		22		false		              22        Q.    Did he also tell you that there was no leaking,				false

		951						LN		36		23		false		              23  that the water was not flowing, there was no additional				false

		952						LN		36		24		false		              24  water abnormally running through the meter?				false

		953						LN		36		25		false		              25        A.    No, there is no way he would have known unless				false

		954						PG		37		0		false		page 37				false

		955						LN		37		1		false		               1  he would have stepped inside the cabin.  It was a tenant's				false

		956						LN		37		2		false		               2  home at that time.				false

		957						LN		37		3		false		               3        Q.    Are you aware that a water meter can be read to				false

		958						LN		37		4		false		               4  see if water is flowing through the meter?				false

		959						LN		37		5		false		               5        A.    I have -- I don't know anything about how that				false

		960						LN		37		6		false		               6  works.				false

		961						LN		37		7		false		               7        Q.    Did Mr. Schnars tell you on a call that if you				false

		962						LN		37		8		false		               8  were to disconnect that he would have to charge you a				false

		963						LN		37		9		false		               9  reconnection fee of $100?				false

		964						LN		37		10		false		              10        A.    Did he tell me that -- honestly, we're talking				false

		965						LN		37		11		false		              11  over a year ago.  I don't recall him saying that, no.				false

		966						LN		37		12		false		              12        Q.    Do you recall that you told him, okay, don't				false

		967						LN		37		13		false		              13  shut it off then, I'll talk to my husband first before I				false

		968						LN		37		14		false		              14  ask you to shut it off?				false

		969						LN		37		15		false		              15        A.    Let's see.  Why would I say that when we're				false

		970						LN		37		16		false		              16  talking about a situation where there was water damage				false

		971						LN		37		17		false		              17  everywhere and --				false

		972						LN		37		18		false		              18        Q.    I'm just asking if you said it.				false

		973						LN		37		19		false		              19        A.    No.				false

		974						LN		37		20		false		              20        Q.    So you deny you said that?				false

		975						LN		37		21		false		              21        A.    Yes.				false

		976						LN		37		22		false		              22              MR. CRAPO:  Your Honor, I have an exhibit that				false

		977						LN		37		23		false		              23  I would like to present.  Do you want me to continue with				false

		978						LN		37		24		false		              24  the same letters and go J, or do you want me to use number				false

		979						LN		37		25		false		              25  1?				false

		980						PG		38		0		false		page 38				false

		981						LN		38		1		false		               1              HEARING OFFICER:  If you haven't numbered them				false

		982						LN		38		2		false		               2  yet, labeling it as K would be great.				false

		983						LN		38		3		false		               3              MR. MONAHAN:  K was the last one.				false

		984						LN		38		4		false		               4              HEARING OFFICER:  Partner me.  Yes, L.				false

		985						LN		38		5		false		               5              MR. CRAPO:  I'll just mark these with a J.				false

		986						LN		38		6		false		               6              MR. MONAHAN:  No, L.				false

		987						LN		38		7		false		               7        Q.    (By Mr. Crapo)  Ms. Olsen, you've been provided				false

		988						LN		38		8		false		               8  with a document through your counsel that's identified as				false

		989						LN		38		9		false		               9  Exhibit L.  I will profer to you that this is a Facebook				false

		990						LN		38		10		false		              10  account with messages.  And where it says Tanya Kaufman				false

		991						LN		38		11		false		              11  Olsen, is that your name?				false

		992						LN		38		12		false		              12        A.    Yes.				false

		993						LN		38		13		false		              13        Q.    Is this your account by looking at the messages				false

		994						LN		38		14		false		              14  that are being given?				false

		995						LN		38		15		false		              15        A.    There is nothing here to indicate my account.				false

		996						LN		38		16		false		              16  So I don't know where you're saying.				false

		997						LN		38		17		false		              17        Q.    You see it's written on the very first April 25				false

		998						LN		38		18		false		              18  and a message under your name, eviction granted, the judge				false

		999						LN		38		19		false		              19  ordered my freeloader tenant to get out, oh, yeah.  That's				false

		1000						LN		38		20		false		              20  a message you wrote on April 25 of this year?				false

		1001						LN		38		21		false		              21        A.    Let's see.  I assume on my Facebook I may have,				false

		1002						LN		38		22		false		              22  yes.  I mean he was a freeloader, he didn't pay his rent.				false

		1003						LN		38		23		false		              23        Q.    And so the messages that go below are a string				false

		1004						LN		38		24		false		              24  of correspondence, or messages that you wrote and others				false

		1005						LN		38		25		false		              25  were writing to you at the time; is that correct?				false

		1006						PG		39		0		false		page 39				false

		1007						LN		39		1		false		               1        A.    This doesn't indicate exactly where it came				false

		1008						LN		39		2		false		               2  from.  I do have an open Facebook account meant for the				false

		1009						LN		39		3		false		               3  public to see, nothing to hide.				false

		1010						LN		39		4		false		               4        Q.    And this is your open Facebook account for the				false

		1011						LN		39		5		false		               5  public, correct?				false

		1012						LN		39		6		false		               6        A.    I assume it is, yes.				false

		1013						LN		39		7		false		               7        Q.    At the bottom of the first page where it says				false

		1014						LN		39		8		false		               8  Tanya Kaufman Olsen and there is a picture, that's you,				false

		1015						LN		39		9		false		               9  that's your picture?				false

		1016						LN		39		10		false		              10        A.    Yes, that's my picture.				false

		1017						LN		39		11		false		              11        Q.    And on the next page, page 2, on the third				false

		1018						LN		39		12		false		              12  entry down under your name you say, thank you, Ernie.  Now				false

		1019						LN		39		13		false		              13  on to the order of restitution for breaking his contract.				false

		1020						LN		39		14		false		              14  He most likely will have to pay for the remaining months of				false

		1021						LN		39		15		false		              15  the contract, or until it gets rented.  It's a no win for				false

		1022						LN		39		16		false		              16  this joker.  You wrote that, did you not?				false

		1023						LN		39		17		false		              17        A.    I'm not quite certain what that has to do with				false

		1024						LN		39		18		false		              18  unpaid water statements.  But yes, this was a freeloader,				false

		1025						LN		39		19		false		              19  somebody who never paid.				false

		1026						LN		39		20		false		              20        Q.    So you were in the process of eviction of this				false

		1027						LN		39		21		false		              21  gentleman in the April 25 time period?				false

		1028						LN		39		22		false		              22        A.    Yes, and the judge ordered him to leave.				false

		1029						LN		39		23		false		              23        Q.    What day did he leave?  You indicated in May				false

		1030						LN		39		24		false		              24  sometime.				false

		1031						LN		39		25		false		              25        A.    Spring.  I don't know exact dates or months,				false

		1032						PG		40		0		false		page 40				false

		1033						LN		40		1		false		               1  but in the springtime of 2016, yes.				false

		1034						LN		40		2		false		               2        Q.    But it would have been after the 25th when the				false

		1035						LN		40		3		false		               3  eviction was granted, correct?				false

		1036						LN		40		4		false		               4        A.    Well, if that's when the eviction was granted.				false

		1037						LN		40		5		false		               5  I have court documents indicating exact dates, but				false

		1038						LN		40		6		false		               6  somewhere around that timeframe.				false

		1039						LN		40		7		false		               7        Q.    Do you recall that the order gave two weeks				false

		1040						LN		40		8		false		               8  notice for him to vacate?  Do you remember that at all?				false

		1041						LN		40		9		false		               9        A.    Yes, I did exactly what the court ordered me to				false

		1042						LN		40		10		false		              10  do with the three day vacate process.  The sheriff came on				false

		1043						LN		40		11		false		              11  my property three times.  I followed the legal proceedings				false

		1044						LN		40		12		false		              12  like I was supposed to and the judge ordered him to vacate				false

		1045						LN		40		13		false		              13  the premises.				false

		1046						LN		40		14		false		              14        Q.    Ms. Olsen, I appreciate that, but if you would				false

		1047						LN		40		15		false		              15  just answer my questions this might go faster.  Do you				false

		1048						LN		40		16		false		              16  recall approximate what date in May he actually left?				false

		1049						LN		40		17		false		              17              MR. MONAHAN:  I'm going to object.  What is the				false

		1050						LN		40		18		false		              18  relevance as to this with regard to their billing?				false

		1051						LN		40		19		false		              19              HEARING OFFICER:  It does seem pretty				false

		1052						LN		40		20		false		              20  extraneous.  I think we've established that Ms. Olsen was				false

		1053						LN		40		21		false		              21  attempting to evict a tenant on or about April 25 and				false

		1054						LN		40		22		false		              22  succeeded on or about the 25th.  Is there more we need to				false

		1055						LN		40		23		false		              23  establish on this point?				false

		1056						LN		40		24		false		              24              MR. CRAPO:  I just wanted to establish who was				false

		1057						LN		40		25		false		              25  actually physically in the -- who the tenant was in the				false

		1058						PG		41		0		false		page 41				false

		1059						LN		41		1		false		               1  cabin at the time.  This overlaps the time that the request				false

		1060						LN		41		2		false		               2  was to disconnect the water that she was asking for, and it				false

		1061						LN		41		3		false		               3  also ties into the time that the company proceeded to				false

		1062						LN		41		4		false		               4  remove or disconnect the water.  I think that's important				false

		1063						LN		41		5		false		               5  to know, was there a tenant, was there not a tenant, what				false

		1064						LN		41		6		false		               6  was going on during the time period.  I don't have a lot				false

		1065						LN		41		7		false		               7  more questions on this, but I think it's important to know				false

		1066						LN		41		8		false		               8  this to build the chronology.				false

		1067						LN		41		9		false		               9              HEARING OFFICER:  I think most of what you just				false

		1068						LN		41		10		false		              10  recited is in the record, but I'll give you a little				false

		1069						LN		41		11		false		              11  latitude, but I think you should wind it up.				false

		1070						LN		41		12		false		              12              MR. CRAPO:  Thank you.				false

		1071						LN		41		13		false		              13        Q.    (By Mr. Crapo)  After this tenant left in May,				false

		1072						LN		41		14		false		              14  when did you relet or get another tenant for the property?				false

		1073						LN		41		15		false		              15        A.    A few months I want to say.				false

		1074						LN		41		16		false		              16        Q.    So --				false

		1075						LN		41		17		false		              17        A.    It usually takes a good two or three months for				false

		1076						LN		41		18		false		              18  me to get tenants into the properties out there.				false

		1077						LN		41		19		false		              19  Properties aren't real popular out there with the oil				false

		1078						LN		41		20		false		              20  business going down like it has.				false

		1079						LN		41		21		false		              21        Q.    So if he left sometime in May, June, July, late				false

		1080						LN		41		22		false		              22  July you had another tenant?				false

		1081						LN		41		23		false		              23        A.    I have no exact dates for that.				false

		1082						LN		41		24		false		              24        Q.    Do you have an agreement with your tenant?  Do				false

		1083						LN		41		25		false		              25  you have a written agreement that shows when the next				false

		1084						PG		42		0		false		page 42				false

		1085						LN		42		1		false		               1  tenant came?				false

		1086						LN		42		2		false		               2        A.    I don't know why I would bring a contract or				false

		1087						LN		42		3		false		               3  lease agreement here for something that is completely				false

		1088						LN		42		4		false		               4  irrelevant to my billing.				false

		1089						LN		42		5		false		               5              MR. CRAPO:  Your Honor, it's not irrelevant.				false

		1090						LN		42		6		false		               6  In her direct testimony she alleged that she found out				false

		1091						LN		42		7		false		               7  about this in July because her tenant claimed she did not				false

		1092						LN		42		8		false		               8  have water.  We do not believe that a tenant was even there				false

		1093						LN		42		9		false		               9  during this time period.  And she's just admitted that from				false

		1094						LN		42		10		false		              10  May until the end of July, approximately two or three				false

		1095						LN		42		11		false		              11  months, she had no tenant.  Now she's saying it's				false

		1096						LN		42		12		false		              12  irrelevant and has refused to produce documentation as to a				false

		1097						LN		42		13		false		              13  tenant, but they want to say the tenant was there and				false

		1098						LN		42		14		false		              14  claimed he wasn't getting water.  That's not true.				false

		1099						LN		42		15		false		              15              MR. MONAHAN:  It's irrelevant as to the issue.				false

		1100						LN		42		16		false		              16              THE WITNESS:  Right.  Water was never				false

		1101						LN		42		17		false		              17  disconnected by you guys until --				false

		1102						LN		42		18		false		              18              HEARING OFFICER:  Hold on for a moment.  The				false

		1103						LN		42		19		false		              19  question I heard was essentially does a rental lease exist.				false

		1104						LN		42		20		false		              20              MR. CRAPO:  Right.				false

		1105						LN		42		21		false		              21              HEARING OFFICER:  The answer is yes or no.  And				false

		1106						LN		42		22		false		              22  if we're getting close to winding up this line of				false

		1107						LN		42		23		false		              23  questioning let's conclude.				false

		1108						LN		42		24		false		              24              MR. CRAPO:  Thank you.				false

		1109						LN		42		25		false		              25        Q.    (By Mr. Crapo)  Did you ever present a written				false

		1110						PG		43		0		false		page 43				false

		1111						LN		43		1		false		               1  lease to the HOA out there and show that a tenant was in				false

		1112						LN		43		2		false		               2  place in July?				false

		1113						LN		43		3		false		               3        A.    No.				false

		1114						LN		43		4		false		               4        Q.    You said you called South Duchesne Culinary				false

		1115						LN		43		5		false		               5  Water multiple times and you claimed no answer was ever				false

		1116						LN		43		6		false		               6  received?				false

		1117						LN		43		7		false		               7        A.    Correct.				false

		1118						LN		43		8		false		               8        Q.    What number did you call?				false

		1119						LN		43		9		false		               9        A.    I called the number that they had for years.  I				false

		1120						LN		43		10		false		              10  don't have it memorized, but their business line, their				false

		1121						LN		43		11		false		              11  business number.  And I also called the number I was given,				false

		1122						LN		43		12		false		              12  which I believe it was Jeff Schnars phone number as well.				false

		1123						LN		43		13		false		              13        Q.    His mobile number?				false

		1124						LN		43		14		false		              14        A.    I believe it was -- I'm not sure.  Just his				false

		1125						LN		43		15		false		              15  number.  I don't know if it was mobile or office.				false

		1126						LN		43		16		false		              16        Q.    When you called the company number, if someone				false

		1127						LN		43		17		false		              17  was on the phone or nobody was there, do you recall it went				false

		1128						LN		43		18		false		              18  to the answering machine where you could leave a message?				false

		1129						LN		43		19		false		              19        A.    I had left several messages because there was				false

		1130						LN		43		20		false		              20  never an answer.				false

		1131						LN		43		21		false		              21        Q.    Thank you.  I would like to direct your				false

		1132						LN		43		22		false		              22  attention to Exhibit G.  This is the tracking page for the				false

		1133						LN		43		23		false		              23  parcel that you sent on May 8.  Do you have that?				false

		1134						LN		43		24		false		              24        A.    Yes, I have it right here.				false

		1135						LN		43		25		false		              25        Q.    Do you have any personal knowledge of when the				false

		1136						PG		44		0		false		page 44				false

		1137						LN		44		1		false		               1  letter that you sent, the package that you sent, was				false

		1138						LN		44		2		false		               2  physically placed in the post office box of South Duchesne				false

		1139						LN		44		3		false		               3  Culinary Water?				false

		1140						LN		44		4		false		               4        A.    This is their USPS tracking results received				false

		1141						LN		44		5		false		               5  from the Duchesne Post Office.  By the way, I had also				false

		1142						LN		44		6		false		               6  contacted the post office and they said very rarely do we				false

		1143						LN		44		7		false		               7  make mistakes when it comes to delivery of service.				false

		1144						LN		44		8		false		               8        Q.    When did you contact the post office in				false

		1145						LN		44		9		false		               9  Duchesne?				false

		1146						LN		44		10		false		              10        A.    Somewhere around the same timeframe.  I don't				false

		1147						LN		44		11		false		              11  have an exact date for you.				false

		1148						LN		44		12		false		              12        Q.    Do you recall the name of the person you				false

		1149						LN		44		13		false		              13  called?				false

		1150						LN		44		14		false		              14        A.    Just the Duchesne County Post Office.  Whoever				false

		1151						LN		44		15		false		              15  answers the phone.  I didn't catch -- I didn't get a name.				false

		1152						LN		44		16		false		              16        Q.    Do you remember if it was a man or a woman?				false

		1153						LN		44		17		false		              17        A.    I want to say it was a man.				false

		1154						LN		44		18		false		              18        Q.    Did you ask at that point when the document was				false

		1155						LN		44		19		false		              19  placed in the post office box?				false

		1156						LN		44		20		false		              20        A.    No.  The tracking results speak for itself.  It				false

		1157						LN		44		21		false		              21  shows when it was received in your guys' post office.				false

		1158						LN		44		22		false		              22        Q.    Again, that's not the question, ma'am.  My				false

		1159						LN		44		23		false		              23  question is do you have personal knowledge of when it was				false

		1160						LN		44		24		false		              24  placed in the box.  Yes or no?				false

		1161						LN		44		25		false		              25        A.    My personal knowledge is based off of my USPS				false

		1162						PG		45		0		false		page 45				false

		1163						LN		45		1		false		               1  tracking results that's received from the post office.				false

		1164						LN		45		2		false		               2        Q.    Okay.  So you have no other knowledge other				false

		1165						LN		45		3		false		               3  than what is written on this piece of paper?				false

		1166						LN		45		4		false		               4        A.    It's not written.  This is a formal post office				false

		1167						LN		45		5		false		               5  document.				false

		1168						LN		45		6		false		               6        Q.    Again, you have no personal knowledge other				false

		1169						LN		45		7		false		               7  than what is contained on the tracking notice that you				false

		1170						LN		45		8		false		               8  printed off; is that correct?				false

		1171						LN		45		9		false		               9              MR. MONAHAN:  Objection, asked and answered.				false

		1172						LN		45		10		false		              10              HEARING OFFICER:  Sustained.				false

		1173						LN		45		11		false		              11        Q.    (By Mr. Crapo)  Isn't it true that this notice				false

		1174						LN		45		12		false		              12  says in the middle May 17, and it says that is the date				false

		1175						LN		45		13		false		              13  that this document was delivered?				false

		1176						LN		45		14		false		              14        A.    May 17 is the date that it was picked up by				false

		1177						LN		45		15		false		              15  South Duchesne Culinary Water.				false

		1178						LN		45		16		false		              16        Q.    How do you know?  Does it say picked up, or				false

		1179						LN		45		17		false		              17  does it say delivered there?				false

		1180						LN		45		18		false		              18        A.    It says delivered, meaning that was when they				false

		1181						LN		45		19		false		              19  signed for it.				false

		1182						LN		45		20		false		              20        Q.    Do they have to sign for this document?				false

		1183						LN		45		21		false		              21        A.    I'm not sure how the post office works it, but				false

		1184						LN		45		22		false		              22  like I say this is a formal document indicating it was				false

		1185						LN		45		23		false		              23  picked up on May 17 at 9:20 a.m.				false

		1186						LN		45		24		false		              24        Q.    Does it say picked up again, or does it say				false

		1187						LN		45		25		false		              25  delivered?				false

		1188						PG		46		0		false		page 46				false

		1189						LN		46		1		false		               1        A.    Delivered to South Duchesne Culinary Water				false

		1190						LN		46		2		false		               2  Company.				false

		1191						LN		46		3		false		               3        Q.    Thank you.				false

		1192						LN		46		4		false		               4        A.    Available for pickup on May 9.				false

		1193						LN		46		5		false		               5        Q.    I have a question regarding Exhibit H.  This is				false

		1194						LN		46		6		false		               6  the letter from South Duchesne Culinary Water dated May 17,				false

		1195						LN		46		7		false		               7  2017.  It indicates, as you mentioned, that they did not				false

		1196						LN		46		8		false		               8  receive the check until the 17th.  I believe you testified				false

		1197						LN		46		9		false		               9  that you did not receive this until approximately the 19th;				false

		1198						LN		46		10		false		              10  is that correct?				false

		1199						LN		46		11		false		              11        A.    It's dated May 17.  I assume I received it				false

		1200						LN		46		12		false		              12  after the 17th.				false

		1201						LN		46		13		false		              13        Q.    A couple of days you think?				false

		1202						LN		46		14		false		              14        A.    I assume so since they have it dated the 17th				false

		1203						LN		46		15		false		              15  that they're correct on this.				false

		1204						LN		46		16		false		              16        Q.    And you testified when your counsel asked you a				false

		1205						LN		46		17		false		              17  question about when you thought the water had been actually				false

		1206						LN		46		18		false		              18  disconnected and I wrote down you said May 19.  Why do you				false

		1207						LN		46		19		false		              19  think it was May 19 that the water was disconnected?				false

		1208						LN		46		20		false		              20        A.    I think they failed to pick up my payment like				false

		1209						LN		46		21		false		              21  they were supposed to so they just disconnected it.  So I'm				false

		1210						LN		46		22		false		              22  not certain what your question is.				false

		1211						LN		46		23		false		              23        Q.    You said you thought the water was disconnected				false

		1212						LN		46		24		false		              24  on May 19.  So you think they disconnected it two days				false

		1213						LN		46		25		false		              25  after they wrote this letter to you?				false

		1214						PG		47		0		false		page 47				false

		1215						LN		47		1		false		               1        A.    I know that they disconnected it for what they				false

		1216						LN		47		2		false		               2  say was nonpayment after this letter was received.  So I				false

		1217						LN		47		3		false		               3  don't have an exact date.				false

		1218						LN		47		4		false		               4        Q.    So you're not sure exactly when.  So when you				false

		1219						LN		47		5		false		               5  said the 19th before, you're not exactly sure when it was				false

		1220						LN		47		6		false		               6  disconnected?				false

		1221						LN		47		7		false		               7        A.    I don't have an exact date, no.				false

		1222						LN		47		8		false		               8        Q.    At this point in May you didn't have a tenant				false

		1223						LN		47		9		false		               9  living there, correct?				false

		1224						LN		47		10		false		              10        A.    I would have to go back to my court order of				false

		1225						LN		47		11		false		              11  when the judge made him leave my property.  I don't want to				false

		1226						LN		47		12		false		              12  tie in a date if I don't have proof of that date, sir.				false

		1227						LN		47		13		false		              13        Q.    I would like to direct your attention to				false

		1228						LN		47		14		false		              14  Exhibit K.  Before I do that, after you received the				false

		1229						LN		47		15		false		              15  letter, the May 17th letter, a day or two later, isn't it				false

		1230						LN		47		16		false		              16  true you contacted the police and asked them to go arrest				false

		1231						LN		47		17		false		              17  Tosha Steed for --				false

		1232						LN		47		18		false		              18        A.    Not at all.				false

		1233						LN		47		19		false		              19        Q.    -- taking your water?				false

		1234						LN		47		20		false		              20        A.    No.  I didn't ask -- no, not at all.				false

		1235						LN		47		21		false		              21        Q.    You called the police and reported it, correct?				false

		1236						LN		47		22		false		              22        A.    I did contact the police, but not for the				false

		1237						LN		47		23		false		              23  arrest of anybody.  I don't know where that came from.				false

		1238						LN		47		24		false		              24        Q.    You also -- never mind.  Let's go to Exhibit K.				false

		1239						LN		47		25		false		              25  This is a letter from your counsel dated July 25.  You were				false

		1240						PG		48		0		false		page 48				false

		1241						LN		48		1		false		               1  aware that your counsel sent this letter, correct?				false

		1242						LN		48		2		false		               2        A.    Yes.				false

		1243						LN		48		3		false		               3        Q.    It's the one that enclosed the $400 check and				false

		1244						LN		48		4		false		               4  the copy of the agreement, correct?				false

		1245						LN		48		5		false		               5        A.    Yes, with their new terms.				false

		1246						LN		48		6		false		               6        Q.    Would you just review the two paragraphs here				false

		1247						LN		48		7		false		               7  and I would like to ask you a question.				false

		1248						LN		48		8		false		               8        A.    You don't want me to read it, just to review				false

		1249						LN		48		9		false		               9  it, because I can read it.				false

		1250						LN		48		10		false		              10        Q.    No, I just want to ask you a question and make				false

		1251						LN		48		11		false		              11  sure you're aware of what is there.				false

		1252						LN		48		12		false		              12        A.    Okay.  No problem.				false

		1253						LN		48		13		false		              13        Q.    Ready?				false

		1254						LN		48		14		false		              14        A.    Yes.				false

		1255						LN		48		15		false		              15        Q.    So this letter says, here is the $400 check,				false

		1256						LN		48		16		false		              16  here is a copy of the agreement, please have the water				false

		1257						LN		48		17		false		              17  turned back on.  Is there anywhere on this letter where it				false

		1258						LN		48		18		false		              18  says you dispute the amount of the payment of the $400 and				false

		1259						LN		48		19		false		              19  claim that it is a mistake or erroneous?				false

		1260						LN		48		20		false		              20        A.    I paid what they asked me to even though it				false

		1261						LN		48		21		false		              21  wasn't correct.				false

		1262						LN		48		22		false		              22        Q.    Again, if you would just answer the question.				false

		1263						LN		48		23		false		              23  Is there anywhere on this letter that says that you are				false

		1264						LN		48		24		false		              24  disputing the payment of the $400?				false

		1265						LN		48		25		false		              25        A.    No.  I'm disputing it here today.				false

		1266						PG		49		0		false		page 49				false

		1267						LN		49		1		false		               1              MR. CRAPO:  Your Honor, I don't have any				false

		1268						LN		49		2		false		               2  further questions at this time.				false

		1269						LN		49		3		false		               3              HEARING OFFICER:  Thank you.  I have just a				false

		1270						LN		49		4		false		               4  couple and I'll allow counsel, either of you, to ask any				false

		1271						LN		49		5		false		               5  follow-up if you have them.  Before we go there, do you				false

		1272						LN		49		6		false		               6  have any redirect, Mr. Monahan?				false

		1273						LN		49		7		false		               7              MR. MONAHAN:  Just two quick questions I think.				false

		1274						LN		49		8		false		               8                      REDIRECT EXAMINATION				false

		1275						LN		49		9		false		               9  BY MR. MONAHAN:				false

		1276						LN		49		10		false		              10        Q.    Turning to Exhibit A, did you receive those				false

		1277						LN		49		11		false		              11  cards on a quarterly basis?				false

		1278						LN		49		12		false		              12        A.    Yes.				false

		1279						LN		49		13		false		              13        Q.    Were they always mailed -- do you know if they				false

		1280						LN		49		14		false		              14  were mailed at the 1st of the month of the due date?				false

		1281						LN		49		15		false		              15        A.    Well, looking at the postmark on both of these				false

		1282						LN		49		16		false		              16  statements, both cards show mid month.				false

		1283						LN		49		17		false		              17        Q.    One shows for October for a timeframe of				false

		1284						LN		49		18		false		              18  October, November, December, correct?				false

		1285						LN		49		19		false		              19        A.    Correct.				false

		1286						LN		49		20		false		              20        Q.    And the other one shows a postmark of February				false

		1287						LN		49		21		false		              21  for January, February, March, correct?				false

		1288						LN		49		22		false		              22        A.    Correct.				false

		1289						LN		49		23		false		              23        Q.    What would you do when you received these blue				false

		1290						LN		49		24		false		              24  cards?				false

		1291						LN		49		25		false		              25        A.    I would pay them right away.				false

		1292						PG		50		0		false		page 50				false

		1293						LN		50		1		false		               1        Q.    Okay.  So you paid them when you got the blue				false

		1294						LN		50		2		false		               2  card?				false

		1295						LN		50		3		false		               3        A.    Always, yes.				false

		1296						LN		50		4		false		               4        Q.    Okay.  Now you didn't have a tenant in there				false

		1297						LN		50		5		false		               5  after you had the one evicted in April, correct?				false

		1298						LN		50		6		false		               6        A.    I ended up with a tenant, but I want to say a				false

		1299						LN		50		7		false		               7  few months later.				false

		1300						LN		50		8		false		               8        Q.    Why didn't you get a tenant in there				false

		1301						LN		50		9		false		               9  immediately?				false

		1302						LN		50		10		false		              10        A.    Because of the water issues.				false

		1303						LN		50		11		false		              11        Q.    Okay.  Thank you.				false

		1304						LN		50		12		false		              12              HEARING OFFICER:  Any recross before I ask my				false

		1305						LN		50		13		false		              13  questions?				false

		1306						LN		50		14		false		              14              MR. CRAPO:  No, Your Honor.				false

		1307						LN		50		15		false		              15              HEARING OFFICER:  Ms. Olsen, you testified that				false

		1308						LN		50		16		false		              16  it was your understanding that you were expected to pay on				false

		1309						LN		50		17		false		              17  a three month quarterly period, correct?				false

		1310						LN		50		18		false		              18              THE WITNESS:  That is correct, yes.				false

		1311						LN		50		19		false		              19              HEARING OFFICER:  How did you come to that				false

		1312						LN		50		20		false		              20  understanding?				false

		1313						LN		50		21		false		              21              THE WITNESS:  Their statements showing we pay				false

		1314						LN		50		22		false		              22  three months, every three months $40 a month, $120 every				false

		1315						LN		50		23		false		              23  quarter.				false

		1316						LN		50		24		false		              24              HEARING OFFICER:  Did anyone call you to				false

		1317						LN		50		25		false		              25  discuss that arrangement?				false

		1318						PG		51		0		false		page 51				false

		1319						LN		51		1		false		               1              THE WITNESS:  No.				false

		1320						LN		51		2		false		               2              HEARING OFFICER:  Do you recall signing any				false

		1321						LN		51		3		false		               3  document agreeing to do so?				false

		1322						LN		51		4		false		               4              THE WITNESS:  I want to say I didn't -- I don't				false

		1323						LN		51		5		false		               5  think I did.  It's been a long time ago.  I'm not sure.				false

		1324						LN		51		6		false		               6  They changed it to quarterly years ago.				false

		1325						LN		51		7		false		               7              HEARING OFFICER:  Do you know what day the				false

		1326						LN		51		8		false		               8  water was turned off?				false

		1327						LN		51		9		false		               9              THE WITNESS:  I don't have an exact date, but				false

		1328						LN		51		10		false		              10  it was -- well, the final notice was on Exhibit D.  I had				false

		1329						LN		51		11		false		              11  48 hours.  Actually I want to say the day that they had				false

		1330						LN		51		12		false		              12  picked up my payment, it was immediately following that.				false

		1331						LN		51		13		false		              13              HEARING OFFICER:  How did you learn that the				false

		1332						LN		51		14		false		              14  water had been turned off?				false

		1333						LN		51		15		false		              15              THE WITNESS:  From --				false

		1334						LN		51		16		false		              16              HEARING OFFICER:  Not the notice, but that they				false

		1335						LN		51		17		false		              17  had actually gone to the property and turned off the water.				false

		1336						LN		51		18		false		              18              THE WITNESS:  The tenant.				false

		1337						LN		51		19		false		              19              HEARING OFFICER:  Do you recall what day the				false

		1338						LN		51		20		false		              20  tenant contacted you?				false

		1339						LN		51		21		false		              21              THE WITNESS:  I don't.  I'm sorry.				false

		1340						LN		51		22		false		              22              HEARING OFFICER:  If there are no other				false

		1341						LN		51		23		false		              23  questions from counsel.				false

		1342						LN		51		24		false		              24              MR. MONAHAN:  No.				false

		1343						LN		51		25		false		              25              MR. CRAPO:  No.				false

		1344						PG		52		0		false		page 52				false

		1345						LN		52		1		false		               1              HEARING OFFICER:  Mr. Monahan, do you have any				false

		1346						LN		52		2		false		               2  other witnesses?				false

		1347						LN		52		3		false		               3              MR. MONAHAN:  No, Your Honor.				false

		1348						LN		52		4		false		               4              HEARING OFFICER:  Mr. Crapo?				false

		1349						LN		52		5		false		               5              MR. CRAPO:  Would you like to proceed or take a				false

		1350						LN		52		6		false		               6  break, Your Honor, for a moment?				false

		1351						LN		52		7		false		               7              HEARING OFFICER:  I'm happy to take a break if				false

		1352						LN		52		8		false		               8  the parties would like one.				false

		1353						LN		52		9		false		               9              (Off the record.)				false

		1354						LN		52		10		false		              10              HEARING OFFICER:  Let's go back on the record				false

		1355						LN		52		11		false		              11  please.  Before Mr. Crapo calls his first witness I just				false

		1356						LN		52		12		false		              12  want to discuss so far I have Exhibits A through L before				false

		1357						LN		52		13		false		              13  me, all of which were offered by Mr. Monahan with the				false

		1358						LN		52		14		false		              14  exception of Exhibit L.  No party has moved for the				false

		1359						LN		52		15		false		              15  admission of any of these exhibits.				false

		1360						LN		52		16		false		              16              MR. MONAHAN:  Move to admit.				false

		1361						LN		52		17		false		              17              HEARING OFFICER:  Do the parties agree that all				false

		1362						LN		52		18		false		              18  these exhibits that have thus far been offered to be				false

		1363						LN		52		19		false		              19  admitted?				false

		1364						LN		52		20		false		              20              MR. CRAPO:  Yes, Your Honor.				false

		1365						LN		52		21		false		              21              HEARING OFFICER:  They're admitted.  Mr. Crapo,				false

		1366						LN		52		22		false		              22  please call your first witness.				false

		1367						LN		52		23		false		              23              MR. CRAPO:  Yes, we would like to call				false

		1368						LN		52		24		false		              24  Ms. Kriss Kofford please.				false

		1369						LN		52		25		false		              25              HEARING OFFICER:  Would you mind spelling your				false

		1370						PG		53		0		false		page 53				false

		1371						LN		53		1		false		               1  name, ma'am, so I say it correctly?				false

		1372						LN		53		2		false		               2              THE WITNESS:  First name is Kriss, K-R-I-S-S,				false

		1373						LN		53		3		false		               3  last name is Kofford, K-O-F-F-O-R-D.				false

		1374						LN		53		4		false		               4              HEARING OFFICER:  Thank you.  Do you swear to				false

		1375						LN		53		5		false		               5  tell the truth, Ms. Kofford?				false

		1376						LN		53		6		false		               6              THE WITNESS:  Yes, I do.				false

		1377						LN		53		7		false		               7                       DIRECT EXAMINATION				false

		1378						LN		53		8		false		               8  BY MR. CRAPO:				false

		1379						LN		53		9		false		               9        Q.    Ms. Kofford, you've already stated your full				false

		1380						LN		53		10		false		              10  name for the record.  Can you please tell the Commission				false

		1381						LN		53		11		false		              11  what is your title or job responsibilities with South				false

		1382						LN		53		12		false		              12  Duchesne Culinary Water?				false

		1383						LN		53		13		false		              13        A.    I am assisting in the accounting department for				false

		1384						LN		53		14		false		              14  South Duchesne.				false

		1385						LN		53		15		false		              15        Q.    What are some of your duties in relation to				false

		1386						LN		53		16		false		              16  being an assistant in the accounting department?				false

		1387						LN		53		17		false		              17        A.    We help with QuickBooks and picking up the mail				false

		1388						LN		53		18		false		              18  and posting the accounts and the deposits.				false

		1389						LN		53		19		false		              19        Q.    How long have you been associated with South				false

		1390						LN		53		20		false		              20  Duchesne Culinary Water?				false

		1391						LN		53		21		false		              21        A.    I began working with this company in 2002.				false

		1392						LN		53		22		false		              22  I've worked on and off in different positions.  Right now				false

		1393						LN		53		23		false		              23  I'm totally with the accounting with South Duchesne				false

		1394						LN		53		24		false		              24  Culinary Water.				false

		1395						LN		53		25		false		              25        Q.    Are you familiar with the account of UMR 330,				false

		1396						PG		54		0		false		page 54				false

		1397						LN		54		1		false		               1  the Olsen's account?				false

		1398						LN		54		2		false		               2        A.    Yes, I am.				false

		1399						LN		54		3		false		               3        Q.    Generally during the time period did they pay				false

		1400						LN		54		4		false		               4  on time, did they not, what is your recollection?				false

		1401						LN		54		5		false		               5        A.    They have never paid on time.				false

		1402						LN		54		6		false		               6        Q.    Why do you say that?  What recollection do you				false

		1403						LN		54		7		false		               7  have?				false

		1404						LN		54		8		false		               8        A.    When working in the different offices and parts				false

		1405						LN		54		9		false		               9  that I have worked in we had different numbers.  Our				false

		1406						LN		54		10		false		              10  numbers all started with the 6,000 numbers.  So when Tanya				false

		1407						LN		54		11		false		              11  would call different offices at all times, all the				false

		1408						LN		54		12		false		              12  accountants that's ever worked with South Duchesne we all				false

		1409						LN		54		13		false		              13  knew who she was.				false

		1410						LN		54		14		false		              14        Q.    So when she paid late, how late would she				false

		1411						LN		54		15		false		              15  usually pay?				false

		1412						LN		54		16		false		              16        A.    I've seen them three or four months at a time.				false

		1413						LN		54		17		false		              17        Q.    Did she ever call and say I just need more				false

		1414						LN		54		18		false		              18  time, I'll send a check in a week or two or things like				false

		1415						LN		54		19		false		              19  that?				false

		1416						LN		54		20		false		              20        A.    Yes.  We have notes from over the years she has				false

		1417						LN		54		21		false		              21  done that.				false

		1418						LN		54		22		false		              22        Q.    I would like to ask a question.  I want to go				false

		1419						LN		54		23		false		              23  in relationship to Exhibit G.  Exhibit G is the tracking				false

		1420						LN		54		24		false		              24  results from the United States Postal Service.  Have you				false

		1421						LN		54		25		false		              25  ever seen that Exhibit G?				false

		1422						PG		55		0		false		page 55				false

		1423						LN		55		1		false		               1        A.    Yes, I have.				false

		1424						LN		55		2		false		               2        Q.    You said that one of your responsibilities was				false

		1425						LN		55		3		false		               3  to go and get the mail?				false

		1426						LN		55		4		false		               4        A.    Yes.				false

		1427						LN		55		5		false		               5        Q.    What do you mean by go get the mail?  Where is				false

		1428						LN		55		6		false		               6  that?				false

		1429						LN		55		7		false		               7        A.    It's right in Duchesne.  Our office is right in				false

		1430						LN		55		8		false		               8  the middle of Duchesne.  In the mornings when we meet at				false

		1431						LN		55		9		false		               9  9:00 Tosha and I will go get the mail.  I always have a				false

		1432						LN		55		10		false		              10  notebook and say, okay, what are we doing today.  Well,				false

		1433						LN		55		11		false		              11  first thing we do is go in and check the messages on the				false

		1434						LN		55		12		false		              12  machine.  Tosha checks the messages.  We get the keys and				false

		1435						LN		55		13		false		              13  we go get the mail every morning.  That way we can kind of				false

		1436						LN		55		14		false		              14  get a focus on what we're going to do that day, what we				false

		1437						LN		55		15		false		              15  have to look at closer.				false

		1438						LN		55		16		false		              16        Q.    So during the time period the first couple of				false

		1439						LN		55		17		false		              17  weeks of May of this year 2017, would you have been one of				false

		1440						LN		55		18		false		              18  the people that went to go pick up the mail at the post				false

		1441						LN		55		19		false		              19  office?				false

		1442						LN		55		20		false		              20        A.    Yes, I was.				false

		1443						LN		55		21		false		              21        Q.    When you say pick up the mail, is there a post				false

		1444						LN		55		22		false		              22  office box or how do you get the mail there?				false

		1445						LN		55		23		false		              23        A.    There is a post office box.				false

		1446						LN		55		24		false		              24              MR. CRAPO:  Your Honor, I have the actual				false

		1447						LN		55		25		false		              25  envelope here that was received.  I just want to pass that				false

		1448						PG		56		0		false		page 56				false

		1449						LN		56		1		false		               1  over.  I don't want to make it necessarily an exhibit.				false

		1450						LN		56		2		false		               2        Q.    (By Mr. Crapo)  Have you seen that United				false

		1451						LN		56		3		false		               3  States Postal Office envelope before?				false

		1452						LN		56		4		false		               4        A.    Yes, I was there when it was picked up.				false

		1453						LN		56		5		false		               5        Q.    On the front of that it has the same				false

		1454						LN		56		6		false		               6  information that is identified in Exhibit F, which is the				false

		1455						LN		56		7		false		               7  card for delivery?				false

		1456						LN		56		8		false		               8        A.    Yes.				false

		1457						LN		56		9		false		               9        Q.    Do you recall when that was received, when you				false

		1458						LN		56		10		false		              10  physically saw it the first time?				false

		1459						LN		56		11		false		              11        A.    It was May 17.				false

		1460						LN		56		12		false		              12        Q.    Do you know why it didn't arrive before May 17?				false

		1461						LN		56		13		false		              13        A.    I have no idea.  It looked like to me that it				false

		1462						LN		56		14		false		              14  had actually been sent back that way is what I thought.				false

		1463						LN		56		15		false		              15  But we did not receive it until May 17.				false

		1464						LN		56		16		false		              16        Q.    Had you or any of the other people at the water				false

		1465						LN		56		17		false		              17  company been hoping or expecting that maybe a payment would				false

		1466						LN		56		18		false		              18  come through --				false

		1467						LN		56		19		false		              19        A.    We would actually --				false

		1468						LN		56		20		false		              20        Q.    -- from the Olsens?				false

		1469						LN		56		21		false		              21        A.    Yes, we were.  We would actually check the box				false

		1470						LN		56		22		false		              22  and go into the main office and ask them is there anything				false

		1471						LN		56		23		false		              23  in the back that we missed because we worry about a card				false

		1472						LN		56		24		false		              24  being missed.				false

		1473						LN		56		25		false		              25        Q.    Did you ever receive a card in the box saying				false

		1474						PG		57		0		false		page 57				false

		1475						LN		57		1		false		               1  you have this parcel from the Olsens?				false

		1476						LN		57		2		false		               2        A.    We did not.				false

		1477						LN		57		3		false		               3        Q.    Did you talk to any of the postal workers there				false

		1478						LN		57		4		false		               4  at the post office when that came in on the 17th?				false

		1479						LN		57		5		false		               5        A.    Yes, we did.				false

		1480						LN		57		6		false		               6        Q.    What did you say or what was the conversation?				false

		1481						LN		57		7		false		               7        A.    This was actually in the box.  They did not				false

		1482						LN		57		8		false		               8  hand this to us.  Then we went in and said when was this				false

		1483						LN		57		9		false		               9  received.  And she told us this --				false

		1484						LN		57		10		false		              10              MR. MONAHAN:  Objection.				false

		1485						LN		57		11		false		              11              THE WITNESS:  -- came in that morning.				false

		1486						LN		57		12		false		              12              HEARING OFFICER:  To what, the testimony?				false

		1487						LN		57		13		false		              13              MR. MONAHAN:  Yes.				false

		1488						LN		57		14		false		              14              HEARING OFFICER:  I think she is allowed -- she				false

		1489						LN		57		15		false		              15  can finish answering the question.  I think the question is				false

		1490						LN		57		16		false		              16  allowable.  You may have to repeat it for me.				false

		1491						LN		57		17		false		              17              MR. CRAPO:  The question was when they received				false

		1492						LN		57		18		false		              18  this parcel did they talk to the postal worker and what was				false

		1493						LN		57		19		false		              19  the conversation.				false

		1494						LN		57		20		false		              20              THE WITNESS:  Yes, we did.  We walked in and				false

		1495						LN		57		21		false		              21  asked her --				false

		1496						LN		57		22		false		              22              MR. MONAHAN:  Objection.				false

		1497						LN		57		23		false		              23              HEARING OFFICER:  On what basis?				false

		1498						LN		57		24		false		              24              MR. MONAHAN:  I realize that there is some				false

		1499						LN		57		25		false		              25  permissible hearsay, but we don't have anything from the				false

		1500						PG		58		0		false		page 58				false

		1501						LN		58		1		false		               1  postal worker or anything to support or corroborate this				false

		1502						LN		58		2		false		               2  hearsay.  She is going to be telling us what the postal				false

		1503						LN		58		3		false		               3  workers were telling her.				false

		1504						LN		58		4		false		               4              HEARING OFFICER:  Right.  I understand that.				false

		1505						LN		58		5		false		               5  Generally under UAPA evidence is admissible even though				false

		1506						LN		58		6		false		               6  it's hearsay.  So I'll allow it, but of course it goes to				false

		1507						LN		58		7		false		               7  the weight that we as the Commission gives the evidence.				false

		1508						LN		58		8		false		               8        Q.    (By Mr. Crapo)  You can proceed on what your				false

		1509						LN		58		9		false		               9  conversation was because you were a party of that				false

		1510						LN		58		10		false		              10  conversation.  What happened?				false

		1511						LN		58		11		false		              11        A.    We asked them when it was received.  She said				false

		1512						LN		58		12		false		              12  it was received May 17.  That was the morning that we was				false

		1513						LN		58		13		false		              13  there.  On all of these -- you can go back through any of				false

		1514						LN		58		14		false		              14  them we got, even on our personal mail they always put a				false

		1515						LN		58		15		false		              15  handwritten on the corner of them when they're received.				false

		1516						LN		58		16		false		              16  This package has no handwriting on it.  That's why when we				false

		1517						LN		58		17		false		              17  looked at it we walked in and said when did you get this,				false

		1518						LN		58		18		false		              18  has it been sitting in the back when we've been asking you.				false

		1519						LN		58		19		false		              19  And she said no, it was received this morning.  We had been				false

		1520						LN		58		20		false		              20  watching for this.				false

		1521						LN		58		21		false		              21        Q.    When you received mail for South Duchesne				false

		1522						LN		58		22		false		              22  Culinary Water and they have checks in them, when do you				false

		1523						LN		58		23		false		              23  deposit those checks?				false

		1524						LN		58		24		false		              24        A.    We deposit them as quick as possible.  We -- I				false

		1525						LN		58		25		false		              25  live 20 miles away from Duchesne.  The closest Mountain				false

		1526						PG		59		0		false		page 59				false

		1527						LN		59		1		false		               1  America account that we use is only six miles from my				false

		1528						LN		59		2		false		               2  house.  So I am always responsible.  I take the checks and				false

		1529						LN		59		3		false		               3  deposit them.				false

		1530						LN		59		4		false		               4        Q.    Very good.  So there is no reason -- have you				false

		1531						LN		59		5		false		               5  ever had a reason where you say we just don't want to				false

		1532						LN		59		6		false		               6  deposit a check, we just want to hold it out?				false

		1533						LN		59		7		false		               7        A.    Absolutely not.  We want the checks in.  Why				false

		1534						LN		59		8		false		               8  would we want to hold on to the money?				false

		1535						LN		59		9		false		               9        Q.    So Tosha Steed was with you that morning.  Was				false

		1536						LN		59		10		false		              10  anyone else with you that morning?				false

		1537						LN		59		11		false		              11        A.    It was Tosha and I.				false

		1538						LN		59		12		false		              12        Q.    Thank you.				false

		1539						LN		59		13		false		              13              MR. CRAPO:  I have no further questions, Your				false

		1540						LN		59		14		false		              14  Honor.				false

		1541						LN		59		15		false		              15              HEARING OFFICER:  Thank you.  Mr. Monahan?				false

		1542						LN		59		16		false		              16                       CROSS EXAMINATION				false

		1543						LN		59		17		false		              17  BY MR. MONAHAN:				false

		1544						LN		59		18		false		              18        Q.    Now you handle the accounting for South				false

		1545						LN		59		19		false		              19  Duchesne?				false

		1546						LN		59		20		false		              20        A.    Yes, I do.				false

		1547						LN		59		21		false		              21        Q.    First of all, turning to Exhibit G, that				false

		1548						LN		59		22		false		              22  indicates that it was signed by an L. Steed, correct?				false

		1549						LN		59		23		false		              23        A.    I don't know where you're looking.				false

		1550						LN		59		24		false		              24        Q.    If you will look under the date May 17.				false

		1551						LN		59		25		false		              25        A.    Okay.				false

		1552						PG		60		0		false		page 60				false

		1553						LN		60		1		false		               1        Q.    It says your item was delivered at 9:20 a.m.				false

		1554						LN		60		2		false		               2  May 17 in Duchesne, the item was signed by L. Steed.				false

		1555						LN		60		3		false		               3        A.    I have no idea.  I've never noticed that.				false

		1556						LN		60		4		false		               4        Q.    You didn't sign for this item, did you?				false

		1557						LN		60		5		false		               5        A.    We did not sign for it.  It was in the box.  We				false

		1558						LN		60		6		false		               6  went and asked them when it had been delivered to their				false

		1559						LN		60		7		false		               7  post office, but we did not sign for it.				false

		1560						LN		60		8		false		               8        Q.    Well, this indicated that somebody from your				false

		1561						LN		60		9		false		               9  company signed for this item.				false

		1562						LN		60		10		false		              10              MR. CRAPO:  She's already answered that, Your				false

		1563						LN		60		11		false		              11  Honor.  There is no reason to badger the witness.				false

		1564						LN		60		12		false		              12              HEARING OFFICER:  Does the witness wish to				false

		1565						LN		60		13		false		              13  respond?				false

		1566						LN		60		14		false		              14              THE WITNESS:  To my recollection I did not --				false

		1567						LN		60		15		false		              15  nobody signed for this.  We talked to them.				false

		1568						LN		60		16		false		              16              HEARING OFFICER:  May I ask a clarifying				false

		1569						LN		60		17		false		              17  question?  You testified that you were the one that picked				false

		1570						LN		60		18		false		              18  up the document?				false

		1571						LN		60		19		false		              19              THE WITNESS:  Yes, me and Tosha Steed.				false

		1572						LN		60		20		false		              20              HEARING OFFICER:  Okay.  Do you know an L.				false

		1573						LN		60		21		false		              21  Steed?				false

		1574						LN		60		22		false		              22              THE WITNESS:  No, I do not.				false

		1575						LN		60		23		false		              23              HEARING OFFICER:  I'm sorry, Mr. Monahan.  Go				false

		1576						LN		60		24		false		              24  ahead.				false

		1577						LN		60		25		false		              25        Q.    (By Mr. Monahan)  Do you know why the post				false

		1578						PG		61		0		false		page 61				false

		1579						LN		61		1		false		               1  office would identify L. Steed as signing for this				false

		1580						LN		61		2		false		               2  document?				false

		1581						LN		61		3		false		               3        A.    I have no idea.				false

		1582						LN		61		4		false		               4        Q.    And do you have any documents or any evidence				false

		1583						LN		61		5		false		               5  from the post office supporting what you're claiming that				false

		1584						LN		61		6		false		               6  they told you?				false

		1585						LN		61		7		false		               7        A.    I do not.				false

		1586						LN		61		8		false		               8        Q.    Did you ask them to write you a letter or				false

		1587						LN		61		9		false		               9  anything to explain that this was found in the back?				false

		1588						LN		61		10		false		              10        A.    No, we did not.				false

		1589						LN		61		11		false		              11        Q.    Okay.  If you will turn to Exhibit E?				false

		1590						LN		61		12		false		              12              MR. CRAPO:  Your Honor, I believe counsel is				false

		1591						LN		61		13		false		              13  restricted to only ask questions over the subject matters				false

		1592						LN		61		14		false		              14  that I asked the witness.  Exhibit E is not something I				false

		1593						LN		61		15		false		              15  asked any questions about.  I restricted it solely to				false

		1594						LN		61		16		false		              16  general billing on the account and also to the delivery of				false

		1595						LN		61		17		false		              17  the postal parcel.				false

		1596						LN		61		18		false		              18              HEARING OFFICER:  I'll allow him to ask his				false

		1597						LN		61		19		false		              19  question before I rule on the objection.				false

		1598						LN		61		20		false		              20        Q.    (By Mr. Monahan)  This goes to the billing.  Do				false

		1599						LN		61		21		false		              21  know who prepared that letter?				false

		1600						LN		61		22		false		              22        A.    Which one are we talking about?				false

		1601						LN		61		23		false		              23        Q.    Exhibit E.				false

		1602						LN		61		24		false		              24        A.    Joan Steed, the owner of South Duchesne				false

		1603						LN		61		25		false		              25  Culinary Water.				false

		1604						PG		62		0		false		page 62				false

		1605						LN		62		1		false		               1        Q.    Who did?				false

		1606						LN		62		2		false		               2        A.    Joan Steed.				false

		1607						LN		62		3		false		               3        Q.    You handle the accounting, so you know who is				false

		1608						LN		62		4		false		               4  in arrears, correct?				false

		1609						LN		62		5		false		               5        A.    Yes, I do.				false

		1610						LN		62		6		false		               6        Q.    If you will turn to the second paragraph, can				false

		1611						LN		62		7		false		               7  you read the three sentences?				false

		1612						LN		62		8		false		               8        A.    So the whole paragraph, is that what you would				false

		1613						LN		62		9		false		               9  like?				false

		1614						LN		62		10		false		              10        Q.    It begins with your account.				false

		1615						LN		62		11		false		              11        A.    Your account can no longer be in arrears.  The				false

		1616						LN		62		12		false		              12  last payment received was March 1, 2017.  You were seven				false

		1617						LN		62		13		false		              13  months behind when you sent the payment to South Duchesne				false

		1618						LN		62		14		false		              14  Culinary Water, which did not pay the balance owed.  The				false

		1619						LN		62		15		false		              15  balance at this time is $165 including late fees, total				false

		1620						LN		62		16		false		              16  delinquency $165.				false

		1621						LN		62		17		false		              17        Q.    Were the Olsens seven months behind when they				false

		1622						LN		62		18		false		              18  made the payment March 17?				false

		1623						LN		62		19		false		              19        A.    I'm sure they were or the letter wouldn't have				false

		1624						LN		62		20		false		              20  been written.  But without having the total QuickBooks				false

		1625						LN		62		21		false		              21  statement in front of me I could not testify to that.				false

		1626						LN		62		22		false		              22        Q.    Turn to Exhibit A.  The top statement is for				false

		1627						LN		62		23		false		              23  the months of October, November, December, correct?				false

		1628						LN		62		24		false		              24        A.    Are we looking at 2016 because I was not with				false

		1629						LN		62		25		false		              25  the company then?  I was on leave with taking care of my				false

		1630						PG		63		0		false		page 63				false

		1631						LN		63		1		false		               1  father-in-law with hospice.  So I would not be familiar				false

		1632						LN		63		2		false		               2  with this information here.				false

		1633						LN		63		3		false		               3        Q.    Okay.  Do you know if this is the standard				false

		1634						LN		63		4		false		               4  document that South Duchesne sends out?				false

		1635						LN		63		5		false		               5        A.    Yes, it is.				false

		1636						LN		63		6		false		               6        Q.    When were you no longer with the company at				false

		1637						LN		63		7		false		               7  this time?  When did you -- you're currently with the				false

		1638						LN		63		8		false		               8  company, correct?				false

		1639						LN		63		9		false		               9        A.    Yes, I am.				false

		1640						LN		63		10		false		              10        Q.    When did you come back to the company?				false

		1641						LN		63		11		false		              11        A.    It was in -- we had first started talking in				false

		1642						LN		63		12		false		              12  March and was reviewing certain things and probably more				false

		1643						LN		63		13		false		              13  full time right there at the end of April when we were				false

		1644						LN		63		14		false		              14  getting the books back from the accountant.				false

		1645						LN		63		15		false		              15        Q.    Would you have reviewed the Olsens' account				false

		1646						LN		63		16		false		              16  before determining that they were seven months behind?				false

		1647						LN		63		17		false		              17        A.    Yes, we would have looked at our QuickBooks.				false

		1648						LN		63		18		false		              18        Q.    And so in March, if you go back seven months,				false

		1649						LN		63		19		false		              19  that means she hasn't paid since September?				false

		1650						LN		63		20		false		              20        A.    But there could have been -- like I said,				false

		1651						LN		63		21		false		              21  without looking at it I can't tell you that.  But there				false

		1652						LN		63		22		false		              22  could have been missed payments within the time that Pam				false

		1653						LN		63		23		false		              23  Gomez added it up.  So that could be where the number came				false

		1654						LN		63		24		false		              24  from.				false

		1655						LN		63		25		false		              25        Q.    When did you -- you indicated that you left the				false

		1656						PG		64		0		false		page 64				false

		1657						LN		64		1		false		               1  company for a period of time.				false

		1658						LN		64		2		false		               2        A.    In 2012.				false

		1659						LN		64		3		false		               3        Q.    In 2012?				false

		1660						LN		64		4		false		               4        A.    Yes.				false

		1661						LN		64		5		false		               5        Q.    So you hadn't been with the company from 2012				false

		1662						LN		64		6		false		               6  until March of 2017?				false

		1663						LN		64		7		false		               7        A.    Yes, but we've been in contact and have helped				false

		1664						LN		64		8		false		               8  each other through things.				false

		1665						LN		64		9		false		               9        Q.    So were you working for the company or not?				false

		1666						LN		64		10		false		              10        A.    When?				false

		1667						LN		64		11		false		              11        Q.    What?				false

		1668						LN		64		12		false		              12        A.    When?				false

		1669						LN		64		13		false		              13        Q.    Between 2012 and March 2017.				false

		1670						LN		64		14		false		              14        A.    No.				false

		1671						LN		64		15		false		              15        Q.    Okay.  So you don't know -- you have no				false

		1672						LN		64		16		false		              16  personal knowledge as to whether or not the Olsens were				false

		1673						LN		64		17		false		              17  behind?				false

		1674						LN		64		18		false		              18              MR. CRAPO:  Your Honor, again I'm going to				false

		1675						LN		64		19		false		              19  reiterate the objection I said before.  This is beyond the				false

		1676						LN		64		20		false		              20  scope of direct.  I expressly did not go into this period,				false

		1677						LN		64		21		false		              21  only the things that she had knowledge of, and now he is				false

		1678						LN		64		22		false		              22  going into periods that she did not have knowledge.  I				false

		1679						LN		64		23		false		              23  think it's beyond the scope of direct and it's				false

		1680						LN		64		24		false		              24  inappropriate cross.				false

		1681						LN		64		25		false		              25              HEARING OFFICER:  Overruled.				false

		1682						PG		65		0		false		page 65				false

		1683						LN		65		1		false		               1        Q.    (By Mr. Monahan)  You don't have any personal				false

		1684						LN		65		2		false		               2  knowledge as to whether or not the Olsens were behind				false

		1685						LN		65		3		false		               3  during that timeframe when you were not working for the				false

		1686						LN		65		4		false		               4  company?				false

		1687						LN		65		5		false		               5        A.    I have reviewed the QuickBooks and done history				false

		1688						LN		65		6		false		               6  values, and from 2005 until the time of 2015, yes, I did				false

		1689						LN		65		7		false		               7  have knowledge.  And I have been there now reviewing and				false

		1690						LN		65		8		false		               8  doing the back, looking at it.				false

		1691						LN		65		9		false		               9        Q.    So you say since 2015, or 2017?  What period of				false

		1692						LN		65		10		false		              10  time did you review the QuickBooks?				false

		1693						LN		65		11		false		              11        A.    We've been reviewing QuickBooks since April				false

		1694						LN		65		12		false		              12  making sure all our stuff is right.				false

		1695						LN		65		13		false		              13        Q.    Do you review the bills that South Duchesne				false

		1696						LN		65		14		false		              14  sent out?				false

		1697						LN		65		15		false		              15        A.    Yes, we do.				false

		1698						LN		65		16		false		              16        Q.    Okay.  Is Exhibit A bills that South Duchesne				false

		1699						LN		65		17		false		              17  would have sent out to the Olsens?				false

		1700						LN		65		18		false		              18        A.    Yeah, it would have been.				false

		1701						LN		65		19		false		              19        Q.    And Exhibit A both of those documents show zero				false

		1702						LN		65		20		false		              20  balance forward, correct?				false

		1703						LN		65		21		false		              21        A.    Yes, they do.				false

		1704						LN		65		22		false		              22        Q.    Does that mean that the Olsens were current on				false

		1705						LN		65		23		false		              23  their bills?				false

		1706						LN		65		24		false		              24        A.    I think this is going where I can't really				false

		1707						LN		65		25		false		              25  answer this because when you have an account like this,				false

		1708						PG		66		0		false		page 66				false

		1709						LN		66		1		false		               1  yes, I am reviewing, and yes, I am part of it, but there				false

		1710						LN		66		2		false		               2  was so much stuff that happened that started in 2015 when				false

		1711						LN		66		3		false		               3  she was put on the quarterly that, no, I was not there and				false

		1712						LN		66		4		false		               4  I shouldn't be testifying where that is at.				false

		1713						LN		66		5		false		               5        Q.    If somebody owed money on a bill would it be				false

		1714						LN		66		6		false		               6  reflected on these cards?				false

		1715						LN		66		7		false		               7        A.    Yes, it would.				false

		1716						LN		66		8		false		               8        Q.    Is there any amounts past due reflected on				false

		1717						LN		66		9		false		               9  these cards for the Olsens for this timeframe?				false

		1718						LN		66		10		false		              10        A.    Not on these cards, no, sir.				false

		1719						LN		66		11		false		              11        Q.    Thank you.				false

		1720						LN		66		12		false		              12              MR. MONAHAN:  I dont have any other questions.				false

		1721						LN		66		13		false		              13              HEARING OFFICER:  Thank you.  Any redirect,				false

		1722						LN		66		14		false		              14  Mr. Crapo?				false

		1723						LN		66		15		false		              15                      REDIRECT EXAMINATION				false

		1724						LN		66		16		false		              16  BY MR. CRAPO:				false

		1725						LN		66		17		false		              17        Q.    If I can direct your attention to Exhibit C.				false

		1726						LN		66		18		false		              18  Is this a postcard billing from South Duchesne Culinary				false

		1727						LN		66		19		false		              19  Water?				false

		1728						LN		66		20		false		              20        A.    Yes, it is.				false

		1729						LN		66		21		false		              21        Q.    Does it show a past due amount on this billing?				false

		1730						LN		66		22		false		              22        A.    It says balance forward $120 and then the				false

		1731						LN		66		23		false		              23  payment on 3/1 of $120 was posted to that account and then				false

		1732						LN		66		24		false		              24  the $45 and the $120 that was billed on 4/1.  So the				false

		1733						LN		66		25		false		              25  balance is $165.				false

		1734						PG		67		0		false		page 67				false

		1735						LN		67		1		false		               1        Q.    Thank you.  So the balance owing and due that				false

		1736						LN		67		2		false		               2  needed to be paid was $165?				false

		1737						LN		67		3		false		               3        A.    Yes, it was.				false

		1738						LN		67		4		false		               4        Q.    Now the $120 that had been paid on March 1st,				false

		1739						LN		67		5		false		               5  do you know if that was timely made or the not?				false

		1740						LN		67		6		false		               6        A.    It shows that it was posted on March 1st, and				false

		1741						LN		67		7		false		               7  it would have been due on January 1st.  So it was paid in				false

		1742						LN		67		8		false		               8  March.				false

		1743						LN		67		9		false		               9        Q.    Thank you.				false

		1744						LN		67		10		false		              10              MR. CRAPO:  No further questions.				false

		1745						LN		67		11		false		              11              HEARING OFFICER:  Any recross?				false

		1746						LN		67		12		false		              12              MR. MONAHAN:  Recross.				false

		1747						LN		67		13		false		              13              HEARING OFFICER:  Go ahead.				false

		1748						LN		67		14		false		              14                       RECROSS EXAMINATION				false

		1749						LN		67		15		false		              15  BY MR. MONAHAN:				false

		1750						LN		67		16		false		              16        Q.    If you will turn to Exhibit A.				false

		1751						LN		67		17		false		              17        A.    Okay.				false

		1752						LN		67		18		false		              18        Q.    That is the billing for January, February,				false

		1753						LN		67		19		false		              19  March, correct?				false

		1754						LN		67		20		false		              20        A.    Yes, it would be.				false

		1755						LN		67		21		false		              21        Q.    And it shows the amount due on February 14th,				false

		1756						LN		67		22		false		              22  correct?				false

		1757						LN		67		23		false		              23        A.    That's what this card says, yes.				false

		1758						LN		67		24		false		              24        Q.    And it was mailed out on February 16th, two				false

		1759						LN		67		25		false		              25  days after the amount was due?				false

		1760						PG		68		0		false		page 68				false

		1761						LN		68		1		false		               1        A.    That's what it shows, yes, sir.				false

		1762						LN		68		2		false		               2        Q.    Is South Duchesne in the habit of mailing out				false

		1763						LN		68		3		false		               3  bills past the due date?				false

		1764						LN		68		4		false		               4        A.    I am not.  I work for the company now.  I can't				false

		1765						LN		68		5		false		               5  speak on the past when these books were handled by a				false

		1766						LN		68		6		false		               6  different accountant, but I do send them out on a timely				false

		1767						LN		68		7		false		               7  manner.				false

		1768						LN		68		8		false		               8        Q.    And the payment for that time period was made				false

		1769						LN		68		9		false		               9  -- it was mailed out February 16th, and according to				false

		1770						LN		68		10		false		              10  Exhibit C Ms. Olsen made the payment then on March 1st,				false

		1771						LN		68		11		false		              11  correct?				false

		1772						LN		68		12		false		              12        A.    Yes, that's what it show.  Yes, sir.				false

		1773						LN		68		13		false		              13        Q.    Less than two weeks after the bill was mailed				false

		1774						LN		68		14		false		              14  out?				false

		1775						LN		68		15		false		              15        A.    Yes.				false

		1776						LN		68		16		false		              16        Q.    Okay.				false

		1777						LN		68		17		false		              17              MR. CRAPO:  I have a follow-up, Your Honor.				false

		1778						LN		68		18		false		              18              HEARING OFFICER:  Go ahead.				false

		1779						LN		68		19		false		              19                REDIRECT EXAMINATION (continued)				false

		1780						LN		68		20		false		              20  BY MR. CRAPO:				false

		1781						LN		68		21		false		              21        Q.    On this exhibit, the postcard that counsel is				false

		1782						LN		68		22		false		              22  referring to is dated in February, correct?				false

		1783						LN		68		23		false		              23        A.    Yes.				false

		1784						LN		68		24		false		              24        Q.    Are you aware if a bill was sent out in January				false

		1785						LN		68		25		false		              25  for the same account for the $120 for the first quarter?				false

		1786						PG		69		0		false		page 69				false

		1787						LN		69		1		false		               1        A.    I am not.  I didn't send the billing at that				false

		1788						LN		69		2		false		               2  time.				false

		1789						LN		69		3		false		               3        Q.    Is it possible that this card is a second				false

		1790						LN		69		4		false		               4  billing --				false

		1791						LN		69		5		false		               5        A.    It is very possible.				false

		1792						LN		69		6		false		               6        Q.    -- because January was not paid yet?				false

		1793						LN		69		7		false		               7        A.    It is very possible, yes, sir.				false

		1794						LN		69		8		false		               8        Q.    Thank you.				false

		1795						LN		69		9		false		               9              HEARING OFFICER:  Mr. Crapo, is it your				false

		1796						LN		69		10		false		              10  intention to call Ms. Steed as well?				false

		1797						LN		69		11		false		              11              MR. CRAPO:  Perhaps.  I want to call				false

		1798						LN		69		12		false		              12  Mr. Schnars next.  Do you have a question for Ms. Steed,				false

		1799						LN		69		13		false		              13  Your Honor?				false

		1800						LN		69		14		false		              14              HEARING OFFICER:  Well, I wanted to ask a few				false

		1801						LN		69		15		false		              15  questions about Exhibit H which Ms. Kofford testified that				false

		1802						LN		69		16		false		              16  Ms. Steed prepared so I thought she might be a better				false

		1803						LN		69		17		false		              17  witness.				false

		1804						LN		69		18		false		              18              MR. CRAPO:  We're happy to allow her to testify				false

		1805						LN		69		19		false		              19  and answer your questions, Your Honor.				false

		1806						LN		69		20		false		              20              HEARING OFFICER:  To allow Ms. Kofford?				false

		1807						LN		69		21		false		              21              MR. CRAPO:  Ms. Steed.  Do you want Exhibit H				false

		1808						LN		69		22		false		              22  or do you --				false

		1809						LN		69		23		false		              23              THE WITNESS:  H is the one you asked me about.				false

		1810						LN		69		24		false		              24              HEARING OFFICER:  Mr. Monahan asked questions				false

		1811						LN		69		25		false		              25  with respect to Exhibit H, and specifically asked who				false

		1812						PG		70		0		false		page 70				false

		1813						LN		70		1		false		               1  authored that document.  That's my recollection.				false

		1814						LN		70		2		false		               2              THE WITNESS:  That was not.  No, they showed me				false

		1815						LN		70		3		false		               3  Exhibit E.				false

		1816						LN		70		4		false		               4              MR. CRAPO:  She had Exhibit E in her hand.  I				false

		1817						LN		70		5		false		               5  apologize, Your Honor.				false

		1818						LN		70		6		false		               6              THE WITNESS:  Not H.				false

		1819						LN		70		7		false		               7              MR. MONAHAN:  I asked about Exhibit E, Your				false

		1820						LN		70		8		false		               8  Honor.				false

		1821						LN		70		9		false		               9              HEARING OFFICER:  I'm sorry.  Do you know who				false

		1822						LN		70		10		false		              10  authored Exhibit H?				false

		1823						LN		70		11		false		              11              MR. CRAPO:  If you know.				false

		1824						LN		70		12		false		              12              THE WITNESS:  I do not know on this one.				false

		1825						LN		70		13		false		              13              HEARING OFFICER:  Okay.  I'm sorry for my				false

		1826						LN		70		14		false		              14  misunderstanding.  I don't have any questions.  Thank you.				false

		1827						LN		70		15		false		              15              MR. CRAPO:  We would like to call Mr. Schnars.				false

		1828						LN		70		16		false		              16              HEARING OFFICER:  Mr. Schnars, do you swear to				false

		1829						LN		70		17		false		              17  tell the truth?				false

		1830						LN		70		18		false		              18              THE WITNESS:  Yes, sir.				false

		1831						LN		70		19		false		              19              HEARING OFFICER:  Thank you.				false

		1832						LN		70		20		false		              20                       DIRECT EXAMINATION				false

		1833						LN		70		21		false		              21  BY MR. CRAPO:				false

		1834						LN		70		22		false		              22        Q.    Mr. Schnars, could you please state your full				false

		1835						LN		70		23		false		              23  name for the record?				false

		1836						LN		70		24		false		              24        A.    Jeffery Lynn Schnars, Jr.				false

		1837						LN		70		25		false		              25        Q.    Where are you currently employed?				false

		1838						PG		71		0		false		page 71				false

		1839						LN		71		1		false		               1        A.    South Duchesne Culinary Water.				false

		1840						LN		71		2		false		               2        Q.    How long have you been employed there?				false

		1841						LN		71		3		false		               3        A.    13 years, since 2003.				false

		1842						LN		71		4		false		               4        Q.    What is your job title?				false

		1843						LN		71		5		false		               5        A.    Water operator.				false

		1844						LN		71		6		false		               6        Q.    Do you hold a license from the State of Utah to				false

		1845						LN		71		7		false		               7  be a water operator?				false

		1846						LN		71		8		false		               8        A.    Yes, I do.				false

		1847						LN		71		9		false		               9        Q.    What is the water license that you hold?				false

		1848						LN		71		10		false		              10        A.    The water license I hold is a distribution				false

		1849						LN		71		11		false		              11  level 1.				false

		1850						LN		71		12		false		              12        Q.    With South Duchesne Culinary Water what are the				false

		1851						LN		71		13		false		              13  various duties that you perform at the company?				false

		1852						LN		71		14		false		              14        A.    Running water tests, checking meters,				false

		1853						LN		71		15		false		              15  bacteriological tests, making sure the tanks are full,				false

		1854						LN		71		16		false		              16  shutting off water, turning on and turning off water.				false

		1855						LN		71		17		false		              17        Q.    Do you ever help in the office with any of the				false

		1856						LN		71		18		false		              18  billing or any of the mail or any of the other items?				false

		1857						LN		71		19		false		              19        A.    Yes, I do.				false

		1858						LN		71		20		false		              20        Q.    Is that very often?				false

		1859						LN		71		21		false		              21        A.    With the billing it's -- it's once a month with				false

		1860						LN		71		22		false		              22  the billing.  I am in there at the end of the month to help				false

		1861						LN		71		23		false		              23  run or produce the bills.  Checking the mail, it could be				false

		1862						LN		71		24		false		              24  every day, every other day.  A South Duchesne employee does				false

		1863						LN		71		25		false		              25  not go to the mailbox by themselves.				false

		1864						PG		72		0		false		page 72				false

		1865						LN		72		1		false		               1              MR. CRAPO:  Your Honor, if I might approach.  I				false

		1866						LN		72		2		false		               2  would like to identify Exhibit M.				false

		1867						LN		72		3		false		               3              HEARING OFFICER:  Of course.				false

		1868						LN		72		4		false		               4        Q.    (By Mr. Crapo)  Mr. Schnars, have you seen				false

		1869						LN		72		5		false		               5  Exhibit M before?				false

		1870						LN		72		6		false		               6        A.    Yes, sir, I have.				false

		1871						LN		72		7		false		               7        Q.    Could you explain what Exhibit M is?				false

		1872						LN		72		8		false		               8        A.    This is a monthly water -- three month				false

		1873						LN		72		9		false		               9  quarterly water bill to Nick and Tanya Olsen.				false

		1874						LN		72		10		false		              10        Q.    How are you familiar with this?				false

		1875						LN		72		11		false		              11        A.    It was printed in Duchesne and mailed out from				false

		1876						LN		72		12		false		              12  Duchesne the 1st of January.				false

		1877						LN		72		13		false		              13        Q.    So are you aware if this was mailed to the				false

		1878						LN		72		14		false		              14  Olsens in January of 2017?				false

		1879						LN		72		15		false		              15        A.    Yes, it was.				false

		1880						LN		72		16		false		              16        Q.    On that invoice, what does it show the amount				false

		1881						LN		72		17		false		              17  due for the first quarter?				false

		1882						LN		72		18		false		              18        A.    $120.				false

		1883						LN		72		19		false		              19        Q.    The postcards that were being referred to				false

		1884						LN		72		20		false		              20  before, the one that was in February, which is Exhibit C.				false

		1885						LN		72		21		false		              21        A.    Yes.				false

		1886						LN		72		22		false		              22        Q.    Is that Exhibit A, the bottom card?				false

		1887						LN		72		23		false		              23        A.    Okay.  Exhibit A.				false

		1888						LN		72		24		false		              24        Q.    It has a February date; is that correct?				false

		1889						LN		72		25		false		              25        A.    Yes, sir, it does.				false

		1890						PG		73		0		false		page 73				false

		1891						LN		73		1		false		               1        Q.    Is that the first notice that was sent out for				false

		1892						LN		73		2		false		               2  the quarterly billing, or is that a second notice?				false

		1893						LN		73		3		false		               3        A.    No, sir, that is a second notice.  And you will				false

		1894						LN		73		4		false		               4  notice that the address on it is from the Sandy address				false

		1895						LN		73		5		false		               5  from the accountants, and this one is from our office on				false

		1896						LN		73		6		false		               6  January 1st.				false

		1897						LN		73		7		false		               7        Q.    So why did you send out a billing in January				false

		1898						LN		73		8		false		               8  and then the Sandy accountant sent one out in February?				false

		1899						LN		73		9		false		               9        A.    We sent the bill out in January to make sure				false

		1900						LN		73		10		false		              10  Ms. Olsen got her bills on time.				false

		1901						LN		73		11		false		              11        Q.    So Exhibit M then, when would have been the due				false

		1902						LN		73		12		false		              12  date for the first quarterly payment?				false

		1903						LN		73		13		false		              13        A.    The first quarterly payment due date is on				false

		1904						LN		73		14		false		              14  1/21/17.				false

		1905						LN		73		15		false		              15        Q.    Do you know if that payment was received in				false

		1906						LN		73		16		false		              16  January of 2017?				false

		1907						LN		73		17		false		              17        A.    No, sir, I do not.				false

		1908						LN		73		18		false		              18        Q.    Could you look at Exhibit C?				false

		1909						LN		73		19		false		              19        A.    Exhibit C.				false

		1910						LN		73		20		false		              20        Q.    It's a card for billing and it shows a payment				false

		1911						LN		73		21		false		              21  of $120 for the first quarter on March 1, 2017?				false

		1912						LN		73		22		false		              22        A.    Yes, it does.				false

		1913						LN		73		23		false		              23        Q.    Is it your understanding that that's when the				false

		1914						LN		73		24		false		              24  payment was received for the first quarter?				false

		1915						LN		73		25		false		              25        A.    Yes, sir, it is.				false

		1916						PG		74		0		false		page 74				false

		1917						LN		74		1		false		               1        Q.    Would that have been tardy to the January 21st				false

		1918						LN		74		2		false		               2  date?				false

		1919						LN		74		3		false		               3        A.    Yes, sir, that would have been 70 days tardy.				false

		1920						LN		74		4		false		               4        Q.    I want to ask a few questions.  Did you ever				false

		1921						LN		74		5		false		               5  receive a call from Ms. Olsen saying that she wanted her				false

		1922						LN		74		6		false		               6  water turned off because there was a leak at the cabin?				false

		1923						LN		74		7		false		               7        A.    We received a message at the office from				false

		1924						LN		74		8		false		               8  Ms. Olsen saying that somebody needed to get a hold of her				false

		1925						LN		74		9		false		               9  immediately, it was an emergency.  When I came into the				false

		1926						LN		74		10		false		              10  office that evening -- she actually left a message for me				false

		1927						LN		74		11		false		              11  personally.				false

		1928						LN		74		12		false		              12        Q.    On your cell phone?				false

		1929						LN		74		13		false		              13        A.    On the office phone.				false

		1930						LN		74		14		false		              14        Q.    And --				false

		1931						LN		74		15		false		              15        A.    And when I got into office I turned around and				false

		1932						LN		74		16		false		              16  called Ms. Olsen and asked her what she needed.  She told				false

		1933						LN		74		17		false		              17  me that there was a leak underneath her toilet which was				false

		1934						LN		74		18		false		              18  destroying her floor.  It was a very, very bad leak				false

		1935						LN		74		19		false		              19  flooding her house.  I let her know that there would be a				false

		1936						LN		74		20		false		              20  $100 reconnection fee.  And she told me that she needed to				false

		1937						LN		74		21		false		              21  speak with her husband Nick before making that decision and				false

		1938						LN		74		22		false		              22  would call me back.  In concerns being a water operator and				false

		1939						LN		74		23		false		              23  making sure nothing is going to happen to our tanks or				false

		1940						LN		74		24		false		              24  Ms. Olsen's house, I went up and I checked the meter to see				false

		1941						LN		74		25		false		              25  if it was spinning.  If the leak was as Ms. Olsen claimed				false

		1942						PG		75		0		false		page 75				false

		1943						LN		75		1		false		               1  that meter would have been spinning.  It counts per tenth				false

		1944						LN		75		2		false		               2  of gallons, the meters do.				false

		1945						LN		75		3		false		               3        Q.    So when you checked the meter there was no				false

		1946						LN		75		4		false		               4  abnormality on any water flow?				false

		1947						LN		75		5		false		               5        A.    There was no water flowing at all.				false

		1948						LN		75		6		false		               6        Q.    Does that suggest to you that there is no water				false

		1949						LN		75		7		false		               7  leak then?				false

		1950						LN		75		8		false		               8        A.    That suggests to me there is no water leak.				false

		1951						LN		75		9		false		               9  That suggests to me that there is no water usage going				false

		1952						LN		75		10		false		              10  through that meter at all.				false

		1953						LN		75		11		false		              11        Q.    Did you do any investigation at the premises?				false

		1954						LN		75		12		false		              12  Did you go knock on the door or talk with the tenant?				false

		1955						LN		75		13		false		              13        A.    There was a car there.  I knocked on the door				false

		1956						LN		75		14		false		              14  and nobody answered the door.				false

		1957						LN		75		15		false		              15              MR. CRAPO:  I would like to produce Exhibit N,				false

		1958						LN		75		16		false		              16  Your Honor.				false

		1959						LN		75		17		false		              17        Q.    (By Mr. Crapo)  There is a photograph in				false

		1960						LN		75		18		false		              18  Exhibit N.  Did you take that photograph?				false

		1961						LN		75		19		false		              19        A.    Yes, sir, I did.				false

		1962						LN		75		20		false		              20        Q.    What is that a photograph of?				false

		1963						LN		75		21		false		              21        A.    That is a photograph of UMR 330, Nick and Tanya				false

		1964						LN		75		22		false		              22  Olsen's residence.				false

		1965						LN		75		23		false		              23        Q.    When did you take that photograph?				false

		1966						LN		75		24		false		              24        A.    I took that on last Wednesday.				false

		1967						LN		75		25		false		              25        Q.    So this is the premises that you went to and				false

		1968						PG		76		0		false		page 76				false

		1969						LN		76		1		false		               1  checked the meter, knocked on the door?				false

		1970						LN		76		2		false		               2        A.    Yes, sir.				false

		1971						LN		76		3		false		               3        Q.    Ms. Olsen testified that she had a lot of water				false

		1972						LN		76		4		false		               4  damage and had people come in there and repair things and				false

		1973						LN		76		5		false		               5  fix different things.  Are you aware of anyone coming up to				false

		1974						LN		76		6		false		               6  do repairs or to work on the property?				false

		1975						LN		76		7		false		               7        A.    No, sir, I am not.				false

		1976						LN		76		8		false		               8        Q.    Why are you -- do you believe that any repairs				false

		1977						LN		76		9		false		               9  were done on that property?				false

		1978						LN		76		10		false		              10        A.    No, sir, I do not.  I was actually working on				false

		1979						LN		76		11		false		              11  the house next to Ms. Olsen.  I'm also a licensed				false

		1980						LN		76		12		false		              12  contractor.  I was working on the house next to Ms. Olsen				false

		1981						LN		76		13		false		              13  replacing the siding, which is lot 329.				false

		1982						LN		76		14		false		              14        Q.    So during that time from early April to May did				false

		1983						LN		76		15		false		              15  you witness any repairs, any people coming in, any				false

		1984						LN		76		16		false		              16  discussion at all of problems?				false

		1985						LN		76		17		false		              17        A.    No, sir, not at all.  Including when I spoke				false

		1986						LN		76		18		false		              18  with Ms. Olsen she never brought up anything about billing				false

		1987						LN		76		19		false		              19  or anything else.				false

		1988						LN		76		20		false		              20        Q.    I think we've talked about she called and				false

		1989						LN		76		21		false		              21  wanted to have the water turned off and there was a				false

		1990						LN		76		22		false		              22  discussion of an eviction.  Do you know if the tenant who				false

		1991						LN		76		23		false		              23  was in there late April, early May moved out?				false

		1992						LN		76		24		false		              24        A.    He moved out in early May.				false

		1993						LN		76		25		false		              25        Q.    When was the next time that you noticed that				false

		1994						PG		77		0		false		page 77				false

		1995						LN		77		1		false		               1  there was a tenant or somebody actually at the property?				false

		1996						LN		77		2		false		               2        A.    August 1st.				false

		1997						LN		77		3		false		               3        Q.    Did you receive any communications in July				false

		1998						LN		77		4		false		               4  about a new tenant that would be coming to the property?				false

		1999						LN		77		5		false		               5        A.    No, sir, I did not.				false

		2000						LN		77		6		false		               6        Q.    Did you get any phone messages from South				false

		2001						LN		77		7		false		               7  Duchesne indicating that the Olsens were going to pay, that				false

		2002						LN		77		8		false		               8  things were resolved and they needed to get the cabin				false

		2003						LN		77		9		false		               9  ready?				false

		2004						LN		77		10		false		              10        A.    I got a text message from my other water				false

		2005						LN		77		11		false		              11  operator stating that the people from lot 330 said they				false

		2006						LN		77		12		false		              12  have their money and they're requesting their water be				false

		2007						LN		77		13		false		              13  turned on.  That was on the 17th of May.				false

		2008						LN		77		14		false		              14        Q.    Was it May or July?				false

		2009						LN		77		15		false		              15        A.    It was May when the first request came through.				false

		2010						LN		77		16		false		              16        Q.    Do you know when the water was actually turned				false

		2011						LN		77		17		false		              17  off?				false

		2012						LN		77		18		false		              18        A.    The water was turned off on May 13th.				false

		2013						LN		77		19		false		              19        Q.    Then do you recall when the water was turned on				false

		2014						LN		77		20		false		              20  subsequently?				false

		2015						LN		77		21		false		              21        A.    July 27 at about 12:30 a.m.				false

		2016						LN		77		22		false		              22              MR. CRAPO:  Your Honor, I don't have any				false

		2017						LN		77		23		false		              23  further questions of Mr. Schnars at this time.				false

		2018						LN		77		24		false		              24              HEARING OFFICER:  Thank you.  Mr. Monahan?				false

		2019						LN		77		25		false		              25              MR. MONAHAN:  I don't have any questions.				false

		2020						PG		78		0		false		page 78				false

		2021						LN		78		1		false		               1              HEARING OFFICER:  Mr. Schnars, I apologize if				false

		2022						LN		78		2		false		               2  I'm asking you to repeat yourself.  Do you recall which				false

		2023						LN		78		3		false		               3  date the water service was disconnected?				false

		2024						LN		78		4		false		               4              THE WITNESS:  On the 13th of May.				false

		2025						LN		78		5		false		               5              HEARING OFFICER:  And you did that personally?				false

		2026						LN		78		6		false		               6              THE WITNESS:  Yes.				false

		2027						LN		78		7		false		               7              HEARING OFFICER:  Did you testify that you were				false

		2028						LN		78		8		false		               8  responsible for mailing what has been marked as Exhibit M,				false

		2029						LN		78		9		false		               9  the invoice?				false

		2030						LN		78		10		false		              10              THE WITNESS:  Yes.				false

		2031						LN		78		11		false		              11              HEARING OFFICER:  Were you also aware at that				false

		2032						LN		78		12		false		              12  time when you mailed this particular invoice that the				false

		2033						LN		78		13		false		              13  customers were being billed through the accountant's office				false

		2034						LN		78		14		false		              14  in Sandy?				false

		2035						LN		78		15		false		              15              THE WITNESS:  Yes, but we could not get a hold				false

		2036						LN		78		16		false		              16  of our accountant so we sent out bills to everybody.				false

		2037						LN		78		17		false		              17              HEARING OFFICER:  I don't have any other				false

		2038						LN		78		18		false		              18  questions.				false

		2039						LN		78		19		false		              19              MR. CRAPO:  May I just do a follow-up, Your				false

		2040						LN		78		20		false		              20  Honor?				false

		2041						LN		78		21		false		              21              HEARING OFFICER:  Sure.				false

		2042						LN		78		22		false		              22        Q.    (By Mr. Crapo)  When the water was turned back				false

		2043						LN		78		23		false		              23  on the 27th of July, did you turn that on personally?				false

		2044						LN		78		24		false		              24        A.    No.				false

		2045						LN		78		25		false		              25        Q.    Who was it?				false

		2046						PG		79		0		false		page 79				false

		2047						LN		79		1		false		               1        A.    Robert Raber, my other water operator.  He is				false

		2048						LN		79		2		false		               2  also a distribution level 4 water operator for the State of				false

		2049						LN		79		3		false		               3  Utah.				false

		2050						LN		79		4		false		               4        Q.    Judge Hammer asked you a question about other				false

		2051						LN		79		5		false		               5  billings.  Who was the accountant that had been handling				false

		2052						LN		79		6		false		               6  some of the billings during this time period?				false

		2053						LN		79		7		false		               7        A.    That would have been Gomez Corp.				false

		2054						LN		79		8		false		               8        Q.    And that's who you couldn't get a hold of.  So				false

		2055						LN		79		9		false		               9  the company took it back over and sent out --				false

		2056						LN		79		10		false		              10        A.    Took it upon ourselves to send out the January				false

		2057						LN		79		11		false		              11  billing.				false

		2058						LN		79		12		false		              12        Q.    Okay.  Are you aware of when the quarterly				false

		2059						LN		79		13		false		              13  billings started for Ms. Olsen and her husband?				false

		2060						LN		79		14		false		              14        A.    I believe in September of 2015.				false

		2061						LN		79		15		false		              15        Q.    Do you know if they were notified or asked to				false

		2062						LN		79		16		false		              16  sign some sort of an agreement or not?				false

		2063						LN		79		17		false		              17        A.    Yes, they were notified to sign an agreement.				false

		2064						LN		79		18		false		              18  They were sent the agreement and it was never sent back.				false

		2065						LN		79		19		false		              19  We are actually requiring that all of our water contracts				false

		2066						LN		79		20		false		              20  now be notarized.  So they would have been sent the				false

		2067						LN		79		21		false		              21  contract to take to the bank, notarize it, and send it back				false

		2068						LN		79		22		false		              22  up to us.				false

		2069						LN		79		23		false		              23        Q.    Are you aware if there are any other customers				false

		2070						LN		79		24		false		              24  that pay on a quarterly basis?				false

		2071						LN		79		25		false		              25        A.    There is no other customers paying on a				false

		2072						PG		80		0		false		page 80				false

		2073						LN		80		1		false		               1  quarterly basis.				false

		2074						LN		80		2		false		               2        Q.    So they're the only ones?				false

		2075						LN		80		3		false		               3        A.    The only ones.				false

		2076						LN		80		4		false		               4        Q.    Why would they be singled out to do that?				false

		2077						LN		80		5		false		               5        A.    The billing history of the Olsens is they would				false

		2078						LN		80		6		false		               6  -- January, February, March and then they would make a				false

		2079						LN		80		7		false		               7  payment.  Ms. Olsen would call and she would complain about				false

		2080						LN		80		8		false		               8  the late fee she was being charged.  Again, the next three				false

		2081						LN		80		9		false		               9  months and then she would make a payment, sometimes four				false

		2082						LN		80		10		false		              10  months.  She had been in arrears of her contract 11 months				false

		2083						LN		80		11		false		              11  before we disconnected her water the first time.				false

		2084						LN		80		12		false		              12        Q.    So she has been disconnected before?				false

		2085						LN		80		13		false		              13        A.    Yes.				false

		2086						LN		80		14		false		              14        Q.    Did the quarterly billing seem to help?				false

		2087						LN		80		15		false		              15        A.    Actually it did.  It seemed to help perfectly.				false

		2088						LN		80		16		false		              16              MR. CRAPO:  No further questions, Your Honor.				false

		2089						LN		80		17		false		              17              HEARING OFFICER:  I'll give you another				false

		2090						LN		80		18		false		              18  opportunity to ask any cross examination questions.				false

		2091						LN		80		19		false		              19                       CROSS EXAMINATION				false

		2092						LN		80		20		false		              20  BY MR. MONAHAN:				false

		2093						LN		80		21		false		              21        Q.    Okay.  If you will turn to Exhibit K.  Attached				false

		2094						LN		80		22		false		              22  to Exhibit K is an agreement to purchase culinary water				false

		2095						LN		80		23		false		              23  from South Duchesne.  Do you see that?				false

		2096						LN		80		24		false		              24        A.    Yes, I do.				false

		2097						LN		80		25		false		              25        Q.    If you will turn to the last page.  The Olsens				false

		2098						PG		81		0		false		page 81				false

		2099						LN		81		1		false		               1  signed that agreement, correct?				false

		2100						LN		81		2		false		               2        A.    Yes.				false

		2101						LN		81		3		false		               3        Q.    It wasn't notarized, was it?				false

		2102						LN		81		4		false		               4        A.    No, it wasn't.				false

		2103						LN		81		5		false		               5        Q.    In fact, there is no space for a notary there?				false

		2104						LN		81		6		false		               6        A.    The notary can actually put their stamp next to				false

		2105						LN		81		7		false		               7  where I would be signing the contact.				false

		2106						LN		81		8		false		               8        Q.    There is no space on that document for a				false

		2107						LN		81		9		false		               9  notary, is there?				false

		2108						LN		81		10		false		              10        A.    No, sir.				false

		2109						LN		81		11		false		              11        Q.    Thank you.  So at some point South Duchesne was				false

		2110						LN		81		12		false		              12  sending out these blue cards, correct?				false

		2111						LN		81		13		false		              13        A.    Green cards, yes.				false

		2112						LN		81		14		false		              14        Q.    Green cards.  When did that start?				false

		2113						LN		81		15		false		              15        A.    About 2015.				false

		2114						LN		81		16		false		              16        Q.    Who created those cards?				false

		2115						LN		81		17		false		              17        A.    In 2015, or at which date, sir?				false

		2116						LN		81		18		false		              18        Q.    Well, in 2015.				false

		2117						LN		81		19		false		              19        A.    South Duchesne created those cards.				false

		2118						LN		81		20		false		              20        Q.    In 2016 who created those cards?				false

		2119						LN		81		21		false		              21        A.    That would have been Gomez Corp.				false

		2120						LN		81		22		false		              22        Q.    And so they were responsible for billing the				false

		2121						LN		81		23		false		              23  customers?				false

		2122						LN		81		24		false		              24        A.    From 2016 until May of 2017.				false

		2123						LN		81		25		false		              25        Q.    Okay.  So they sent out the blue cards				false

		2124						PG		82		0		false		page 82				false

		2125						LN		82		1		false		               1  notifying the customers of their bills, correct?				false

		2126						LN		82		2		false		               2        A.    Yes.				false

		2127						LN		82		3		false		               3              MR. MONAHAN:  I don't have any further				false

		2128						LN		82		4		false		               4  questions.				false

		2129						LN		82		5		false		               5              HEARING OFFICER:  Okay.  Thank you.  To ensure				false

		2130						LN		82		6		false		               6  that I don't -- I have a question for you, Mr. Monahan.  In				false

		2131						LN		82		7		false		               7  reviewing the complaint and the response to the motion to				false

		2132						LN		82		8		false		               8  dismiss, it was my understanding that the complainant is				false

		2133						LN		82		9		false		               9  concerned with billing issues and some administrative				false

		2134						LN		82		10		false		              10  penalties that may or may not be appropriate based on the				false

		2135						LN		82		11		false		              11  behavior of a utility.  It's not my understanding that				false

		2136						LN		82		12		false		              12  you're seeking, or your client is seeking, relief for any				false

		2137						LN		82		13		false		              13  damages associated --				false

		2138						LN		82		14		false		              14              MR. MONAHAN:  Not at this point.				false

		2139						LN		82		15		false		              15              HEARING OFFICER:  -- in this proceeding.  I				false

		2140						LN		82		16		false		              16  don't have any further questions.  Thank you.  Any other				false

		2141						LN		82		17		false		              17  witnesses?				false

		2142						LN		82		18		false		              18              MR. CRAPO:  Yes, Ms. Joan Steed.				false

		2143						LN		82		19		false		              19              HEARING OFFICER:  Ms. Steed, do you swear to				false

		2144						LN		82		20		false		              20  tell the truth?				false

		2145						LN		82		21		false		              21              THE WITNESS:  Yes, I do.				false

		2146						LN		82		22		false		              22                       DIRECT EXAMINATION				false

		2147						LN		82		23		false		              23  BY MR. CRAPO:				false

		2148						LN		82		24		false		              24        Q.    Ms. Steed, could you please state your full				false

		2149						LN		82		25		false		              25  name for the record?				false

		2150						PG		83		0		false		page 83				false

		2151						LN		83		1		false		               1        A.    Joan Ann Steed.				false

		2152						LN		83		2		false		               2        Q.    What is your position with the company?				false

		2153						LN		83		3		false		               3        A.    I'm the president of South Duchesne Culinary				false

		2154						LN		83		4		false		               4  Water Incorporated.				false

		2155						LN		83		5		false		               5        Q.    I just have a couple brief questions for you,				false

		2156						LN		83		6		false		               6  Ms. Steed.  Why was the billing contracted out to the Gomez				false

		2157						LN		83		7		false		               7  Corporation during this time in 2016 and early 2017?				false

		2158						LN		83		8		false		               8        A.    May 11, 2015 my daughter and I were in Salt				false

		2159						LN		83		9		false		               9  Lake City and we were in a horrific accident.  A man ran a				false

		2160						LN		83		10		false		              10  red light.  We had brain injuries and really didn't -- with				false

		2161						LN		83		11		false		              11  a great deal of therapy they kind of rebooted us, the				false

		2162						LN		83		12		false		              12  doctor out of Provo, to where we were able to think and				false

		2163						LN		83		13		false		              13  actually function better and we felt that we could take the				false

		2164						LN		83		14		false		              14  books back over.  But until that time I did not want to				false

		2165						LN		83		15		false		              15  take a chance.				false

		2166						LN		83		16		false		              16        Q.    So you retained Gomez Corporation to help do				false

		2167						LN		83		17		false		              17  the billing during that time period?				false

		2168						LN		83		18		false		              18        A.    Correct.				false

		2169						LN		83		19		false		              19        Q.    I would like to give you Exhibit O.				false

		2170						LN		83		20		false		              20              MR. CRAPO:  I would like to profer some				false

		2171						LN		83		21		false		              21  information.  It's a letter I prepared, Your Honor.  It				false

		2172						LN		83		22		false		              22  talks about making a credit to the account to the				false

		2173						LN		83		23		false		              23  complainants in this, Mr. and Mrs. Olsen, of the $100				false

		2174						LN		83		24		false		              24  reconnection fee and the $60 penalty fee or late fee they				false

		2175						LN		83		25		false		              25  had been charged at that time.				false

		2176						PG		84		0		false		page 84				false

		2177						LN		84		1		false		               1        Q.    (By Mr. Crapo)  Ms. Steed, are you aware that				false

		2178						LN		84		2		false		               2  the company has made this concession to credit those				false

		2179						LN		84		3		false		               3  amounts to Ms. Olsen's bill?				false

		2180						LN		84		4		false		               4        A.    Yes, I am.				false

		2181						LN		84		5		false		               5        Q.    And that's been done?				false

		2182						LN		84		6		false		               6        A.    Yes, sir.				false

		2183						LN		84		7		false		               7        Q.    Thank you.  You've seen this letter before				false

		2184						LN		84		8		false		               8  then?				false

		2185						LN		84		9		false		               9        A.    Yes, I have.				false

		2186						LN		84		10		false		              10        Q.    Thank you.  And you're aware that that's a				false

		2187						LN		84		11		false		              11  letter that was sent out to memorialize that credit that				false

		2188						LN		84		12		false		              12  was given to the Olsens?				false

		2189						LN		84		13		false		              13        A.    Yes, sir.				false

		2190						LN		84		14		false		              14        Q.    Thank you.				false

		2191						LN		84		15		false		              15              MR. CRAPO:  I have no further questions, Your				false

		2192						LN		84		16		false		              16  Honor.				false

		2193						LN		84		17		false		              17              HEARING OFFICER:  Any cross examination?				false

		2194						LN		84		18		false		              18              MR. MONAHAN:  Just one clarifying.				false

		2195						LN		84		19		false		              19                       CROSS EXAMINATION				false

		2196						LN		84		20		false		              20  BY MR. MONAHAN:				false

		2197						LN		84		21		false		              21        Q.    What period were you incapacitated and unable				false

		2198						LN		84		22		false		              22  to do the billing?				false

		2199						LN		84		23		false		              23        A.    I wouldn't say I was incapacitated.  I probably				false

		2200						LN		84		24		false		              24  could have gone forward and continued, but I just wanted to				false

		2201						LN		84		25		false		              25  make sure we were at the very best we could be before we				false

		2202						PG		85		0		false		page 85				false

		2203						LN		85		1		false		               1  took the books back.  That was -- as I said, the accident				false

		2204						LN		85		2		false		               2  happened May 11, 2015.  Then I got books back, I think it				false

		2205						LN		85		3		false		               3  was latter part of May 2017.				false

		2206						LN		85		4		false		               4        Q.    During that timeframe Gomez Company did the				false

		2207						LN		85		5		false		               5  billing for you?				false

		2208						LN		85		6		false		               6        A.    Yes, sir.				false

		2209						LN		85		7		false		               7              MR. MONAHAN:  No further questions.				false

		2210						LN		85		8		false		               8              HEARING OFFICER:  I don't have any.  No other				false

		2211						LN		85		9		false		               9  witnesses?				false

		2212						LN		85		10		false		              10              MR. CRAPO:  No, Your Honor.				false

		2213						LN		85		11		false		              11              HEARING OFFICER:  Then we'll move to closing				false

		2214						LN		85		12		false		              12  argument.  Mr. Monahan, you're free to go first.				false

		2215						LN		85		13		false		              13              MR. MONAHAN:  Your Honor, I think it's clear --				false

		2216						LN		85		14		false		              14  before we do that, can I just talk to my client briefly?				false

		2217						LN		85		15		false		              15              HEARING OFFICER:  Any objection to a short				false

		2218						LN		85		16		false		              16  recess?				false

		2219						LN		85		17		false		              17              MR. CRAPO:  No, Your Honor.				false

		2220						LN		85		18		false		              18              MR. MONAHAN:  I just want two minutes.				false

		2221						LN		85		19		false		              19              MR. CRAPO:  I think a five minute recess is				false

		2222						LN		85		20		false		              20  fine if you would like.				false

		2223						LN		85		21		false		              21              HEARING OFFICER:  We'll recess for five				false

		2224						LN		85		22		false		              22  minutes.				false

		2225						LN		85		23		false		              23              (Off the record.)				false

		2226						LN		85		24		false		              24              HEARING OFFICER:  Let's go back on the record				false

		2227						LN		85		25		false		              25  please.				false

		2228						PG		86		0		false		page 86				false

		2229						LN		86		1		false		               1              MR. MONAHAN:  Your Honor, what I would like to				false

		2230						LN		86		2		false		               2  do is recall Ms. Olsen for one exhibit.				false

		2231						LN		86		3		false		               3              HEARING OFFICER:  I think that's appropriate.				false

		2232						LN		86		4		false		               4  Any objection?				false

		2233						LN		86		5		false		               5              MR. CRAPO:  No.  That would be fine, Your				false

		2234						LN		86		6		false		               6  Honor.				false

		2235						LN		86		7		false		               7              HEARING OFFICER:  Go ahead.				false

		2236						LN		86		8		false		               8                REDIRECT EXAMINATION (continued)				false

		2237						LN		86		9		false		               9  BY MR. MONAHAN:				false

		2238						LN		86		10		false		              10        Q.    Ms. Olsen, I have given you what is marked as				false

		2239						LN		86		11		false		              11  Exhibit M.  Do you see that document?				false

		2240						LN		86		12		false		              12        A.    Yes.				false

		2241						LN		86		13		false		              13        Q.    Did you receive that document?				false

		2242						LN		86		14		false		              14        A.    No.				false

		2243						LN		86		15		false		              15        Q.    Did you receive invoices like that previously?				false

		2244						LN		86		16		false		              16        A.    Yes, previously to 2015.				false

		2245						LN		86		17		false		              17        Q.    And how long did you receive -- well, you				false

		2246						LN		86		18		false		              18  received this in 2015, correct?				false

		2247						LN		86		19		false		              19        A.    I don't know an exact month, but prior to 2015.				false

		2248						LN		86		20		false		              20  This is their old invoice.  This is the blue card that they				false

		2249						LN		86		21		false		              21  have used the last two years.				false

		2250						LN		86		22		false		              22        Q.    So you didn't receive invoices after sometime				false

		2251						LN		86		23		false		              23  in 2015, correct?				false

		2252						LN		86		24		false		              24        A.    Correct.				false

		2253						LN		86		25		false		              25        Q.    Okay.				false

		2254						PG		87		0		false		page 87				false

		2255						LN		87		1		false		               1              MR. MONAHAN:  No further questions.				false

		2256						LN		87		2		false		               2              HEARING OFFICER:  Any cross?				false

		2257						LN		87		3		false		               3              MR. CRAPO:  Just a couple, very simple.				false

		2258						LN		87		4		false		               4                 RECROSS EXAMINATION (continued)				false

		2259						LN		87		5		false		               5  BY MR. CRAPO:				false

		2260						LN		87		6		false		               6        Q.    On Exhibit M, Ms. Olsen, do you see the				false

		2261						LN		87		7		false		               7  telephone numbers up above there for general office and the				false

		2262						LN		87		8		false		               8  after hour emergency?				false

		2263						LN		87		9		false		               9        A.    Yes.				false

		2264						LN		87		10		false		              10        Q.    Are those the numbers that you would be				false

		2265						LN		87		11		false		              11  calling?				false

		2266						LN		87		12		false		              12        A.    You know, I don't write down numbers I call.  I				false

		2267						LN		87		13		false		              13  have no idea.				false

		2268						LN		87		14		false		              14        Q.    Okay.  Prior to 2015 you received standard				false

		2269						LN		87		15		false		              15  invoices like this each pay period then?				false

		2270						LN		87		16		false		              16        A.    Yes.  This is their old invoices.				false

		2271						LN		87		17		false		              17              MR. CRAPO:  Thank you.				false

		2272						LN		87		18		false		              18              HEARING OFFICER:  Any redirect?				false

		2273						LN		87		19		false		              19              MR. MONAHAN:  No.				false

		2274						LN		87		20		false		              20              HEARING OFFICER:  I don't have any questions				false

		2275						LN		87		21		false		              21  about the exhibit.  So with that we will move to closing				false

		2276						LN		87		22		false		              22  arguments.  Mr. Monahan, you can go first.  It would help				false

		2277						LN		87		23		false		              23  me if in your closing statement you articulate what it is				false

		2278						LN		87		24		false		              24  that you would like the Public Service Commission to do if				false

		2279						LN		87		25		false		              25  we were to grant a relief you request.				false

		2280						PG		88		0		false		page 88				false

		2281						LN		88		1		false		               1              MR. MONAHAN:  Well, one of the things here,				false

		2282						LN		88		2		false		               2  Your Honor, we just want to bring to light the half-hazard				false

		2283						LN		88		3		false		               3  manner in which South Duchesne is handling their billing				false

		2284						LN		88		4		false		               4  matters.  I think that the evidence clearly shows that.				false

		2285						LN		88		5		false		               5  The problem is they are seeking to tag customers with late				false

		2286						LN		88		6		false		               6  fees on bills that they're not sending out until after the				false

		2287						LN		88		7		false		               7  due date.  They're anticipating that the customers will				false

		2288						LN		88		8		false		               8  just automatically send them a check without being billed,				false

		2289						LN		88		9		false		               9  and most people don't operate that way.  Yes, sometimes				false

		2290						LN		88		10		false		              10  they have direct withdrawals, but most people they receive				false

		2291						LN		88		11		false		              11  a bill, then they mail it out.  That's actually what is				false

		2292						LN		88		12		false		              12  required here.				false

		2293						LN		88		13		false		              13              South Duchesne has admitted to multiple				false

		2294						LN		88		14		false		              14  violations.  They said they've gone ahead and they're				false

		2295						LN		88		15		false		              15  rectifying those issues.  We applaud that.  But the problem				false

		2296						LN		88		16		false		              16  is a lot of this could have been settled early on had they				false

		2297						LN		88		17		false		              17  attacked these issues early on.				false

		2298						LN		88		18		false		              18              If you look at my letter to them, I				false

		2299						LN		88		19		false		              19  specifically point out timelines and I put them on notice.				false

		2300						LN		88		20		false		              20  Look, you're sending the bill out on this date that is two				false

		2301						LN		88		21		false		              21  days after your due date.  And they take the position of we				false

		2302						LN		88		22		false		              22  don't care.  They send a letter to my client telling her				false

		2303						LN		88		23		false		              23  she is seven months in arrears, and yet their own records				false

		2304						LN		88		24		false		              24  show she was up to date.				false

		2305						LN		88		25		false		              25              This is not a way to run a water company.  This				false

		2306						PG		89		0		false		page 89				false

		2307						LN		89		1		false		               1  half-hazard manner with regard to billing is a bad				false

		2308						LN		89		2		false		               2  reflection.  Water is important in this state.  It is				false

		2309						LN		89		3		false		               3  important to people.  And if they're going to act that				false

		2310						LN		89		4		false		               4  half-hazard, can the people here trust their source of				false

		2311						LN		89		5		false		               5  water.				false

		2312						LN		89		6		false		               6              In my motion to dismiss we did point out				false

		2313						LN		89		7		false		               7  multiple what we alleged were violations.  First, we said				false

		2314						LN		89		8		false		               8  they can't use the six month billing cycle.  Now grant it				false

		2315						LN		89		9		false		               9  they've come back with, well, we know that other people use				false

		2316						LN		89		10		false		              10  it.  Well, other people may commit crimes.  The fact you				false

		2317						LN		89		11		false		              11  get caught committing that crime doesn't make the criminal				false

		2318						LN		89		12		false		              12  act any less criminal.  The rules are there.  They can't be				false

		2319						LN		89		13		false		              13  using a six month billing cycle.  They are.				false

		2320						LN		89		14		false		              14              They're sending out bills without identifying				false

		2321						LN		89		15		false		              15  what the late charges are.  We pointed to Exhibit C, and				false

		2322						LN		89		16		false		              16  you look at it and it just has a charge for $45.  Why?				false

		2323						LN		89		17		false		              17  That bill doesn't explain it.  Now they came back later and				false

		2324						LN		89		18		false		              18  said, well, it was a late charge.  But where on the bill is				false

		2325						LN		89		19		false		              19  it?  The funny thing about that bill is, once again, how				false

		2326						LN		89		20		false		              20  can they be imposing a late charge when they sent out a				false

		2327						LN		89		21		false		              21  bill February 16 with a due date of February 14?  My client				false

		2328						LN		89		22		false		              22  sends them a check that they cash on March 1st.  How can				false

		2329						LN		89		23		false		              23  they impose a late charge on that?				false

		2330						LN		89		24		false		              24              Their culinary water agreement imposes a $60				false

		2331						LN		89		25		false		              25  late fee and an 18 per annum late fee.  They've said they				false

		2332						PG		90		0		false		page 90				false

		2333						LN		90		1		false		               1  have rectified that.  And if so, fine.  But it needs to be				false

		2334						LN		90		2		false		               2  -- if they have other customers with like contracts, they				false

		2335						LN		90		3		false		               3  need to rectify that.				false

		2336						LN		90		4		false		               4              They have repeatedly admitted -- we have given				false

		2337						LN		90		5		false		               5  you examples.  You have these cards that show that they				false

		2338						LN		90		6		false		               6  mail out their billing statements less than 20 days from				false

		2339						LN		90		7		false		               7  the due day.  They sometimes mail them out after the due				false

		2340						LN		90		8		false		               8  date.  There is no way that is in compliance with the				false

		2341						LN		90		9		false		               9  regulation.				false

		2342						LN		90		10		false		              10              There is a dispute as to whether or not				false

		2343						LN		90		11		false		              11  personnel have been available for 24 hours.  My client said				false

		2344						LN		90		12		false		              12  she's called them, she's called them.  They're saying we				false

		2345						LN		90		13		false		              13  don't hear from her.  That's a factual dispute.  But, you				false

		2346						LN		90		14		false		              14  know, at some point they should be creating a call log.  If				false

		2347						LN		90		15		false		              15  you get a service call, you should have a call log that				false

		2348						LN		90		16		false		              16  shows you received this call on this date, we answered it,				false

		2349						LN		90		17		false		              17  we responded to it.  We've got nothing here.				false

		2350						LN		90		18		false		              18              That's the thing.  They come here and they make				false

		2351						LN		90		19		false		              19  a lot of assertions through testimony and they provide no				false

		2352						LN		90		20		false		              20  documents to support it.  The post office hid it in the				false

		2353						LN		90		21		false		              21  back from us.  We didn't know it was there.  Yet the post				false

		2354						LN		90		22		false		              22  office, the tracking chart shows it was there and that it				false

		2355						LN		90		23		false		              23  was picked up and signed for.  Did some postman just come				false

		2356						LN		90		24		false		              24  up with the idea of saying L. Steed signed for this				false

		2357						LN		90		25		false		              25  document?  They just picked a name?  No.  The post office				false

		2358						PG		91		0		false		page 91				false

		2359						LN		91		1		false		               1  tracking records are what they are.  They're government				false

		2360						LN		91		2		false		               2  records.				false

		2361						LN		91		3		false		               3              Rules and regulations say if they're going to				false

		2362						LN		91		4		false		               4  issue a notice of disconnection they need to give the				false

		2363						LN		91		5		false		               5  client or the customer a copy of the customer rights and				false

		2364						LN		91		6		false		               6  responsibilities.  Lacking.  It's clear that none of their				false

		2365						LN		91		7		false		               7  letters to my client with regard to the disconnect contains				false

		2366						LN		91		8		false		               8  that.  Now their excuse is they can go online.  But once				false

		2367						LN		91		9		false		               9  again, look at the disconnects.  Anything telling them you				false

		2368						LN		91		10		false		              10  can go to this web page to look and see your rights and				false

		2369						LN		91		11		false		              11  responsibilities.  But that's not what the rule requires.				false

		2370						LN		91		12		false		              12  The rule requires that they send it attached.  They didn't.				false

		2371						LN		91		13		false		              13              Their notice of disconnection failed to comply				false

		2372						LN		91		14		false		              14  with 7(g), which is -- we can go through these				false

		2373						LN		91		15		false		              15  specifically.  Most of them are contained in 746-200-4 with				false

		2374						LN		91		16		false		              16  regard to account billing.  Periodic billing statements				false

		2375						LN		91		17		false		              17  have to contain a statement that a late charge expressed				false

		2376						LN		91		18		false		              18  and an annual percentage rate and a periodic rate may be				false

		2377						LN		91		19		false		              19  assessed against the account for late payment.  Do you see				false

		2378						LN		91		20		false		              20  that anywhere on any of these cards?  It's completely				false

		2379						LN		91		21		false		              21  lacking.				false

		2380						LN		91		22		false		              22              The statement is supposed to contain a				false

		2381						LN		91		23		false		              23  statement telling them where they can call.  There is				false

		2382						LN		91		24		false		              24  nothing there.  There is not even a phone number on these				false

		2383						LN		91		25		false		              25  cards.				false

		2384						PG		92		0		false		page 92				false

		2385						LN		92		1		false		               1              Once again, most of this is ticky-tack.  But				false

		2386						LN		92		2		false		               2  once again, if you look at my letter to them, in Exhibit I,				false

		2387						LN		92		3		false		               3  I laid out for them, look, you sent these cards, you're				false

		2388						LN		92		4		false		               4  saying she is late, but you're showing no balance due.  And				false

		2389						LN		92		5		false		               5  I went back to October 2016 and they insisted that she had				false

		2390						LN		92		6		false		               6  seven months of arrears and no evidence to support that.				false

		2391						LN		92		7		false		               7  Their own cards show that didn't happen.				false

		2392						LN		92		8		false		               8              Now they want to give her the $100 reconnection				false

		2393						LN		92		9		false		               9  fee.  First of all, they shouldn't be applying it as a				false
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		2395						LN		92		11		false		              11  her.  Then there is the matter of how much -- she paid $400				false
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		2397						LN		92		13		false		              13  came up with that number.  Her periodic statements should				false

		2398						LN		92		14		false		              14  have been $120, $120.  We know she was paid up -- she paid				false

		2399						LN		92		15		false		              15  the April 1st.  I don't think she had received the bill for				false

		2400						LN		92		16		false		              16  July yet.  So she is paid up for January, February, March.				false

		2401						LN		92		17		false		              17  Then she had paid up for April, May, June.  And then they				false

		2402						LN		92		18		false		              18  tell her $400.  It should have been $120.				false

		2403						LN		92		19		false		              19              They never should have disconnected her.  They				false

		2404						LN		92		20		false		              20  never should have charged her the late fees.  They charged				false

		2405						LN		92		21		false		              21  her $45 late fees, $100 reconnection fees.  And then if you				false

		2406						LN		92		22		false		              22  take $400 minus the $120 that she owed for July, August,				false

		2407						LN		92		23		false		              23  September, you're at $280.  They're crediting her $160.				false

		2408						LN		92		24		false		              24  Where is the $280?				false
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		2412						LN		93		2		false		               2  is paying the water bill.  So essentially they're taking				false

		2413						LN		93		3		false		               3  her money and giving it to a tenant.  They should just				false

		2414						LN		93		4		false		               4  reimburse her the amounts that she paid.				false
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		2452						LN		94		16		false		              16  an agreement?  The other one, if they want to come to an				false
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               1                      P R O C E E D I N G S

               2              HEARING OFFICER:  Let's go on the record

               3  please.  Good morning, everyone.  This is the time and

               4  place and notice for hearing in the matter of the formal

               5  complaint of Tayna and Nick Olsen against South Duchesne

               6  Culinary Water, Commission Docket Number 17-2372-01.  My

               7  name is Michael Hammer.  I am the Commission's designated

               8  presiding officer for this docket.  Let's go ahead and take

               9  appearances please beginning with the complainant.

              10              MR. MONAHAN:  Russell Monahan appearing on

              11  behalf of the Olsens.

              12              MR. CRAPO:  Good morning, Your Honor.  I am

              13  David Crapo with the law firm of Holland & Hart

              14  representing South Duchesne Culinary Water.  To my

              15  immediate right is Ms. Joan Steed.  She is the president of

              16  South Duchesne Culinary Water.  To her right is Kriss

              17  Kofford.  She is an assistant in the accounting department

              18  for the utility.  And to her right is Jeff Schnars.  He is

              19  the water operator for the utility.

              20              HEARING OFFICER:  Thank you.  Mr. Monahan, do

              21  you have a witness present?

              22              MR. MONAHAN:  Your Honor, I do not.  She was

              23  supposed to be here.  My office indicated that she was

              24  parking and I still haven't seen her.  That was slightly

              25  before 9:00.  And I spoke with her yesterday.
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               1              HEARING OFFICER:  Okay.  Well, is there any

               2  objection to a 10 minute recess to allow the complainant a

               3  few more minutes to arrive?  I apologize for the

               4  inconvenience.

               5              MR. MONAHAN:  I apologize.  Like I said, I

               6  spoke to her yesterday about the time, et cetera.

               7              HEARING OFFICER:  Well, it's nearing a quarter

               8  after.  I suppose we'll give her the latitude of 10 more

               9  additional minutes.  I don't want to keep the company any

              10  longer.

              11              MR. MONAHAN:  I don't want to do that either.

              12              HEARING OFFICER:  We will be in recess.  If she

              13  arrives before 9:25 please indicate to Sheri and she will

              14  let me know.  Thank you.

              15              (Off the record.)

              16              HEARING OFFICER:  We're back on the record

              17  please.  Mr. Monahan, are we prepared to proceed?

              18              MR. MONAHAN:  Yes, we are, Your Honor.

              19              HEARING OFFICER:  Are there any preliminary

              20  matters before the complainant calls their first witness?

              21              MR. CRAPO:  Would you like an opening

              22  statement?

              23              HEARING OFFICER:  Are the parties interested in

              24  doing that?

              25              MR. CRAPO:  I would like to give a brief
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               1  statement or overview if that would be helpful for the

               2  Court.

               3              HEARING OFFICER:  That would be helpful.

               4              MR. MONAHAN:  Okay.

               5              HEARING OFFICER:  Would the complainant like to

               6  go first?

               7              MR. MONAHAN:  Yes.  Your Honor, this is a

               8  matter or dispute over some of the business practices of

               9  the Duchesne Culinary Water Company Incorporated and the

              10  way that they handled Ms. Olsen's account.  Once again,

              11  Ms. Olsen tried to resolve a lot of these issues well

              12  before having filed a formal complaint.  She tried to

              13  resolved these issues.  She presented the water company

              14  with documentation supporting what she was telling them and

              15  they just disregarded that and went off on their own

              16  tangent regardless of what the facts were.

              17              It is our understanding, or we are assuming

              18  that they're going to be bringing up a lot of irrelevant

              19  matters or disputes between the parties.  What we're here

              20  on is a series of transactions that occurred in 2017 that

              21  led up to Ms. Olsen filing the formal complaint.  That's

              22  what this hearing should be focussed on.

              23              HEARING OFFICER:  Is your speaker on, sir, your

              24  microphone?

              25              MR. MONAHAN:  It indicates that it is on.
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               1              HEARING OFFICER:  Were you finished?

               2              MR. MONAHAN:  I am done.

               3              HEARING OFFICER:  Thank you.  Mr. Crapo?

               4              MR. CRAPO:  Thank you.  Good morning.  The

               5  situation here is an unfortunate set of circumstances, but

               6  the fact of the matter is the Olsens have owned a cabin in

               7  Utah Mini Ranches for many years.  They have leased it out.

               8  They don't occupy it.  The company, the utility, has billed

               9  them monthly and it will go a month, two months, three

              10  months and then she'll pay.  A month, two months, three

              11  months and then she'll pay.  So she's been very irregular.

              12  As a result of that they agreed to go on a three month

              13  billing and she would pay every three months $120.  That

              14  seemed to help the billing process and the payment process

              15  until earlier this year in 2017.

              16              In 2017 there were some disagreements among the

              17  parties.  I think because of prior issues between the

              18  parties they probably both were not willing to give either

              19  the benefit of the doubt and became entrenched in their

              20  positions.

              21              There was a time in April when Ms. Olsen called

              22  and asked to have her water turned off because she claimed

              23  there were leaks and damage.  The company went to review

              24  the property.  There was no leaking and no damage and it

              25  appeared that Ms. Olsen was merely trying to shut off the
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               1  water to evict a tenant who was subsequently evicted a few

               2  days later, which is a violation of the tariff and the

               3  rules for a customer to ask to turn off the water merely to

               4  evict a tenant.

               5              At that time the company did give a notice in

               6  April to shut off the water for failure of payment.  The

               7  timing, unfortunately, was earlier than the notice on the

               8  bill, which was a mistake.  And we admit that.  Because of

               9  that the company mailed out another notice on May 4 asking

              10  for payment or they would shut off the water.  On the 9th

              11  of May was the date.

              12              Payment apparently was put in priority mail by

              13  Ms. Olson to go to Duchesne to pay that, which hopefully

              14  would have arrived on the 9th to be paid.  For some reason

              15  it was not delivered into the box, the post office box

              16  until the 17th of May.  Because of that the company felt

              17  she decided not to pay and they did shut off her water

              18  about the 13th or 14th of May.

              19              The complainants have alleged that South

              20  Duchesne doesn't go to their box and doesn't pick up their

              21  mail and that they were refusing to receive the payment,

              22  all of which is completely untrue.  I understand between

              23  the bad relationships between the parties each will assume

              24  their own facts.

              25              After that, once the water had been turned off,
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               1  rather than go and try to resolve the dispute, Ms. Olsen

               2  called the police and issued a police warrant for her

               3  arrest, for the arrest of Tosha Steed, one of the clerks.

               4  The police came up and were asking what is going on.  It

               5  escalated to a lot of verbal battles over the internet and

               6  social media.

               7              Finally, the payment was received for the

               8  deficiency on the 17th, short the reconnection fee.  And

               9  basically the dispute was do you want to pay the

              10  reconnection fee and have the water.  The parties were in

              11  disagreement.  Finally, that payment was made on July 27.

              12  The water was immediately turned back on.

              13              That was the relief that was requested in the

              14  informal complaint and the formal complaint filed the same

              15  day.  We filed for a motion for dismissal for having

              16  received the relief requested.  That was denied as Your

              17  Honor knows because of a need to look at some of the

              18  practices on the rules.

              19              We have reviewed those.  There are seven

              20  alleged rule violations.  We will respond to each of those.

              21  There are a few that we believe were mistakes that the

              22  company made and it is fixing those and making changes to

              23  those.  The others we don't believe are violations.

              24              As a brief summary, the seven that have been

              25  alleged by the complainant is that the company uses more

                                                                            9
�





               1  than a two month billing cycle and claims that is against

               2  the rules and regulations of the Division.  As has

               3  previously been noted, the utility uses a monthly billing

               4  cycle for all customers unless they get into an arrear

               5  situation or a problem situation.  And it has a three month

               6  cycle that it was using with the Olsens, and then requested

               7  a six month cycle so that there would be just one bill you

               8  could pay every six months and there wouldn't be continued

               9  problems between the parties.

              10              We're aware of a number of other small sewer

              11  districts and water companies that use a six month billing

              12  cycle.  For example, I live in South Davis County.  The

              13  South Davis Sewer District sends me a bill July 1 and

              14  January 1 because of the size of the payments and because

              15  of the cost of sending out postcards all the time.

              16              So the company went and talked to their

              17  accountant, asked if that was appropriate.  They were told

              18  yes.  Their accountant had spoken with a representative of

              19  the Division.  So they went to that type of cycle with the

              20  Olsens to try to resolve contention.

              21              The second is late charges not properly being

              22  identified, only written on by hand on the bill.  We admit

              23  there were a couple times where a late charge was not

              24  identified or it was handwritten.  The company is trying to

              25  get new software that will allow that to be printed on to
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               1  the postcards.  At present that is impossible.

               2              Number three, flat fee for penalties.  The

               3  company has charged a $10 or $15 flat fee.  We admit that

               4  was a mistake.  It should be 1.5 percent penalty and then

               5  18 percent per annum thereafter.

               6              Number four is we gave less than 20 days notice

               7  for the shutoff.  The first shutoff was given on April 20

               8  and gave less than 10 days.  Because of that a second

               9  notice was sent out in May.  The total time between the

              10  first notice and the actual shutoff was 23 days.  So we

              11  believe we complied with at least the 10 day provision.

              12  The notices could have been more clear.  The company has

              13  installed a new program to make sure that is clear in the

              14  future.  But they have not violated the 10 day shutoff

              15  rule.  The notices could have been more clear.

              16              The next is they have alleged that the

              17  postcards don't allow 20 days for billing, a shorter

              18  period.  That is not true.  The postcards -- sometimes they

              19  mail out invoices like this.  During the time that Gomez

              20  Corporation was asked to do the billing they sent out

              21  postcards instead of just a simple statement.  They are

              22  typically mailed on the 1st of each month and they are due

              23  on the 21st, allowing for the 20 day required by the rule.

              24  Have there been a mistake or two?  Yes.  And it appears

              25  that there was one on one of the cards on this situation on
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               1  the April notice.  But other than that we are not aware of

               2  other notices that were not sent timely.

               3              The sixth allegation is that the company should

               4  have 24 hour emergency personnel ready to shut off at a

               5  moments notice.  I have not seen any allegation contrary to

               6  that in the pleadings, but Mr. Schnars is a water operator.

               7  He has an emergency phone.  He is on call 24 hours a day

               8  with one or two assistants.  We don't believe there is any

               9  merit to that argument.

              10              The last one is they have alleged that customer

              11  rights and responsibilities should have been attached to

              12  the disconnect notice.  We did not attach one.  The utility

              13  admits that did not occur.  They were not aware of that

              14  requirement.  They rarely ever have to do a disconnect

              15  notice.  This is one of the few clients if ever that

              16  they've ever had to do it.  They admit they did not send a

              17  customer rights out with that.  The customer rights is

              18  available on the web page.  It's a mere clink away.  But

              19  that has been remedied as well at this point.

              20              Those are the seven allegations that have been

              21  made and we are prepared to present and have witnesses talk

              22  about each of those allegations as may be necessary.

              23              HEARING OFFICER:  Thank you.  Unless the

              24  parties desire for the witnesses to take the stand, I am

              25  comfortable with the witnesses remaining seated when they
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               1  testify.  Agree?

               2              MR. MONAHAN:  Yes.

               3              MR. CRAPO:  Yes.

               4              HEARING OFFICER:  All right.  Mr. Monahan?

               5              MR. MONAHAN:  We would call Tanya Olsen.

               6              HEARING OFFICER:  Ms. Olsen, do you swear to

               7  tell the truth?

               8              THE WITNESS:  I do.

               9                       DIRECT EXAMINATION

              10  BY MR. MONAHAN:

              11        Q.    Please state your name.

              12        A.    Tanya Olsen.

              13        Q.    What is your current mailing address?

              14        A.    2818 North Hills Drive, Layton, Utah 84040.

              15        Q.    Do you have a property that is serviced by the

              16  South Duchesne Culinary Water Company?

              17        A.    Yes, I do.

              18        Q.    Where is that property located.

              19        A.    11132 CR 29 in Duchesne.

              20        Q.    How long have you owned that property?

              21        A.    Since 2005.

              22        Q.    Do you live at that property?

              23        A.    I do not.

              24        Q.    With regard to that property how long has the

              25  South Duchesne Water Company serviced that property?
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               1        A.    Since 2005.

               2        Q.    So since you've owned it?

               3        A.    Yes.

               4        Q.    Have there been previous problems with billing

               5  with South Duchesne?

               6        A.    Yes, several.

               7        Q.    When did this initially start?

               8        A.    2005.

               9        Q.    The problems date back to 2005?

              10        A.    Yes, off and on since 2005.

              11        Q.    Can you give a brief description what these

              12  problems have been?

              13        A.    Yes.  As they have admitted to already there

              14  have been some errors along the way.  Cards not properly

              15  being -- well, actually they didn't start with the cards.

              16  They started with the handwritten as they said.  Very

              17  unprofessional in my opinion.  I've never seen a water bill

              18  come through in writing like theirs did.  This is dating

              19  back to years ago.  They did halfway through put together

              20  the cards that they speak of that they -- but they do not

              21  properly give you a proper timeframe of disconnections,

              22  they send them out late, sometimes early, just on their own

              23  clock.

              24        Q.    I'm going to give you what we have marked as

              25  Exhibit A.  I think this has been previously provided to
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               1  the Commission.

               2              HEARING OFFICER:  Do you have a copy for the

               3  court reporter?

               4              MR. MONAHAN:  Yes.

               5        Q.    (By Mr. Monahan)  Can you identify this

               6  document?

               7        A.    Yes.  This is their billing statement in the

               8  form of a card, yes.

               9        Q.    Okay.  What is the date on the billing

              10  statement?  This is actually two billing statements,

              11  correct?

              12        A.    Yes, there are two here.

              13        Q.    Okay.  What is the date on the first billing

              14  statement?

              15        A.    It is dated 8/31/2016, 10/1/2016 and 11/2/2016.

              16  And then on the second card it indicates 12/31/2016,

              17  1/1/017 and 2/4/2017.

              18        Q.    Do you see the date under the amount due on the

              19  top card?

              20        A.    Yes, the date is October 15, 2016.

              21        Q.    Under the amount due?

              22        A.    Amount due is $120 with a zero balance owing.

              23  This is their statement that they --

              24        Q.    No, no, listen to the question.  What is the

              25  date under the amount due?
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               1        A.    11/2/2016.

               2        Q.    Thank you.  Is that the due date for that bill?

               3        A.    Yes, it is.

               4        Q.    Can you make out when that bill was sent out?

               5        A.    The postmark says October 15, 2016.

               6        Q.    And on the second one, what is the due date on

               7  that bill?

               8        A.    The due date on that one is 2/14/2017.

               9        Q.    Can you read the postmark of when that bill was

              10  sent out?

              11        A.    February 16, 2017.

              12        Q.    And on the first one it does show no balance

              13  owing, correct?

              14        A.    Yes, it does.  Zero balance owing.

              15        Q.    As far as you were aware you were up to date on

              16  your payments, correct?

              17        A.    On all their statements it indicates zero

              18  balance owing.

              19        Q.    I give you what is marked as Exhibit B.  Do you

              20  recognize that document?

              21        A.    Yes, that's a check for October, November and

              22  December of 2016 for three months, for all three of those

              23  months of $120 at $40 a month.

              24        Q.    Was that the payment for the top invoice on

              25  Exhibit A?
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               1        A.    Yes, it was.

               2        Q.    The second one now, what is the period for that

               3  invoice?

               4        A.    The period for this invoice is -- let's see.

               5  Amount due February 14, 2017 of $120, postmarked February

               6  16, 2017.

               7        Q.    Yes, but the question is what period is that

               8  due for.

               9        A.    That would be for three months again for --

              10  let's see.

              11        Q.    So that would be January, February, March?

              12        A.    Yes, January, February and March.

              13        Q.    Because you paid October, November and

              14  December?

              15        A.    That's right, correct.

              16        Q.    So the start of 2017 you didn't have a balance,

              17  correct?

              18        A.    It shows on their own statement zero balance

              19  owing.

              20        Q.    I give you what is marked as Exhibit C.  Can

              21  you identify that document?

              22        A.    Yes, that is another statement which indicates

              23  proof of zero balance.

              24        Q.    Don't read your handwriting, just read the

              25  statement.  What is the statement due date?
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               1        A.    The statement due date on this one is April 26,

               2  2017.

               3        Q.    What is the postmark on that statement?

               4        A.    April of 2017.  Sorry.  April 10, 2017.

               5        Q.    Then that is showing a balance forward of $120,

               6  correct?

               7        A.    Correct.

               8        Q.    And it is showing a payment of $120 on what

               9  date?

              10        A.    3/1/2017.

              11        Q.    So you paid that bill.  You paid the January,

              12  February, March bill on March 1st, correct?

              13        A.    Correct.

              14        Q.    Returning back to Exhibit A, that bill was sent

              15  out February 16th, correct?

              16        A.    That is correct.

              17        Q.    So approximately two weeks later you paid the

              18  bill?

              19        A.    Correct.

              20        Q.    Before the end of March even when the billing

              21  period cycle was due?

              22        A.    Yes, that is correct.

              23        Q.    Now this is showing an invoice of $45 as of

              24  April 1, 2017.  Do you see that?

              25        A.    Yes, I do.
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               1        Q.    What was that invoice for?

               2        A.    Quite honestly, I have no idea why they were

               3  charging me $45.

               4        Q.    Did they ever provide an explanation as to why

               5  they were charging you $45?

               6        A.    It was pretty vague.  I just saw $45.

               7        Q.    So your amount due according to them for April

               8  26, 2017 was $165?

               9        A.    That is correct.

              10        Q.    This was the billing cycle for what months now?

              11        A.    So this would be for March, April -- they're

              12  just showing March and April.  So 3/1/2017 and then they

              13  have the three charges all on April.  Miscellaneous

              14  charges, I have no clue what they even are like I said.

              15        Q.    But once again, you already were billed for

              16  January, February, March, correct?

              17        A.    Correct, yes.

              18        Q.    That was Exhibit A?

              19        A.    Yes.

              20        Q.    So what months would this be?  What months

              21  would Exhibit C be?

              22        A.    That would be for March and April.  Wait.

              23  Actually it shows payment January, February, March right

              24  here.

              25        Q.    Right.  That shows you paid January, February
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               1  March?

               2        A.    Yes.

               3        Q.    So what is this one for?  Is it for April, May,

               4  June?

               5        A.    It doesn't indicate that on the statement, but

               6  I assume that's what it was for, yes.

               7        Q.    Okay.  Once again, their records show that they

               8  received your payment for January, February, March as of

               9  March 1, 2017, correct?

              10        A.    Yes, that is correct.

              11        Q.    For a bill that was mailed out, mailed out, on

              12  February 16?

              13        A.    Yes, that is correct.

              14        Q.    I give you Exhibit D.  Do you recognize this

              15  document?

              16        A.    Yes, that's our final notice.

              17        Q.    When is it dated?

              18        A.    April 20, 2017.

              19        Q.    It's indicating that you owe $165, correct?

              20        A.    Yes, that is correct.

              21        Q.    And it's telling you that you must pay that

              22  within 48 hours, correct?

              23        A.    Yes.

              24        Q.    It actually says two things.  It tells you it

              25  must be paid within 48 hours, and it tells you that your
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               1  water is going to be shut off on April 25, correct?

               2        A.    That is correct.

               3        Q.    Going back to Exhibit C, what is the due date

               4  they list on Exhibit C?

               5        A.    4/26/2017.

               6        Q.    So they're sending you a shutoff notice for

               7  money that is owed that they're demanding on April 20th

               8  when their own document indicates that it's not due until

               9  April 26, correct?

              10        A.    That is correct.

              11              MR. CRAPO:  Your Honor, I know we're in an

              12  informal proceeding, but the questions are so leading.  He

              13  is basically making the argument and saying will you say

              14  yes or no.  It would be nice to hear what the witness would

              15  say.

              16              HEARING OFFICER:  I will sustain that

              17  objection.  I don't mind Mr. Monahan coaching the witness

              18  through the documents.  You will have an opportunity to

              19  argue it in oral arguments at the end in closing

              20  statements.

              21        Q.    (By Mr. Monahan)  Your due date under Exhibit C

              22  is April 26, correct?

              23        A.    That is correct.

              24        Q.    The final notice demands that you pay within 48

              25  hours of April 20, correct?
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               1        A.    Yes, that is correct.

               2        Q.    Did they mail this notice to you?

               3        A.    Yes, they did mail it on July 26.  Sorry.  That

               4  is when they received it.  Yes, they did mail it.

               5              HEARING OFFICER:  Forgive me, which notice are

               6  you referring to?  Which Exhibit?

               7              MR. MONAHAN:  Exhibit D.

               8        Q.    (By Mr. Monahan)  I give you what is marked as

               9  Exhibit E.  Do you recognize this document?

              10        A.    Yes, I do.

              11        Q.    What is it?

              12        A.    That's their delinquent notice claiming that

              13  they didn't receive my payment.

              14        Q.    And do you know when you received this notice?

              15        A.    It is dated May 4.

              16        Q.    Do you know if you received the notice on May

              17  4?

              18        A.    No, I do not.  I'm assuming with mail time a

              19  couple days, so May 6, possibly May 7.

              20        Q.    At any point did you try to contact South

              21  Duchesne to discuss this issue?

              22        A.    Yes, with no answer again.

              23        Q.    When you say no answer, what do you mean?

              24        A.    I had made several attempts to contact these

              25  guys and there is nobody ever answering their phone.  Their
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               1  actual building was shut down.  They only had a P.O. Box,

               2  and only a P.O. Box for business out in Duchesne.

               3        Q.    What did you do after you received that notice?

               4        A.    Well, after not getting -- calling and not

               5  getting a response from them I went ahead and I mailed a

               6  payment, the payment within the 48 hours that they had

               7  wanted.  I do have the tracking number indicating when that

               8  did arrive to their P.O. Box.

               9        Q.    So you did mail the payment immediately?

              10        A.    Yes, I mailed the payment immediately.  That

              11  same day I received it actually.

              12        Q.    Do you recognize that document?

              13        A.    Yes, I do.

              14        Q.    What is it?

              15        A.    So I sent it priority mail to ensure that they

              16  would receive it in time, and this is my proof of the

              17  document indicating that I did send it priority mail.

              18        Q.    Did you try to contact them after you sent the

              19  priority mail?

              20        A.    I always tried to contact these guys with no

              21  answer.

              22        Q.    The priority mail has a tracking number,

              23  correct?

              24        A.    That is correct.

              25        Q.    Do you know what the purpose of the tracking
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               1  number is?

               2        A.    The purpose of a tracking number is to indicate

               3  date and time that the other party receives an item or

               4  notice.

               5        Q.    So according to the -- well, do you recognize

               6  Exhibit G?

               7        A.    Yes, I do.

               8        Q.    What is it?

               9        A.    It is a tracking number, a USPS tracking result

              10  sheet indicating time and date of delivery.

              11        Q.    Okay.  Exhibit F, what is the tracking number?

              12        A.    Exhibit F, the tracking number is 627391730.

              13        Q.    In Exhibit G what is the tracking number?

              14        A.    Same number, 627391730.

              15        Q.    So that tracks the priority mail that you had

              16  sent to South Duchesne, correct?

              17        A.    That is correct.

              18        Q.    According to the tracking when did you

              19  initially send that letter?

              20        A.    So it --

              21        Q.    Look at Exhibit G.

              22        A.    Exhibit G, May 9th.  Sorry.  Departed from my

              23  post office in Layton on May 8th.

              24        Q.    When did it arrive at the post office box in

              25  Duchesne?
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               1        A.    Arrived on May 9 at 7:17 a.m.

               2        Q.    Do you see when it was picked up?

               3        A.    Picked up on May 8 at 6:13 p.m.

               4        Q.    No.  When was it picked up, picked up by the

               5  recipient?

               6        A.    Yes.  They didn't pick it up for over a week

               7  later on May 17th at 9:20 a.m.

               8        Q.    Prior to shutting off your water did they try

               9  to call you back or otherwise communicate with you?

              10        A.    No, not at all.

              11        Q.    How did you learn that your water was shut off?

              12        A.    I learned it was shut off by a tenant.

              13        Q.    I'm going to give you what is marked as Exhibit

              14  H.  Do you recognize that document?

              15        A.    Yes, I do.

              16        Q.    What is it?

              17        A.    That is a letter claiming that I missed my

              18  cutoff.

              19        Q.    Did you try to contact them after you received

              20  this letter?

              21        A.    Again I did, yes.

              22        Q.    What is the date on the letter?

              23        A.    The letter is dated May 17, 2017.

              24        Q.    Is that -- that seems to be the date that they

              25  picked up your payment, correct?
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               1        A.    That is the exact same day they picked up the

               2  payment, yes, a week after.  It was sitting in their P.O.

               3  Box for over a week.

               4              MR. CRAPO:  Objection, Your Honor, that calls

               5  for speculation.  She doesn't know if it was in the P.O.

               6  Box or not.

               7              HEARING OFFICER:  Are you objecting to the

               8  response or the question?

               9              MR. CRAPO:  The question.

              10              HEARING OFFICER:  Sustained.

              11        Q.    (By Mr. Monahan)  As part of that letter they

              12  were demanding new terms to your service, correct?

              13        A.    Yes, that's correct.

              14        Q.    What did they want?

              15        A.    They wanted to change my billing cycle to a six

              16  month basis instead of three months.  I would pay six

              17  months in advance instead of three months in advance.

              18        Q.    And at this time you weren't behind on your

              19  billing?

              20        A.    According to their own statements I was not.

              21        Q.    But they were demanding a new contract from

              22  you, correct?

              23        A.    Yes, that's correct.

              24        Q.    When did they disconnect your water service?

              25        A.    The water was disconnected shortly after they
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               1  had sent this letter on Exhibit H, a few days later.

               2        Q.    Once again, did you attempt to call them?

               3        A.    I did again.  Yes, I did.

               4        Q.    Did you talk to them?

               5        A.    No, no answer again.

               6        Q.    Did you then contact my office?

               7        A.    Yes, I did.

               8        Q.    Even though they had your $165 and even though

               9  it was sent well before the due date, they still

              10  disconnected your water, correct?

              11              MR. CRAPO:  Objection, Your Honor, the question

              12  is leading and mischaracterizes the events.

              13              HEARING OFFICER:  The documents speak for

              14  themselves.  I'll sustain the objection.

              15              MR. CRAPO:  Okay.

              16        Q.    (By Mr. Monahan)  Do you recognize Exhibit I?

              17        A.    Yes, I do.

              18        Q.    What is that?

              19        A.    Well, out of desperation of the situation I had

              20  reached out to you.  It's a letter of my legal

              21  representation.

              22        Q.    Okay.  Did my office send that to South

              23  Duchesne, are you aware?

              24        A.    Yes, they did, dated July 11, 2017.

              25        Q.    I'm going to give you what is marked as Exhibit
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               1  J.  Do you recognize that document?

               2        A.    Yes, I do.

               3        Q.    What is it?

               4        A.    This is a response to my legal representation.

               5        Q.    Okay.  Why did you need your water turned back

               6  on?

               7        A.    Because I had a tenant at the property.

               8        Q.    Was that impacting -- how did that impact your

               9  tenant?

              10        A.    It impacted the situation immensely.

              11        Q.    Read the first line of the third sentence, or

              12  first sentence of the third paragraph.  Sorry.

              13        A.    Okay.  Furthermore, when the Olsens signed

              14  their last contract (quarterly) they did so with the

              15  knowledge that a six month contract would be forthcoming in

              16  the event of continued failure to pay.  The contract was

              17  sent more than a month ago.  Since the Olsens had

              18  continuously breached their old contract, it was necessary

              19  to create a new one.  Mrs. Olsen has until 7/20/2017 to

              20  return this contract with payment in full.

              21        Q.    Did you have discussions of a six month

              22  contract?

              23        A.    Only sent in a letter.

              24        Q.    When you say only sent in a letter, what do you

              25  mean?
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               1        A.    The letter indicating that instead of going off

               2  the three months in advance, which would be Exhibit D,

               3  indicating a new contract required.

               4        Q.    So is that when you received the new contract?

               5        A.    Yes, that is when I received the new contract.

               6        Q.    Did you subsequently send them a check?

               7        A.    Yes, I did.

               8        Q.    For how much?

               9        A.    For the amount they had asked for.  Even though

              10  I questioned their totals, I just sent them what they asked

              11  for.

              12        Q.    So you just gave in and sent them what they

              13  demanded because why?

              14        A.    Unfortunately, I always gave in to what they

              15  wanted even though it wasn't correct.  Why, because I

              16  didn't want my renter to go without water.

              17        Q.    I seem to be one short on this one, but I'll

              18  find the extra copy.  Do you recognize that document,

              19  Exhibit K?

              20        A.    Yes, I do.

              21        Q.    What is it?

              22        A.    That is a letter from you about a $400 payment

              23  and a new signed contract with, yes, the check of $400

              24  enclosed.

              25        Q.    So you sent -- turn to the second page of that
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               1  exhibit.

               2        A.    Yes, that would be my $400 check.

               3        Q.    And the third page?

               4        A.    That is their contract of their six month

               5  terms.

               6        Q.    You provided them all that they requested in

               7  order to get your water turned back on?

               8        A.    Even though I questioned all of it, yes.

               9        Q.    Okay.  Through this entire time, you remember

              10  that $45 late fee, or the $45 fee, did they ever explain to

              11  you why you got that $45 fee?

              12        A.    I never knew why.

              13              MR. MONAHAN:  I don't have any further

              14  questions.

              15              HEARING OFFICER:  Thank you.  Mr. Crapo, any

              16  cross?

              17              MR. CRAPO:  Yes, I do.

              18                       CROSS EXAMINATION

              19  BY MR. CRAPO:

              20        Q.    Good morning, Ms. Olsen.

              21        A.    Good morning.

              22        Q.    You said that you acquired the cabin in 2005;

              23  is that correct?

              24        A.    That is correct.

              25        Q.    Have you ever lived in this cabin?
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               1        A.    Yes.

               2        Q.    When did you live there?

               3        A.    I lived in the cabin -- well, when I say lived,

               4  it's like a family retreat, weekend property so to speak.

               5        Q.    During what time period?  You indicated you had

               6  tenants.  So at some point you started having tenants.  But

               7  prior to that you would go and visit as a family?

               8        A.    Yes, that is correct.

               9        Q.    When did you start having tenants?

              10        A.    I want to say 2012.

              11        Q.    2012?

              12        A.    Yes.

              13        Q.    I want to look at a couple of the exhibits that

              14  your counsel provided to you.  I would like to direct your

              15  attention to Exhibit A.  There are two postcards on this,

              16  one dated in October and one dated in February with a

              17  postmark.  It appears that the amount being invoiced was

              18  $120.  Do you know why the $120 was being invoiced?

              19        A.    Yes, that's for three months like they had

              20  requested.  Three months in advance.

              21        Q.    For each quarter you were to pay $120?

              22        A.    Yes, that is correct.

              23        Q.    And you had an agreement with the company at

              24  that point for doing a three month billing?

              25        A.    It was set on monthly and there was never a
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               1  contract for three months in advance.

               2        Q.    Was it your understanding that the beginning

               3  date of each quarter that you needed to pay $120 for the

               4  water you received for the next three months?

               5        A.    Sorry.  What is your question?

               6        Q.    Was it your understanding that you needed to

               7  pay $120 at the beginning of each quarter for the water you

               8  received for the next three months?

               9        A.    That was their terms, yes.

              10        Q.    For the year 2015 you had paid quarterly at the

              11  beginning of each month $120, correct?

              12        A.    $120 every three months, yes.

              13        Q.    So you were aware that for October, November

              14  and December that you would need to pay in October $120 for

              15  the water for October, November and December, correct?

              16        A.    That is correct, yes.

              17        Q.    And for January, February and March you were

              18  aware that you would need to pay $120 in January for the

              19  water in January, February and March?

              20        A.    Yes.

              21        Q.    Now on Exhibit A, the second postcard in

              22  February, which is dated February, did you receive an

              23  invoice from the company in January for the quarterly

              24  payment that needed to be made?

              25        A.    This Exhibit A, the second card down, is the

                                                                            32
�





               1  only invoice that I received.

               2        Q.    So it would be your testimony that you did not

               3  receive any other invoice in January, and that you think

               4  this is the only card you received?

               5        A.    The blue cards was all I was seeing.

               6        Q.    For the first quarter of 2017, that would be

               7  January, February and March, your payment was made

               8  approximately March 1st; is that correct?

               9        A.    January, February and March that was paid at

              10  the beginning of the three month term.

              11        Q.    I would like to draw your attention to Exhibit

              12  C.  Do you have that?

              13        A.    Yes, I have that right here.

              14        Q.    You'll see the very first line it says February

              15  28, 2017 balance forward $120.  Do you see that?

              16        A.    Yes.

              17        Q.    And then it says 3/1/2017 a payment of $120.

              18  Is that approximately the date you paid the $120 for the

              19  months January, February and March?

              20        A.    I believe I have the check indicating the date

              21  that that was sent.

              22        Q.    On March 1st?  Do you have a copy of that

              23  check?  It wasn't provided as an exhibit so I was

              24  wondering.

              25        A.    I always paid right when I received the blue
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               1  cards.  So January -- so for those three months they were

               2  always paid in advance, the three months in advance.

               3        Q.    So you think you made the payment in January,

               4  but it was not recorded on the books of the company until

               5  March?

               6        A.    I always paid three months in advance, always

               7  paid.

               8        Q.    Right.  I understand that.  But could you tell

               9  me approximately when this check was written and delivered

              10  to the company?

              11        A.    I don't want to estimate a date of a check, but

              12  as indicated I always paid when I was supposed to.

              13        Q.    Do you have a copy of the check for this period

              14  with you today?

              15        A.    No, not today I don't have that.

              16        Q.    So in April of 2017 did you have a tenant in

              17  your cabin?

              18        A.    April of 2017, yes.  I would say yes, I did.

              19        Q.    Who was that tenant?

              20        A.    That was an -- a man that honestly I can't

              21  recall his first name.  But yes, I did have a tenant.

              22        Q.    You started to say elderly man.  How old was

              23  he?

              24        A.    I don't know how old he was.  Maybe 60.

              25        Q.    How long had he been a tenant there?
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               1        A.    Well, he never paid.  He was there for about I

               2  want to say about 60 days.  I had to go through the court

               3  system to evict him because he wasn't paying.

               4        Q.    And you filed to have him evicted?

               5        A.    Yes, I had to.

               6        Q.    When was he evicted?

               7        A.    I don't know the exact date of the eviction.

               8        Q.    Was it in April?

               9        A.    I believe the court had him set to vacate in

              10  May.  And the water being turned off by the way had nothing

              11  to do with the eviction.

              12        Q.    In April did you contact the South Duchesne

              13  Culinary Water and ask them to turn off your water?

              14        A.    Yes, and they did not answer again.  It was --

              15  I had water leaking.  This tenant had water everywhere

              16  throughout my cabin flooding.  South Duchesne Culinary

              17  Water never answered my calls.  They -- I would leave

              18  message after message.  Like I stated before, their

              19  building was shut down.  The only way to them was through

              20  that P.O. Box for business.  And I unfortunately had as a

              21  result of them not contacting me had thousands of dollars

              22  in damage in my cabin, which I did not go through my

              23  insurance company because I didn't want my premiums to go

              24  up.  So I paid out of pocket for all the damage in my

              25  property.
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               1        Q.    And this was in April of 2017?

               2        A.    It was spring of 2017.  I don't recall the

               3  exact month, but yes, somewhere around that time.

               4        Q.    And the tenant was still living in the property

               5  while this was occurring?

               6        A.    He was not happy with the water being -- with

               7  the flooding.

               8        Q.    Did you talk to Mr. Jeff Schnars about turning

               9  off the water during this time period?

              10        A.    The one time they finally answered the phone it

              11  was Jeff, one time.  And Jeff said he usually doesn't take

              12  care of the billing, doesn't know anything about the money,

              13  when it comes down to paying bills.  He's just there to

              14  make sure that water is on for the tenants out in Utah Mini

              15  Ranches so to speak.

              16        Q.    Isn't it true that you asked him at that point

              17  to shut off the water because you said there was a leak?

              18        A.    Yes, and it never happened.

              19        Q.    And did he tell you that he would go up and

              20  look at the property?

              21        A.    I believe he did say he was going to look, yes.

              22        Q.    Did he also tell you that there was no leaking,

              23  that the water was not flowing, there was no additional

              24  water abnormally running through the meter?

              25        A.    No, there is no way he would have known unless
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               1  he would have stepped inside the cabin.  It was a tenant's

               2  home at that time.

               3        Q.    Are you aware that a water meter can be read to

               4  see if water is flowing through the meter?

               5        A.    I have -- I don't know anything about how that

               6  works.

               7        Q.    Did Mr. Schnars tell you on a call that if you

               8  were to disconnect that he would have to charge you a

               9  reconnection fee of $100?

              10        A.    Did he tell me that -- honestly, we're talking

              11  over a year ago.  I don't recall him saying that, no.

              12        Q.    Do you recall that you told him, okay, don't

              13  shut it off then, I'll talk to my husband first before I

              14  ask you to shut it off?

              15        A.    Let's see.  Why would I say that when we're

              16  talking about a situation where there was water damage

              17  everywhere and --

              18        Q.    I'm just asking if you said it.

              19        A.    No.

              20        Q.    So you deny you said that?

              21        A.    Yes.

              22              MR. CRAPO:  Your Honor, I have an exhibit that

              23  I would like to present.  Do you want me to continue with

              24  the same letters and go J, or do you want me to use number

              25  1?
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               1              HEARING OFFICER:  If you haven't numbered them

               2  yet, labeling it as K would be great.

               3              MR. MONAHAN:  K was the last one.

               4              HEARING OFFICER:  Partner me.  Yes, L.

               5              MR. CRAPO:  I'll just mark these with a J.

               6              MR. MONAHAN:  No, L.

               7        Q.    (By Mr. Crapo)  Ms. Olsen, you've been provided

               8  with a document through your counsel that's identified as

               9  Exhibit L.  I will profer to you that this is a Facebook

              10  account with messages.  And where it says Tanya Kaufman

              11  Olsen, is that your name?

              12        A.    Yes.

              13        Q.    Is this your account by looking at the messages

              14  that are being given?

              15        A.    There is nothing here to indicate my account.

              16  So I don't know where you're saying.

              17        Q.    You see it's written on the very first April 25

              18  and a message under your name, eviction granted, the judge

              19  ordered my freeloader tenant to get out, oh, yeah.  That's

              20  a message you wrote on April 25 of this year?

              21        A.    Let's see.  I assume on my Facebook I may have,

              22  yes.  I mean he was a freeloader, he didn't pay his rent.

              23        Q.    And so the messages that go below are a string

              24  of correspondence, or messages that you wrote and others

              25  were writing to you at the time; is that correct?
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               1        A.    This doesn't indicate exactly where it came

               2  from.  I do have an open Facebook account meant for the

               3  public to see, nothing to hide.

               4        Q.    And this is your open Facebook account for the

               5  public, correct?

               6        A.    I assume it is, yes.

               7        Q.    At the bottom of the first page where it says

               8  Tanya Kaufman Olsen and there is a picture, that's you,

               9  that's your picture?

              10        A.    Yes, that's my picture.

              11        Q.    And on the next page, page 2, on the third

              12  entry down under your name you say, thank you, Ernie.  Now

              13  on to the order of restitution for breaking his contract.

              14  He most likely will have to pay for the remaining months of

              15  the contract, or until it gets rented.  It's a no win for

              16  this joker.  You wrote that, did you not?

              17        A.    I'm not quite certain what that has to do with

              18  unpaid water statements.  But yes, this was a freeloader,

              19  somebody who never paid.

              20        Q.    So you were in the process of eviction of this

              21  gentleman in the April 25 time period?

              22        A.    Yes, and the judge ordered him to leave.

              23        Q.    What day did he leave?  You indicated in May

              24  sometime.

              25        A.    Spring.  I don't know exact dates or months,
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               1  but in the springtime of 2016, yes.

               2        Q.    But it would have been after the 25th when the

               3  eviction was granted, correct?

               4        A.    Well, if that's when the eviction was granted.

               5  I have court documents indicating exact dates, but

               6  somewhere around that timeframe.

               7        Q.    Do you recall that the order gave two weeks

               8  notice for him to vacate?  Do you remember that at all?

               9        A.    Yes, I did exactly what the court ordered me to

              10  do with the three day vacate process.  The sheriff came on

              11  my property three times.  I followed the legal proceedings

              12  like I was supposed to and the judge ordered him to vacate

              13  the premises.

              14        Q.    Ms. Olsen, I appreciate that, but if you would

              15  just answer my questions this might go faster.  Do you

              16  recall approximate what date in May he actually left?

              17              MR. MONAHAN:  I'm going to object.  What is the

              18  relevance as to this with regard to their billing?

              19              HEARING OFFICER:  It does seem pretty

              20  extraneous.  I think we've established that Ms. Olsen was

              21  attempting to evict a tenant on or about April 25 and

              22  succeeded on or about the 25th.  Is there more we need to

              23  establish on this point?

              24              MR. CRAPO:  I just wanted to establish who was

              25  actually physically in the -- who the tenant was in the

                                                                            40
�





               1  cabin at the time.  This overlaps the time that the request

               2  was to disconnect the water that she was asking for, and it

               3  also ties into the time that the company proceeded to

               4  remove or disconnect the water.  I think that's important

               5  to know, was there a tenant, was there not a tenant, what

               6  was going on during the time period.  I don't have a lot

               7  more questions on this, but I think it's important to know

               8  this to build the chronology.

               9              HEARING OFFICER:  I think most of what you just

              10  recited is in the record, but I'll give you a little

              11  latitude, but I think you should wind it up.

              12              MR. CRAPO:  Thank you.

              13        Q.    (By Mr. Crapo)  After this tenant left in May,

              14  when did you relet or get another tenant for the property?

              15        A.    A few months I want to say.

              16        Q.    So --

              17        A.    It usually takes a good two or three months for

              18  me to get tenants into the properties out there.

              19  Properties aren't real popular out there with the oil

              20  business going down like it has.

              21        Q.    So if he left sometime in May, June, July, late

              22  July you had another tenant?

              23        A.    I have no exact dates for that.

              24        Q.    Do you have an agreement with your tenant?  Do

              25  you have a written agreement that shows when the next
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               1  tenant came?

               2        A.    I don't know why I would bring a contract or

               3  lease agreement here for something that is completely

               4  irrelevant to my billing.

               5              MR. CRAPO:  Your Honor, it's not irrelevant.

               6  In her direct testimony she alleged that she found out

               7  about this in July because her tenant claimed she did not

               8  have water.  We do not believe that a tenant was even there

               9  during this time period.  And she's just admitted that from

              10  May until the end of July, approximately two or three

              11  months, she had no tenant.  Now she's saying it's

              12  irrelevant and has refused to produce documentation as to a

              13  tenant, but they want to say the tenant was there and

              14  claimed he wasn't getting water.  That's not true.

              15              MR. MONAHAN:  It's irrelevant as to the issue.

              16              THE WITNESS:  Right.  Water was never

              17  disconnected by you guys until --

              18              HEARING OFFICER:  Hold on for a moment.  The

              19  question I heard was essentially does a rental lease exist.

              20              MR. CRAPO:  Right.

              21              HEARING OFFICER:  The answer is yes or no.  And

              22  if we're getting close to winding up this line of

              23  questioning let's conclude.

              24              MR. CRAPO:  Thank you.

              25        Q.    (By Mr. Crapo)  Did you ever present a written
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               1  lease to the HOA out there and show that a tenant was in

               2  place in July?

               3        A.    No.

               4        Q.    You said you called South Duchesne Culinary

               5  Water multiple times and you claimed no answer was ever

               6  received?

               7        A.    Correct.

               8        Q.    What number did you call?

               9        A.    I called the number that they had for years.  I

              10  don't have it memorized, but their business line, their

              11  business number.  And I also called the number I was given,

              12  which I believe it was Jeff Schnars phone number as well.

              13        Q.    His mobile number?

              14        A.    I believe it was -- I'm not sure.  Just his

              15  number.  I don't know if it was mobile or office.

              16        Q.    When you called the company number, if someone

              17  was on the phone or nobody was there, do you recall it went

              18  to the answering machine where you could leave a message?

              19        A.    I had left several messages because there was

              20  never an answer.

              21        Q.    Thank you.  I would like to direct your

              22  attention to Exhibit G.  This is the tracking page for the

              23  parcel that you sent on May 8.  Do you have that?

              24        A.    Yes, I have it right here.

              25        Q.    Do you have any personal knowledge of when the
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               1  letter that you sent, the package that you sent, was

               2  physically placed in the post office box of South Duchesne

               3  Culinary Water?

               4        A.    This is their USPS tracking results received

               5  from the Duchesne Post Office.  By the way, I had also

               6  contacted the post office and they said very rarely do we

               7  make mistakes when it comes to delivery of service.

               8        Q.    When did you contact the post office in

               9  Duchesne?

              10        A.    Somewhere around the same timeframe.  I don't

              11  have an exact date for you.

              12        Q.    Do you recall the name of the person you

              13  called?

              14        A.    Just the Duchesne County Post Office.  Whoever

              15  answers the phone.  I didn't catch -- I didn't get a name.

              16        Q.    Do you remember if it was a man or a woman?

              17        A.    I want to say it was a man.

              18        Q.    Did you ask at that point when the document was

              19  placed in the post office box?

              20        A.    No.  The tracking results speak for itself.  It

              21  shows when it was received in your guys' post office.

              22        Q.    Again, that's not the question, ma'am.  My

              23  question is do you have personal knowledge of when it was

              24  placed in the box.  Yes or no?

              25        A.    My personal knowledge is based off of my USPS

                                                                            44
�





               1  tracking results that's received from the post office.

               2        Q.    Okay.  So you have no other knowledge other

               3  than what is written on this piece of paper?

               4        A.    It's not written.  This is a formal post office

               5  document.

               6        Q.    Again, you have no personal knowledge other

               7  than what is contained on the tracking notice that you

               8  printed off; is that correct?

               9              MR. MONAHAN:  Objection, asked and answered.

              10              HEARING OFFICER:  Sustained.

              11        Q.    (By Mr. Crapo)  Isn't it true that this notice

              12  says in the middle May 17, and it says that is the date

              13  that this document was delivered?

              14        A.    May 17 is the date that it was picked up by

              15  South Duchesne Culinary Water.

              16        Q.    How do you know?  Does it say picked up, or

              17  does it say delivered there?

              18        A.    It says delivered, meaning that was when they

              19  signed for it.

              20        Q.    Do they have to sign for this document?

              21        A.    I'm not sure how the post office works it, but

              22  like I say this is a formal document indicating it was

              23  picked up on May 17 at 9:20 a.m.

              24        Q.    Does it say picked up again, or does it say

              25  delivered?
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               1        A.    Delivered to South Duchesne Culinary Water

               2  Company.

               3        Q.    Thank you.

               4        A.    Available for pickup on May 9.

               5        Q.    I have a question regarding Exhibit H.  This is

               6  the letter from South Duchesne Culinary Water dated May 17,

               7  2017.  It indicates, as you mentioned, that they did not

               8  receive the check until the 17th.  I believe you testified

               9  that you did not receive this until approximately the 19th;

              10  is that correct?

              11        A.    It's dated May 17.  I assume I received it

              12  after the 17th.

              13        Q.    A couple of days you think?

              14        A.    I assume so since they have it dated the 17th

              15  that they're correct on this.

              16        Q.    And you testified when your counsel asked you a

              17  question about when you thought the water had been actually

              18  disconnected and I wrote down you said May 19.  Why do you

              19  think it was May 19 that the water was disconnected?

              20        A.    I think they failed to pick up my payment like

              21  they were supposed to so they just disconnected it.  So I'm

              22  not certain what your question is.

              23        Q.    You said you thought the water was disconnected

              24  on May 19.  So you think they disconnected it two days

              25  after they wrote this letter to you?
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               1        A.    I know that they disconnected it for what they

               2  say was nonpayment after this letter was received.  So I

               3  don't have an exact date.

               4        Q.    So you're not sure exactly when.  So when you

               5  said the 19th before, you're not exactly sure when it was

               6  disconnected?

               7        A.    I don't have an exact date, no.

               8        Q.    At this point in May you didn't have a tenant

               9  living there, correct?

              10        A.    I would have to go back to my court order of

              11  when the judge made him leave my property.  I don't want to

              12  tie in a date if I don't have proof of that date, sir.

              13        Q.    I would like to direct your attention to

              14  Exhibit K.  Before I do that, after you received the

              15  letter, the May 17th letter, a day or two later, isn't it

              16  true you contacted the police and asked them to go arrest

              17  Tosha Steed for --

              18        A.    Not at all.

              19        Q.    -- taking your water?

              20        A.    No.  I didn't ask -- no, not at all.

              21        Q.    You called the police and reported it, correct?

              22        A.    I did contact the police, but not for the

              23  arrest of anybody.  I don't know where that came from.

              24        Q.    You also -- never mind.  Let's go to Exhibit K.

              25  This is a letter from your counsel dated July 25.  You were
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               1  aware that your counsel sent this letter, correct?

               2        A.    Yes.

               3        Q.    It's the one that enclosed the $400 check and

               4  the copy of the agreement, correct?

               5        A.    Yes, with their new terms.

               6        Q.    Would you just review the two paragraphs here

               7  and I would like to ask you a question.

               8        A.    You don't want me to read it, just to review

               9  it, because I can read it.

              10        Q.    No, I just want to ask you a question and make

              11  sure you're aware of what is there.

              12        A.    Okay.  No problem.

              13        Q.    Ready?

              14        A.    Yes.

              15        Q.    So this letter says, here is the $400 check,

              16  here is a copy of the agreement, please have the water

              17  turned back on.  Is there anywhere on this letter where it

              18  says you dispute the amount of the payment of the $400 and

              19  claim that it is a mistake or erroneous?

              20        A.    I paid what they asked me to even though it

              21  wasn't correct.

              22        Q.    Again, if you would just answer the question.

              23  Is there anywhere on this letter that says that you are

              24  disputing the payment of the $400?

              25        A.    No.  I'm disputing it here today.
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               1              MR. CRAPO:  Your Honor, I don't have any

               2  further questions at this time.

               3              HEARING OFFICER:  Thank you.  I have just a

               4  couple and I'll allow counsel, either of you, to ask any

               5  follow-up if you have them.  Before we go there, do you

               6  have any redirect, Mr. Monahan?

               7              MR. MONAHAN:  Just two quick questions I think.

               8                      REDIRECT EXAMINATION

               9  BY MR. MONAHAN:

              10        Q.    Turning to Exhibit A, did you receive those

              11  cards on a quarterly basis?

              12        A.    Yes.

              13        Q.    Were they always mailed -- do you know if they

              14  were mailed at the 1st of the month of the due date?

              15        A.    Well, looking at the postmark on both of these

              16  statements, both cards show mid month.

              17        Q.    One shows for October for a timeframe of

              18  October, November, December, correct?

              19        A.    Correct.

              20        Q.    And the other one shows a postmark of February

              21  for January, February, March, correct?

              22        A.    Correct.

              23        Q.    What would you do when you received these blue

              24  cards?

              25        A.    I would pay them right away.
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               1        Q.    Okay.  So you paid them when you got the blue

               2  card?

               3        A.    Always, yes.

               4        Q.    Okay.  Now you didn't have a tenant in there

               5  after you had the one evicted in April, correct?

               6        A.    I ended up with a tenant, but I want to say a

               7  few months later.

               8        Q.    Why didn't you get a tenant in there

               9  immediately?

              10        A.    Because of the water issues.

              11        Q.    Okay.  Thank you.

              12              HEARING OFFICER:  Any recross before I ask my

              13  questions?

              14              MR. CRAPO:  No, Your Honor.

              15              HEARING OFFICER:  Ms. Olsen, you testified that

              16  it was your understanding that you were expected to pay on

              17  a three month quarterly period, correct?

              18              THE WITNESS:  That is correct, yes.

              19              HEARING OFFICER:  How did you come to that

              20  understanding?

              21              THE WITNESS:  Their statements showing we pay

              22  three months, every three months $40 a month, $120 every

              23  quarter.

              24              HEARING OFFICER:  Did anyone call you to

              25  discuss that arrangement?
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               1              THE WITNESS:  No.

               2              HEARING OFFICER:  Do you recall signing any

               3  document agreeing to do so?

               4              THE WITNESS:  I want to say I didn't -- I don't

               5  think I did.  It's been a long time ago.  I'm not sure.

               6  They changed it to quarterly years ago.

               7              HEARING OFFICER:  Do you know what day the

               8  water was turned off?

               9              THE WITNESS:  I don't have an exact date, but

              10  it was -- well, the final notice was on Exhibit D.  I had

              11  48 hours.  Actually I want to say the day that they had

              12  picked up my payment, it was immediately following that.

              13              HEARING OFFICER:  How did you learn that the

              14  water had been turned off?

              15              THE WITNESS:  From --

              16              HEARING OFFICER:  Not the notice, but that they

              17  had actually gone to the property and turned off the water.

              18              THE WITNESS:  The tenant.

              19              HEARING OFFICER:  Do you recall what day the

              20  tenant contacted you?

              21              THE WITNESS:  I don't.  I'm sorry.

              22              HEARING OFFICER:  If there are no other

              23  questions from counsel.

              24              MR. MONAHAN:  No.

              25              MR. CRAPO:  No.

                                                                            51
�





               1              HEARING OFFICER:  Mr. Monahan, do you have any

               2  other witnesses?

               3              MR. MONAHAN:  No, Your Honor.

               4              HEARING OFFICER:  Mr. Crapo?

               5              MR. CRAPO:  Would you like to proceed or take a

               6  break, Your Honor, for a moment?

               7              HEARING OFFICER:  I'm happy to take a break if

               8  the parties would like one.

               9              (Off the record.)

              10              HEARING OFFICER:  Let's go back on the record

              11  please.  Before Mr. Crapo calls his first witness I just

              12  want to discuss so far I have Exhibits A through L before

              13  me, all of which were offered by Mr. Monahan with the

              14  exception of Exhibit L.  No party has moved for the

              15  admission of any of these exhibits.

              16              MR. MONAHAN:  Move to admit.

              17              HEARING OFFICER:  Do the parties agree that all

              18  these exhibits that have thus far been offered to be

              19  admitted?

              20              MR. CRAPO:  Yes, Your Honor.

              21              HEARING OFFICER:  They're admitted.  Mr. Crapo,

              22  please call your first witness.

              23              MR. CRAPO:  Yes, we would like to call

              24  Ms. Kriss Kofford please.

              25              HEARING OFFICER:  Would you mind spelling your

                                                                            52
�





               1  name, ma'am, so I say it correctly?

               2              THE WITNESS:  First name is Kriss, K-R-I-S-S,

               3  last name is Kofford, K-O-F-F-O-R-D.

               4              HEARING OFFICER:  Thank you.  Do you swear to

               5  tell the truth, Ms. Kofford?

               6              THE WITNESS:  Yes, I do.

               7                       DIRECT EXAMINATION

               8  BY MR. CRAPO:

               9        Q.    Ms. Kofford, you've already stated your full

              10  name for the record.  Can you please tell the Commission

              11  what is your title or job responsibilities with South

              12  Duchesne Culinary Water?

              13        A.    I am assisting in the accounting department for

              14  South Duchesne.

              15        Q.    What are some of your duties in relation to

              16  being an assistant in the accounting department?

              17        A.    We help with QuickBooks and picking up the mail

              18  and posting the accounts and the deposits.

              19        Q.    How long have you been associated with South

              20  Duchesne Culinary Water?

              21        A.    I began working with this company in 2002.

              22  I've worked on and off in different positions.  Right now

              23  I'm totally with the accounting with South Duchesne

              24  Culinary Water.

              25        Q.    Are you familiar with the account of UMR 330,
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               1  the Olsen's account?

               2        A.    Yes, I am.

               3        Q.    Generally during the time period did they pay

               4  on time, did they not, what is your recollection?

               5        A.    They have never paid on time.

               6        Q.    Why do you say that?  What recollection do you

               7  have?

               8        A.    When working in the different offices and parts

               9  that I have worked in we had different numbers.  Our

              10  numbers all started with the 6,000 numbers.  So when Tanya

              11  would call different offices at all times, all the

              12  accountants that's ever worked with South Duchesne we all

              13  knew who she was.

              14        Q.    So when she paid late, how late would she

              15  usually pay?

              16        A.    I've seen them three or four months at a time.

              17        Q.    Did she ever call and say I just need more

              18  time, I'll send a check in a week or two or things like

              19  that?

              20        A.    Yes.  We have notes from over the years she has

              21  done that.

              22        Q.    I would like to ask a question.  I want to go

              23  in relationship to Exhibit G.  Exhibit G is the tracking

              24  results from the United States Postal Service.  Have you

              25  ever seen that Exhibit G?
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               1        A.    Yes, I have.

               2        Q.    You said that one of your responsibilities was

               3  to go and get the mail?

               4        A.    Yes.

               5        Q.    What do you mean by go get the mail?  Where is

               6  that?

               7        A.    It's right in Duchesne.  Our office is right in

               8  the middle of Duchesne.  In the mornings when we meet at

               9  9:00 Tosha and I will go get the mail.  I always have a

              10  notebook and say, okay, what are we doing today.  Well,

              11  first thing we do is go in and check the messages on the

              12  machine.  Tosha checks the messages.  We get the keys and

              13  we go get the mail every morning.  That way we can kind of

              14  get a focus on what we're going to do that day, what we

              15  have to look at closer.

              16        Q.    So during the time period the first couple of

              17  weeks of May of this year 2017, would you have been one of

              18  the people that went to go pick up the mail at the post

              19  office?

              20        A.    Yes, I was.

              21        Q.    When you say pick up the mail, is there a post

              22  office box or how do you get the mail there?

              23        A.    There is a post office box.

              24              MR. CRAPO:  Your Honor, I have the actual

              25  envelope here that was received.  I just want to pass that
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               1  over.  I don't want to make it necessarily an exhibit.

               2        Q.    (By Mr. Crapo)  Have you seen that United

               3  States Postal Office envelope before?

               4        A.    Yes, I was there when it was picked up.

               5        Q.    On the front of that it has the same

               6  information that is identified in Exhibit F, which is the

               7  card for delivery?

               8        A.    Yes.

               9        Q.    Do you recall when that was received, when you

              10  physically saw it the first time?

              11        A.    It was May 17.

              12        Q.    Do you know why it didn't arrive before May 17?

              13        A.    I have no idea.  It looked like to me that it

              14  had actually been sent back that way is what I thought.

              15  But we did not receive it until May 17.

              16        Q.    Had you or any of the other people at the water

              17  company been hoping or expecting that maybe a payment would

              18  come through --

              19        A.    We would actually --

              20        Q.    -- from the Olsens?

              21        A.    Yes, we were.  We would actually check the box

              22  and go into the main office and ask them is there anything

              23  in the back that we missed because we worry about a card

              24  being missed.

              25        Q.    Did you ever receive a card in the box saying
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               1  you have this parcel from the Olsens?

               2        A.    We did not.

               3        Q.    Did you talk to any of the postal workers there

               4  at the post office when that came in on the 17th?

               5        A.    Yes, we did.

               6        Q.    What did you say or what was the conversation?

               7        A.    This was actually in the box.  They did not

               8  hand this to us.  Then we went in and said when was this

               9  received.  And she told us this --

              10              MR. MONAHAN:  Objection.

              11              THE WITNESS:  -- came in that morning.

              12              HEARING OFFICER:  To what, the testimony?

              13              MR. MONAHAN:  Yes.

              14              HEARING OFFICER:  I think she is allowed -- she

              15  can finish answering the question.  I think the question is

              16  allowable.  You may have to repeat it for me.

              17              MR. CRAPO:  The question was when they received

              18  this parcel did they talk to the postal worker and what was

              19  the conversation.

              20              THE WITNESS:  Yes, we did.  We walked in and

              21  asked her --

              22              MR. MONAHAN:  Objection.

              23              HEARING OFFICER:  On what basis?

              24              MR. MONAHAN:  I realize that there is some

              25  permissible hearsay, but we don't have anything from the
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               1  postal worker or anything to support or corroborate this

               2  hearsay.  She is going to be telling us what the postal

               3  workers were telling her.

               4              HEARING OFFICER:  Right.  I understand that.

               5  Generally under UAPA evidence is admissible even though

               6  it's hearsay.  So I'll allow it, but of course it goes to

               7  the weight that we as the Commission gives the evidence.

               8        Q.    (By Mr. Crapo)  You can proceed on what your

               9  conversation was because you were a party of that

              10  conversation.  What happened?

              11        A.    We asked them when it was received.  She said

              12  it was received May 17.  That was the morning that we was

              13  there.  On all of these -- you can go back through any of

              14  them we got, even on our personal mail they always put a

              15  handwritten on the corner of them when they're received.

              16  This package has no handwriting on it.  That's why when we

              17  looked at it we walked in and said when did you get this,

              18  has it been sitting in the back when we've been asking you.

              19  And she said no, it was received this morning.  We had been

              20  watching for this.

              21        Q.    When you received mail for South Duchesne

              22  Culinary Water and they have checks in them, when do you

              23  deposit those checks?

              24        A.    We deposit them as quick as possible.  We -- I

              25  live 20 miles away from Duchesne.  The closest Mountain
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               1  America account that we use is only six miles from my

               2  house.  So I am always responsible.  I take the checks and

               3  deposit them.

               4        Q.    Very good.  So there is no reason -- have you

               5  ever had a reason where you say we just don't want to

               6  deposit a check, we just want to hold it out?

               7        A.    Absolutely not.  We want the checks in.  Why

               8  would we want to hold on to the money?

               9        Q.    So Tosha Steed was with you that morning.  Was

              10  anyone else with you that morning?

              11        A.    It was Tosha and I.

              12        Q.    Thank you.

              13              MR. CRAPO:  I have no further questions, Your

              14  Honor.

              15              HEARING OFFICER:  Thank you.  Mr. Monahan?

              16                       CROSS EXAMINATION

              17  BY MR. MONAHAN:

              18        Q.    Now you handle the accounting for South

              19  Duchesne?

              20        A.    Yes, I do.

              21        Q.    First of all, turning to Exhibit G, that

              22  indicates that it was signed by an L. Steed, correct?

              23        A.    I don't know where you're looking.

              24        Q.    If you will look under the date May 17.

              25        A.    Okay.
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               1        Q.    It says your item was delivered at 9:20 a.m.

               2  May 17 in Duchesne, the item was signed by L. Steed.

               3        A.    I have no idea.  I've never noticed that.

               4        Q.    You didn't sign for this item, did you?

               5        A.    We did not sign for it.  It was in the box.  We

               6  went and asked them when it had been delivered to their

               7  post office, but we did not sign for it.

               8        Q.    Well, this indicated that somebody from your

               9  company signed for this item.

              10              MR. CRAPO:  She's already answered that, Your

              11  Honor.  There is no reason to badger the witness.

              12              HEARING OFFICER:  Does the witness wish to

              13  respond?

              14              THE WITNESS:  To my recollection I did not --

              15  nobody signed for this.  We talked to them.

              16              HEARING OFFICER:  May I ask a clarifying

              17  question?  You testified that you were the one that picked

              18  up the document?

              19              THE WITNESS:  Yes, me and Tosha Steed.

              20              HEARING OFFICER:  Okay.  Do you know an L.

              21  Steed?

              22              THE WITNESS:  No, I do not.

              23              HEARING OFFICER:  I'm sorry, Mr. Monahan.  Go

              24  ahead.

              25        Q.    (By Mr. Monahan)  Do you know why the post
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               1  office would identify L. Steed as signing for this

               2  document?

               3        A.    I have no idea.

               4        Q.    And do you have any documents or any evidence

               5  from the post office supporting what you're claiming that

               6  they told you?

               7        A.    I do not.

               8        Q.    Did you ask them to write you a letter or

               9  anything to explain that this was found in the back?

              10        A.    No, we did not.

              11        Q.    Okay.  If you will turn to Exhibit E?

              12              MR. CRAPO:  Your Honor, I believe counsel is

              13  restricted to only ask questions over the subject matters

              14  that I asked the witness.  Exhibit E is not something I

              15  asked any questions about.  I restricted it solely to

              16  general billing on the account and also to the delivery of

              17  the postal parcel.

              18              HEARING OFFICER:  I'll allow him to ask his

              19  question before I rule on the objection.

              20        Q.    (By Mr. Monahan)  This goes to the billing.  Do

              21  know who prepared that letter?

              22        A.    Which one are we talking about?

              23        Q.    Exhibit E.

              24        A.    Joan Steed, the owner of South Duchesne

              25  Culinary Water.
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               1        Q.    Who did?

               2        A.    Joan Steed.

               3        Q.    You handle the accounting, so you know who is

               4  in arrears, correct?

               5        A.    Yes, I do.

               6        Q.    If you will turn to the second paragraph, can

               7  you read the three sentences?

               8        A.    So the whole paragraph, is that what you would

               9  like?

              10        Q.    It begins with your account.

              11        A.    Your account can no longer be in arrears.  The

              12  last payment received was March 1, 2017.  You were seven

              13  months behind when you sent the payment to South Duchesne

              14  Culinary Water, which did not pay the balance owed.  The

              15  balance at this time is $165 including late fees, total

              16  delinquency $165.

              17        Q.    Were the Olsens seven months behind when they

              18  made the payment March 17?

              19        A.    I'm sure they were or the letter wouldn't have

              20  been written.  But without having the total QuickBooks

              21  statement in front of me I could not testify to that.

              22        Q.    Turn to Exhibit A.  The top statement is for

              23  the months of October, November, December, correct?

              24        A.    Are we looking at 2016 because I was not with

              25  the company then?  I was on leave with taking care of my
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               1  father-in-law with hospice.  So I would not be familiar

               2  with this information here.

               3        Q.    Okay.  Do you know if this is the standard

               4  document that South Duchesne sends out?

               5        A.    Yes, it is.

               6        Q.    When were you no longer with the company at

               7  this time?  When did you -- you're currently with the

               8  company, correct?

               9        A.    Yes, I am.

              10        Q.    When did you come back to the company?

              11        A.    It was in -- we had first started talking in

              12  March and was reviewing certain things and probably more

              13  full time right there at the end of April when we were

              14  getting the books back from the accountant.

              15        Q.    Would you have reviewed the Olsens' account

              16  before determining that they were seven months behind?

              17        A.    Yes, we would have looked at our QuickBooks.

              18        Q.    And so in March, if you go back seven months,

              19  that means she hasn't paid since September?

              20        A.    But there could have been -- like I said,

              21  without looking at it I can't tell you that.  But there

              22  could have been missed payments within the time that Pam

              23  Gomez added it up.  So that could be where the number came

              24  from.

              25        Q.    When did you -- you indicated that you left the
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               1  company for a period of time.

               2        A.    In 2012.

               3        Q.    In 2012?

               4        A.    Yes.

               5        Q.    So you hadn't been with the company from 2012

               6  until March of 2017?

               7        A.    Yes, but we've been in contact and have helped

               8  each other through things.

               9        Q.    So were you working for the company or not?

              10        A.    When?

              11        Q.    What?

              12        A.    When?

              13        Q.    Between 2012 and March 2017.

              14        A.    No.

              15        Q.    Okay.  So you don't know -- you have no

              16  personal knowledge as to whether or not the Olsens were

              17  behind?

              18              MR. CRAPO:  Your Honor, again I'm going to

              19  reiterate the objection I said before.  This is beyond the

              20  scope of direct.  I expressly did not go into this period,

              21  only the things that she had knowledge of, and now he is

              22  going into periods that she did not have knowledge.  I

              23  think it's beyond the scope of direct and it's

              24  inappropriate cross.

              25              HEARING OFFICER:  Overruled.
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               1        Q.    (By Mr. Monahan)  You don't have any personal

               2  knowledge as to whether or not the Olsens were behind

               3  during that timeframe when you were not working for the

               4  company?

               5        A.    I have reviewed the QuickBooks and done history

               6  values, and from 2005 until the time of 2015, yes, I did

               7  have knowledge.  And I have been there now reviewing and

               8  doing the back, looking at it.

               9        Q.    So you say since 2015, or 2017?  What period of

              10  time did you review the QuickBooks?

              11        A.    We've been reviewing QuickBooks since April

              12  making sure all our stuff is right.

              13        Q.    Do you review the bills that South Duchesne

              14  sent out?

              15        A.    Yes, we do.

              16        Q.    Okay.  Is Exhibit A bills that South Duchesne

              17  would have sent out to the Olsens?

              18        A.    Yeah, it would have been.

              19        Q.    And Exhibit A both of those documents show zero

              20  balance forward, correct?

              21        A.    Yes, they do.

              22        Q.    Does that mean that the Olsens were current on

              23  their bills?

              24        A.    I think this is going where I can't really

              25  answer this because when you have an account like this,
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               1  yes, I am reviewing, and yes, I am part of it, but there

               2  was so much stuff that happened that started in 2015 when

               3  she was put on the quarterly that, no, I was not there and

               4  I shouldn't be testifying where that is at.

               5        Q.    If somebody owed money on a bill would it be

               6  reflected on these cards?

               7        A.    Yes, it would.

               8        Q.    Is there any amounts past due reflected on

               9  these cards for the Olsens for this timeframe?

              10        A.    Not on these cards, no, sir.

              11        Q.    Thank you.

              12              MR. MONAHAN:  I dont have any other questions.

              13              HEARING OFFICER:  Thank you.  Any redirect,

              14  Mr. Crapo?

              15                      REDIRECT EXAMINATION

              16  BY MR. CRAPO:

              17        Q.    If I can direct your attention to Exhibit C.

              18  Is this a postcard billing from South Duchesne Culinary

              19  Water?

              20        A.    Yes, it is.

              21        Q.    Does it show a past due amount on this billing?

              22        A.    It says balance forward $120 and then the

              23  payment on 3/1 of $120 was posted to that account and then

              24  the $45 and the $120 that was billed on 4/1.  So the

              25  balance is $165.
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               1        Q.    Thank you.  So the balance owing and due that

               2  needed to be paid was $165?

               3        A.    Yes, it was.

               4        Q.    Now the $120 that had been paid on March 1st,

               5  do you know if that was timely made or the not?

               6        A.    It shows that it was posted on March 1st, and

               7  it would have been due on January 1st.  So it was paid in

               8  March.

               9        Q.    Thank you.

              10              MR. CRAPO:  No further questions.

              11              HEARING OFFICER:  Any recross?

              12              MR. MONAHAN:  Recross.

              13              HEARING OFFICER:  Go ahead.

              14                       RECROSS EXAMINATION

              15  BY MR. MONAHAN:

              16        Q.    If you will turn to Exhibit A.

              17        A.    Okay.

              18        Q.    That is the billing for January, February,

              19  March, correct?

              20        A.    Yes, it would be.

              21        Q.    And it shows the amount due on February 14th,

              22  correct?

              23        A.    That's what this card says, yes.

              24        Q.    And it was mailed out on February 16th, two

              25  days after the amount was due?

                                                                            67
�





               1        A.    That's what it shows, yes, sir.

               2        Q.    Is South Duchesne in the habit of mailing out

               3  bills past the due date?

               4        A.    I am not.  I work for the company now.  I can't

               5  speak on the past when these books were handled by a

               6  different accountant, but I do send them out on a timely

               7  manner.

               8        Q.    And the payment for that time period was made

               9  -- it was mailed out February 16th, and according to

              10  Exhibit C Ms. Olsen made the payment then on March 1st,

              11  correct?

              12        A.    Yes, that's what it show.  Yes, sir.

              13        Q.    Less than two weeks after the bill was mailed

              14  out?

              15        A.    Yes.

              16        Q.    Okay.

              17              MR. CRAPO:  I have a follow-up, Your Honor.

              18              HEARING OFFICER:  Go ahead.

              19                REDIRECT EXAMINATION (continued)

              20  BY MR. CRAPO:

              21        Q.    On this exhibit, the postcard that counsel is

              22  referring to is dated in February, correct?

              23        A.    Yes.

              24        Q.    Are you aware if a bill was sent out in January

              25  for the same account for the $120 for the first quarter?
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               1        A.    I am not.  I didn't send the billing at that

               2  time.

               3        Q.    Is it possible that this card is a second

               4  billing --

               5        A.    It is very possible.

               6        Q.    -- because January was not paid yet?

               7        A.    It is very possible, yes, sir.

               8        Q.    Thank you.

               9              HEARING OFFICER:  Mr. Crapo, is it your

              10  intention to call Ms. Steed as well?

              11              MR. CRAPO:  Perhaps.  I want to call

              12  Mr. Schnars next.  Do you have a question for Ms. Steed,

              13  Your Honor?

              14              HEARING OFFICER:  Well, I wanted to ask a few

              15  questions about Exhibit H which Ms. Kofford testified that

              16  Ms. Steed prepared so I thought she might be a better

              17  witness.

              18              MR. CRAPO:  We're happy to allow her to testify

              19  and answer your questions, Your Honor.

              20              HEARING OFFICER:  To allow Ms. Kofford?

              21              MR. CRAPO:  Ms. Steed.  Do you want Exhibit H

              22  or do you --

              23              THE WITNESS:  H is the one you asked me about.

              24              HEARING OFFICER:  Mr. Monahan asked questions

              25  with respect to Exhibit H, and specifically asked who
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               1  authored that document.  That's my recollection.

               2              THE WITNESS:  That was not.  No, they showed me

               3  Exhibit E.

               4              MR. CRAPO:  She had Exhibit E in her hand.  I

               5  apologize, Your Honor.

               6              THE WITNESS:  Not H.

               7              MR. MONAHAN:  I asked about Exhibit E, Your

               8  Honor.

               9              HEARING OFFICER:  I'm sorry.  Do you know who

              10  authored Exhibit H?

              11              MR. CRAPO:  If you know.

              12              THE WITNESS:  I do not know on this one.

              13              HEARING OFFICER:  Okay.  I'm sorry for my

              14  misunderstanding.  I don't have any questions.  Thank you.

              15              MR. CRAPO:  We would like to call Mr. Schnars.

              16              HEARING OFFICER:  Mr. Schnars, do you swear to

              17  tell the truth?

              18              THE WITNESS:  Yes, sir.

              19              HEARING OFFICER:  Thank you.

              20                       DIRECT EXAMINATION

              21  BY MR. CRAPO:

              22        Q.    Mr. Schnars, could you please state your full

              23  name for the record?

              24        A.    Jeffery Lynn Schnars, Jr.

              25        Q.    Where are you currently employed?
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               1        A.    South Duchesne Culinary Water.

               2        Q.    How long have you been employed there?

               3        A.    13 years, since 2003.

               4        Q.    What is your job title?

               5        A.    Water operator.

               6        Q.    Do you hold a license from the State of Utah to

               7  be a water operator?

               8        A.    Yes, I do.

               9        Q.    What is the water license that you hold?

              10        A.    The water license I hold is a distribution

              11  level 1.

              12        Q.    With South Duchesne Culinary Water what are the

              13  various duties that you perform at the company?

              14        A.    Running water tests, checking meters,

              15  bacteriological tests, making sure the tanks are full,

              16  shutting off water, turning on and turning off water.

              17        Q.    Do you ever help in the office with any of the

              18  billing or any of the mail or any of the other items?

              19        A.    Yes, I do.

              20        Q.    Is that very often?

              21        A.    With the billing it's -- it's once a month with

              22  the billing.  I am in there at the end of the month to help

              23  run or produce the bills.  Checking the mail, it could be

              24  every day, every other day.  A South Duchesne employee does

              25  not go to the mailbox by themselves.
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               1              MR. CRAPO:  Your Honor, if I might approach.  I

               2  would like to identify Exhibit M.

               3              HEARING OFFICER:  Of course.

               4        Q.    (By Mr. Crapo)  Mr. Schnars, have you seen

               5  Exhibit M before?

               6        A.    Yes, sir, I have.

               7        Q.    Could you explain what Exhibit M is?

               8        A.    This is a monthly water -- three month

               9  quarterly water bill to Nick and Tanya Olsen.

              10        Q.    How are you familiar with this?

              11        A.    It was printed in Duchesne and mailed out from

              12  Duchesne the 1st of January.

              13        Q.    So are you aware if this was mailed to the

              14  Olsens in January of 2017?

              15        A.    Yes, it was.

              16        Q.    On that invoice, what does it show the amount

              17  due for the first quarter?

              18        A.    $120.

              19        Q.    The postcards that were being referred to

              20  before, the one that was in February, which is Exhibit C.

              21        A.    Yes.

              22        Q.    Is that Exhibit A, the bottom card?

              23        A.    Okay.  Exhibit A.

              24        Q.    It has a February date; is that correct?

              25        A.    Yes, sir, it does.

                                                                            72
�





               1        Q.    Is that the first notice that was sent out for

               2  the quarterly billing, or is that a second notice?

               3        A.    No, sir, that is a second notice.  And you will

               4  notice that the address on it is from the Sandy address

               5  from the accountants, and this one is from our office on

               6  January 1st.

               7        Q.    So why did you send out a billing in January

               8  and then the Sandy accountant sent one out in February?

               9        A.    We sent the bill out in January to make sure

              10  Ms. Olsen got her bills on time.

              11        Q.    So Exhibit M then, when would have been the due

              12  date for the first quarterly payment?

              13        A.    The first quarterly payment due date is on

              14  1/21/17.

              15        Q.    Do you know if that payment was received in

              16  January of 2017?

              17        A.    No, sir, I do not.

              18        Q.    Could you look at Exhibit C?

              19        A.    Exhibit C.

              20        Q.    It's a card for billing and it shows a payment

              21  of $120 for the first quarter on March 1, 2017?

              22        A.    Yes, it does.

              23        Q.    Is it your understanding that that's when the

              24  payment was received for the first quarter?

              25        A.    Yes, sir, it is.
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               1        Q.    Would that have been tardy to the January 21st

               2  date?

               3        A.    Yes, sir, that would have been 70 days tardy.

               4        Q.    I want to ask a few questions.  Did you ever

               5  receive a call from Ms. Olsen saying that she wanted her

               6  water turned off because there was a leak at the cabin?

               7        A.    We received a message at the office from

               8  Ms. Olsen saying that somebody needed to get a hold of her

               9  immediately, it was an emergency.  When I came into the

              10  office that evening -- she actually left a message for me

              11  personally.

              12        Q.    On your cell phone?

              13        A.    On the office phone.

              14        Q.    And --

              15        A.    And when I got into office I turned around and

              16  called Ms. Olsen and asked her what she needed.  She told

              17  me that there was a leak underneath her toilet which was

              18  destroying her floor.  It was a very, very bad leak

              19  flooding her house.  I let her know that there would be a

              20  $100 reconnection fee.  And she told me that she needed to

              21  speak with her husband Nick before making that decision and

              22  would call me back.  In concerns being a water operator and

              23  making sure nothing is going to happen to our tanks or

              24  Ms. Olsen's house, I went up and I checked the meter to see

              25  if it was spinning.  If the leak was as Ms. Olsen claimed
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               1  that meter would have been spinning.  It counts per tenth

               2  of gallons, the meters do.

               3        Q.    So when you checked the meter there was no

               4  abnormality on any water flow?

               5        A.    There was no water flowing at all.

               6        Q.    Does that suggest to you that there is no water

               7  leak then?

               8        A.    That suggests to me there is no water leak.

               9  That suggests to me that there is no water usage going

              10  through that meter at all.

              11        Q.    Did you do any investigation at the premises?

              12  Did you go knock on the door or talk with the tenant?

              13        A.    There was a car there.  I knocked on the door

              14  and nobody answered the door.

              15              MR. CRAPO:  I would like to produce Exhibit N,

              16  Your Honor.

              17        Q.    (By Mr. Crapo)  There is a photograph in

              18  Exhibit N.  Did you take that photograph?

              19        A.    Yes, sir, I did.

              20        Q.    What is that a photograph of?

              21        A.    That is a photograph of UMR 330, Nick and Tanya

              22  Olsen's residence.

              23        Q.    When did you take that photograph?

              24        A.    I took that on last Wednesday.

              25        Q.    So this is the premises that you went to and

                                                                            75
�





               1  checked the meter, knocked on the door?

               2        A.    Yes, sir.

               3        Q.    Ms. Olsen testified that she had a lot of water

               4  damage and had people come in there and repair things and

               5  fix different things.  Are you aware of anyone coming up to

               6  do repairs or to work on the property?

               7        A.    No, sir, I am not.

               8        Q.    Why are you -- do you believe that any repairs

               9  were done on that property?

              10        A.    No, sir, I do not.  I was actually working on

              11  the house next to Ms. Olsen.  I'm also a licensed

              12  contractor.  I was working on the house next to Ms. Olsen

              13  replacing the siding, which is lot 329.

              14        Q.    So during that time from early April to May did

              15  you witness any repairs, any people coming in, any

              16  discussion at all of problems?

              17        A.    No, sir, not at all.  Including when I spoke

              18  with Ms. Olsen she never brought up anything about billing

              19  or anything else.

              20        Q.    I think we've talked about she called and

              21  wanted to have the water turned off and there was a

              22  discussion of an eviction.  Do you know if the tenant who

              23  was in there late April, early May moved out?

              24        A.    He moved out in early May.

              25        Q.    When was the next time that you noticed that
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               1  there was a tenant or somebody actually at the property?

               2        A.    August 1st.

               3        Q.    Did you receive any communications in July

               4  about a new tenant that would be coming to the property?

               5        A.    No, sir, I did not.

               6        Q.    Did you get any phone messages from South

               7  Duchesne indicating that the Olsens were going to pay, that

               8  things were resolved and they needed to get the cabin

               9  ready?

              10        A.    I got a text message from my other water

              11  operator stating that the people from lot 330 said they

              12  have their money and they're requesting their water be

              13  turned on.  That was on the 17th of May.

              14        Q.    Was it May or July?

              15        A.    It was May when the first request came through.

              16        Q.    Do you know when the water was actually turned

              17  off?

              18        A.    The water was turned off on May 13th.

              19        Q.    Then do you recall when the water was turned on

              20  subsequently?

              21        A.    July 27 at about 12:30 a.m.

              22              MR. CRAPO:  Your Honor, I don't have any

              23  further questions of Mr. Schnars at this time.

              24              HEARING OFFICER:  Thank you.  Mr. Monahan?

              25              MR. MONAHAN:  I don't have any questions.

                                                                            77
�





               1              HEARING OFFICER:  Mr. Schnars, I apologize if

               2  I'm asking you to repeat yourself.  Do you recall which

               3  date the water service was disconnected?

               4              THE WITNESS:  On the 13th of May.

               5              HEARING OFFICER:  And you did that personally?

               6              THE WITNESS:  Yes.

               7              HEARING OFFICER:  Did you testify that you were

               8  responsible for mailing what has been marked as Exhibit M,

               9  the invoice?

              10              THE WITNESS:  Yes.

              11              HEARING OFFICER:  Were you also aware at that

              12  time when you mailed this particular invoice that the

              13  customers were being billed through the accountant's office

              14  in Sandy?

              15              THE WITNESS:  Yes, but we could not get a hold

              16  of our accountant so we sent out bills to everybody.

              17              HEARING OFFICER:  I don't have any other

              18  questions.

              19              MR. CRAPO:  May I just do a follow-up, Your

              20  Honor?

              21              HEARING OFFICER:  Sure.

              22        Q.    (By Mr. Crapo)  When the water was turned back

              23  on the 27th of July, did you turn that on personally?

              24        A.    No.

              25        Q.    Who was it?
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               1        A.    Robert Raber, my other water operator.  He is

               2  also a distribution level 4 water operator for the State of

               3  Utah.

               4        Q.    Judge Hammer asked you a question about other

               5  billings.  Who was the accountant that had been handling

               6  some of the billings during this time period?

               7        A.    That would have been Gomez Corp.

               8        Q.    And that's who you couldn't get a hold of.  So

               9  the company took it back over and sent out --

              10        A.    Took it upon ourselves to send out the January

              11  billing.

              12        Q.    Okay.  Are you aware of when the quarterly

              13  billings started for Ms. Olsen and her husband?

              14        A.    I believe in September of 2015.

              15        Q.    Do you know if they were notified or asked to

              16  sign some sort of an agreement or not?

              17        A.    Yes, they were notified to sign an agreement.

              18  They were sent the agreement and it was never sent back.

              19  We are actually requiring that all of our water contracts

              20  now be notarized.  So they would have been sent the

              21  contract to take to the bank, notarize it, and send it back

              22  up to us.

              23        Q.    Are you aware if there are any other customers

              24  that pay on a quarterly basis?

              25        A.    There is no other customers paying on a
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               1  quarterly basis.

               2        Q.    So they're the only ones?

               3        A.    The only ones.

               4        Q.    Why would they be singled out to do that?

               5        A.    The billing history of the Olsens is they would

               6  -- January, February, March and then they would make a

               7  payment.  Ms. Olsen would call and she would complain about

               8  the late fee she was being charged.  Again, the next three

               9  months and then she would make a payment, sometimes four

              10  months.  She had been in arrears of her contract 11 months

              11  before we disconnected her water the first time.

              12        Q.    So she has been disconnected before?

              13        A.    Yes.

              14        Q.    Did the quarterly billing seem to help?

              15        A.    Actually it did.  It seemed to help perfectly.

              16              MR. CRAPO:  No further questions, Your Honor.

              17              HEARING OFFICER:  I'll give you another

              18  opportunity to ask any cross examination questions.

              19                       CROSS EXAMINATION

              20  BY MR. MONAHAN:

              21        Q.    Okay.  If you will turn to Exhibit K.  Attached

              22  to Exhibit K is an agreement to purchase culinary water

              23  from South Duchesne.  Do you see that?

              24        A.    Yes, I do.

              25        Q.    If you will turn to the last page.  The Olsens

                                                                            80
�





               1  signed that agreement, correct?

               2        A.    Yes.

               3        Q.    It wasn't notarized, was it?

               4        A.    No, it wasn't.

               5        Q.    In fact, there is no space for a notary there?

               6        A.    The notary can actually put their stamp next to

               7  where I would be signing the contact.

               8        Q.    There is no space on that document for a

               9  notary, is there?

              10        A.    No, sir.

              11        Q.    Thank you.  So at some point South Duchesne was

              12  sending out these blue cards, correct?

              13        A.    Green cards, yes.

              14        Q.    Green cards.  When did that start?

              15        A.    About 2015.

              16        Q.    Who created those cards?

              17        A.    In 2015, or at which date, sir?

              18        Q.    Well, in 2015.

              19        A.    South Duchesne created those cards.

              20        Q.    In 2016 who created those cards?

              21        A.    That would have been Gomez Corp.

              22        Q.    And so they were responsible for billing the

              23  customers?

              24        A.    From 2016 until May of 2017.

              25        Q.    Okay.  So they sent out the blue cards
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               1  notifying the customers of their bills, correct?

               2        A.    Yes.

               3              MR. MONAHAN:  I don't have any further

               4  questions.

               5              HEARING OFFICER:  Okay.  Thank you.  To ensure

               6  that I don't -- I have a question for you, Mr. Monahan.  In

               7  reviewing the complaint and the response to the motion to

               8  dismiss, it was my understanding that the complainant is

               9  concerned with billing issues and some administrative

              10  penalties that may or may not be appropriate based on the

              11  behavior of a utility.  It's not my understanding that

              12  you're seeking, or your client is seeking, relief for any

              13  damages associated --

              14              MR. MONAHAN:  Not at this point.

              15              HEARING OFFICER:  -- in this proceeding.  I

              16  don't have any further questions.  Thank you.  Any other

              17  witnesses?

              18              MR. CRAPO:  Yes, Ms. Joan Steed.

              19              HEARING OFFICER:  Ms. Steed, do you swear to

              20  tell the truth?

              21              THE WITNESS:  Yes, I do.

              22                       DIRECT EXAMINATION

              23  BY MR. CRAPO:

              24        Q.    Ms. Steed, could you please state your full

              25  name for the record?
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               1        A.    Joan Ann Steed.

               2        Q.    What is your position with the company?

               3        A.    I'm the president of South Duchesne Culinary

               4  Water Incorporated.

               5        Q.    I just have a couple brief questions for you,

               6  Ms. Steed.  Why was the billing contracted out to the Gomez

               7  Corporation during this time in 2016 and early 2017?

               8        A.    May 11, 2015 my daughter and I were in Salt

               9  Lake City and we were in a horrific accident.  A man ran a

              10  red light.  We had brain injuries and really didn't -- with

              11  a great deal of therapy they kind of rebooted us, the

              12  doctor out of Provo, to where we were able to think and

              13  actually function better and we felt that we could take the

              14  books back over.  But until that time I did not want to

              15  take a chance.

              16        Q.    So you retained Gomez Corporation to help do

              17  the billing during that time period?

              18        A.    Correct.

              19        Q.    I would like to give you Exhibit O.

              20              MR. CRAPO:  I would like to profer some

              21  information.  It's a letter I prepared, Your Honor.  It

              22  talks about making a credit to the account to the

              23  complainants in this, Mr. and Mrs. Olsen, of the $100

              24  reconnection fee and the $60 penalty fee or late fee they

              25  had been charged at that time.
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               1        Q.    (By Mr. Crapo)  Ms. Steed, are you aware that

               2  the company has made this concession to credit those

               3  amounts to Ms. Olsen's bill?

               4        A.    Yes, I am.

               5        Q.    And that's been done?

               6        A.    Yes, sir.

               7        Q.    Thank you.  You've seen this letter before

               8  then?

               9        A.    Yes, I have.

              10        Q.    Thank you.  And you're aware that that's a

              11  letter that was sent out to memorialize that credit that

              12  was given to the Olsens?

              13        A.    Yes, sir.

              14        Q.    Thank you.

              15              MR. CRAPO:  I have no further questions, Your

              16  Honor.

              17              HEARING OFFICER:  Any cross examination?

              18              MR. MONAHAN:  Just one clarifying.

              19                       CROSS EXAMINATION

              20  BY MR. MONAHAN:

              21        Q.    What period were you incapacitated and unable

              22  to do the billing?

              23        A.    I wouldn't say I was incapacitated.  I probably

              24  could have gone forward and continued, but I just wanted to

              25  make sure we were at the very best we could be before we
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               1  took the books back.  That was -- as I said, the accident

               2  happened May 11, 2015.  Then I got books back, I think it

               3  was latter part of May 2017.

               4        Q.    During that timeframe Gomez Company did the

               5  billing for you?

               6        A.    Yes, sir.

               7              MR. MONAHAN:  No further questions.

               8              HEARING OFFICER:  I don't have any.  No other

               9  witnesses?

              10              MR. CRAPO:  No, Your Honor.

              11              HEARING OFFICER:  Then we'll move to closing

              12  argument.  Mr. Monahan, you're free to go first.

              13              MR. MONAHAN:  Your Honor, I think it's clear --

              14  before we do that, can I just talk to my client briefly?

              15              HEARING OFFICER:  Any objection to a short

              16  recess?

              17              MR. CRAPO:  No, Your Honor.

              18              MR. MONAHAN:  I just want two minutes.

              19              MR. CRAPO:  I think a five minute recess is

              20  fine if you would like.

              21              HEARING OFFICER:  We'll recess for five

              22  minutes.

              23              (Off the record.)

              24              HEARING OFFICER:  Let's go back on the record

              25  please.
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               1              MR. MONAHAN:  Your Honor, what I would like to

               2  do is recall Ms. Olsen for one exhibit.

               3              HEARING OFFICER:  I think that's appropriate.

               4  Any objection?

               5              MR. CRAPO:  No.  That would be fine, Your

               6  Honor.

               7              HEARING OFFICER:  Go ahead.

               8                REDIRECT EXAMINATION (continued)

               9  BY MR. MONAHAN:

              10        Q.    Ms. Olsen, I have given you what is marked as

              11  Exhibit M.  Do you see that document?

              12        A.    Yes.

              13        Q.    Did you receive that document?

              14        A.    No.

              15        Q.    Did you receive invoices like that previously?

              16        A.    Yes, previously to 2015.

              17        Q.    And how long did you receive -- well, you

              18  received this in 2015, correct?

              19        A.    I don't know an exact month, but prior to 2015.

              20  This is their old invoice.  This is the blue card that they

              21  have used the last two years.

              22        Q.    So you didn't receive invoices after sometime

              23  in 2015, correct?

              24        A.    Correct.

              25        Q.    Okay.
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               1              MR. MONAHAN:  No further questions.

               2              HEARING OFFICER:  Any cross?

               3              MR. CRAPO:  Just a couple, very simple.

               4                 RECROSS EXAMINATION (continued)

               5  BY MR. CRAPO:

               6        Q.    On Exhibit M, Ms. Olsen, do you see the

               7  telephone numbers up above there for general office and the

               8  after hour emergency?

               9        A.    Yes.

              10        Q.    Are those the numbers that you would be

              11  calling?

              12        A.    You know, I don't write down numbers I call.  I

              13  have no idea.

              14        Q.    Okay.  Prior to 2015 you received standard

              15  invoices like this each pay period then?

              16        A.    Yes.  This is their old invoices.

              17              MR. CRAPO:  Thank you.

              18              HEARING OFFICER:  Any redirect?

              19              MR. MONAHAN:  No.

              20              HEARING OFFICER:  I don't have any questions

              21  about the exhibit.  So with that we will move to closing

              22  arguments.  Mr. Monahan, you can go first.  It would help

              23  me if in your closing statement you articulate what it is

              24  that you would like the Public Service Commission to do if

              25  we were to grant a relief you request.
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               1              MR. MONAHAN:  Well, one of the things here,

               2  Your Honor, we just want to bring to light the half-hazard

               3  manner in which South Duchesne is handling their billing

               4  matters.  I think that the evidence clearly shows that.

               5  The problem is they are seeking to tag customers with late

               6  fees on bills that they're not sending out until after the

               7  due date.  They're anticipating that the customers will

               8  just automatically send them a check without being billed,

               9  and most people don't operate that way.  Yes, sometimes

              10  they have direct withdrawals, but most people they receive

              11  a bill, then they mail it out.  That's actually what is

              12  required here.

              13              South Duchesne has admitted to multiple

              14  violations.  They said they've gone ahead and they're

              15  rectifying those issues.  We applaud that.  But the problem

              16  is a lot of this could have been settled early on had they

              17  attacked these issues early on.

              18              If you look at my letter to them, I

              19  specifically point out timelines and I put them on notice.

              20  Look, you're sending the bill out on this date that is two

              21  days after your due date.  And they take the position of we

              22  don't care.  They send a letter to my client telling her

              23  she is seven months in arrears, and yet their own records

              24  show she was up to date.

              25              This is not a way to run a water company.  This
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               1  half-hazard manner with regard to billing is a bad

               2  reflection.  Water is important in this state.  It is

               3  important to people.  And if they're going to act that

               4  half-hazard, can the people here trust their source of

               5  water.

               6              In my motion to dismiss we did point out

               7  multiple what we alleged were violations.  First, we said

               8  they can't use the six month billing cycle.  Now grant it

               9  they've come back with, well, we know that other people use

              10  it.  Well, other people may commit crimes.  The fact you

              11  get caught committing that crime doesn't make the criminal

              12  act any less criminal.  The rules are there.  They can't be

              13  using a six month billing cycle.  They are.

              14              They're sending out bills without identifying

              15  what the late charges are.  We pointed to Exhibit C, and

              16  you look at it and it just has a charge for $45.  Why?

              17  That bill doesn't explain it.  Now they came back later and

              18  said, well, it was a late charge.  But where on the bill is

              19  it?  The funny thing about that bill is, once again, how

              20  can they be imposing a late charge when they sent out a

              21  bill February 16 with a due date of February 14?  My client

              22  sends them a check that they cash on March 1st.  How can

              23  they impose a late charge on that?

              24              Their culinary water agreement imposes a $60

              25  late fee and an 18 per annum late fee.  They've said they
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               1  have rectified that.  And if so, fine.  But it needs to be

               2  -- if they have other customers with like contracts, they

               3  need to rectify that.

               4              They have repeatedly admitted -- we have given

               5  you examples.  You have these cards that show that they

               6  mail out their billing statements less than 20 days from

               7  the due day.  They sometimes mail them out after the due

               8  date.  There is no way that is in compliance with the

               9  regulation.

              10              There is a dispute as to whether or not

              11  personnel have been available for 24 hours.  My client said

              12  she's called them, she's called them.  They're saying we

              13  don't hear from her.  That's a factual dispute.  But, you

              14  know, at some point they should be creating a call log.  If

              15  you get a service call, you should have a call log that

              16  shows you received this call on this date, we answered it,

              17  we responded to it.  We've got nothing here.

              18              That's the thing.  They come here and they make

              19  a lot of assertions through testimony and they provide no

              20  documents to support it.  The post office hid it in the

              21  back from us.  We didn't know it was there.  Yet the post

              22  office, the tracking chart shows it was there and that it

              23  was picked up and signed for.  Did some postman just come

              24  up with the idea of saying L. Steed signed for this

              25  document?  They just picked a name?  No.  The post office
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               1  tracking records are what they are.  They're government

               2  records.

               3              Rules and regulations say if they're going to

               4  issue a notice of disconnection they need to give the

               5  client or the customer a copy of the customer rights and

               6  responsibilities.  Lacking.  It's clear that none of their

               7  letters to my client with regard to the disconnect contains

               8  that.  Now their excuse is they can go online.  But once

               9  again, look at the disconnects.  Anything telling them you

              10  can go to this web page to look and see your rights and

              11  responsibilities.  But that's not what the rule requires.

              12  The rule requires that they send it attached.  They didn't.

              13              Their notice of disconnection failed to comply

              14  with 7(g), which is -- we can go through these

              15  specifically.  Most of them are contained in 746-200-4 with

              16  regard to account billing.  Periodic billing statements

              17  have to contain a statement that a late charge expressed

              18  and an annual percentage rate and a periodic rate may be

              19  assessed against the account for late payment.  Do you see

              20  that anywhere on any of these cards?  It's completely

              21  lacking.

              22              The statement is supposed to contain a

              23  statement telling them where they can call.  There is

              24  nothing there.  There is not even a phone number on these

              25  cards.
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               1              Once again, most of this is ticky-tack.  But

               2  once again, if you look at my letter to them, in Exhibit I,

               3  I laid out for them, look, you sent these cards, you're

               4  saying she is late, but you're showing no balance due.  And

               5  I went back to October 2016 and they insisted that she had

               6  seven months of arrears and no evidence to support that.

               7  Their own cards show that didn't happen.

               8              Now they want to give her the $100 reconnection

               9  fee.  First of all, they shouldn't be applying it as a

              10  credit to her account.  They should be giving that money to

              11  her.  Then there is the matter of how much -- she paid $400

              12  to get reconnected.  That $400 -- we're not sure how they

              13  came up with that number.  Her periodic statements should

              14  have been $120, $120.  We know she was paid up -- she paid

              15  the April 1st.  I don't think she had received the bill for

              16  July yet.  So she is paid up for January, February, March.

              17  Then she had paid up for April, May, June.  And then they

              18  tell her $400.  It should have been $120.

              19              They never should have disconnected her.  They

              20  never should have charged her the late fees.  They charged

              21  her $45 late fees, $100 reconnection fees.  And then if you

              22  take $400 minus the $120 that she owed for July, August,

              23  September, you're at $280.  They're crediting her $160.

              24  Where is the $280?

              25              They're saying they're going to give her a
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               1  credit on her account.  The problem with that is her tenant

               2  is paying the water bill.  So essentially they're taking

               3  her money and giving it to a tenant.  They should just

               4  reimburse her the amounts that she paid.

               5              But the other thing, Your Honor, what we said

               6  in our motion to dismiss is this Commission has the

               7  authority to tell them to fix these problems.  Somebody

               8  needs to do that because they're just going to keep sending

               9  out bills half-hazard.  Once again, they make up excuses.

              10  The Gomez people.  Oh, we had an auto accident.

              11  Mr. Schnars came in and said they hadn't been sending out

              12  those invoices since 2015, but magically they're saying

              13  they sent one to her in January of 2017.  It's not

              14  believable.  Especially considering they're half-hazard or

              15  lack of actual candor with regard to their statements as to

              16  their billing statements.

              17              Once again, they're telling us she owes all

              18  this money.  Their bills shows that she doesn't.  They need

              19  to stop that.  It's harassment.  And they need to stop

              20  disconnecting people unless they get their act together.

              21  That's it.

              22              HEARING OFFICER:  Thank you.  Mr. Crapo?

              23              MR. CRAPO:  Might I ask a question of counsel?

              24  We want to know what the relief is that they're seeking.

              25  One, do you want -- you signed a six month agreement.  Do
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               1  you want it to stay six months or do you want it to start

               2  being month by month starting January 1st?  What do you

               3  want?

               4              HEARING OFFICER:  There is no obligation to

               5  answer these questions in this context.  You're welcome to

               6  speak after the hearing.  If you would like to discuss this

               7  on the record I'll allow you time.

               8              MR. MONAHAN:  If I can respond to that, Your

               9  Honor.

              10              HEARING OFFICER:  Fine.

              11              MR. MONAHAN:  I hate to say anything, but it's

              12  one thing to say do you want to do a six month or do you

              13  want to do a quarterly agreement.  It's another thing to

              14  say we're not going to turn on your water until you sign

              15  this agreement.  One is a coercive agreement.  Is it really

              16  an agreement?  The other one, if they want to come to an

              17  understanding and do that, that's fine, but they have to

              18  stop the coercive tactics.

              19              HEARING OFFICER:  The only observation that I

              20  will make there has been an allegation that the quarterly

              21  billing cycle is inconsistent with the administrative rule.

              22  I certainly wouldn't want to condone an agreement to do

              23  something in violation of the administrative rule here

              24  today.  You are all free to discuss the matter after the

              25  hearing.  The Commission's order in this matter will
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               1  certainly evaluate the evidence, evaluate the rules and let

               2  you know what the Commission believes is appropriate and

               3  consistent with the rules.

               4              MR. CRAPO:  Thank you, Your Honor.  Let me

               5  summarize the position of South Duchesne Culinary Water.

               6  First of all, counsel for Ms. Olsen admits and says most of

               7  this is ticky-tack, little things that would be corrected

               8  and I gave you a letter on July 11th telling what they

               9  were, go fix them.  We appreciate that letter was sent.  It

              10  was not long thereafter we retained and went in and did an

              11  audit and are helping the company make corrections to the

              12  very issues they raise.

              13              We approached and tried to resolve these with

              14  Mr. Monahan, but no response, no desire to communicate, no

              15  desire to resolve this matter.  They wanted to come forward

              16  we believe in retaliatory fashion to try to just make it a

              17  bigger issue than it should have been.

              18              We do admit there are mistakes and we need to

              19  correct them, and we are in the process of correcting them.

              20  We do not admit to all of the assumptions and all of the

              21  mistakes that are being alleged by Ms. Olsen and her

              22  counsel.  Some of those I believe they probably made on

              23  good faith just because they have chosen to assume

              24  something that was not true.  Some of the others are

              25  mistakes and we admit to those.
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               1              I would like to go through those.  The first is

               2  the billing on a monthly cycle.  As you're aware, the rule

               3  says you can do a two month cycle.  It does not say

               4  quarterly.  So you can do a monthly or you can do a two

               5  month cycle.

               6              All of our customers, as the testimony said,

               7  are on a monthly cycle with the exception of Ms. Olsen.

               8  Why is she on a quarterly cycle?  The evidence was that it

               9  was to help make the billing process work properly and be

              10  satisfactory to her and to the company so that she wouldn't

              11  pay late and they would be on time.  That was instituted in

              12  late 2015, and for most of 2015 and 2016 it seemed to work

              13  reasonably well.

              14              Do we have any justification as a utility --

              15  and remember, we are a small rural water company.  We are

              16  not Dominion.  We are not Rocky Mountain Power.  We have

              17  160 plus connections of cabins and then a larger number of

              18  undeveloped lots.  In our tariff, which has been filed

              19  since 2003, and is on file, in paragraph 13 it says, before

              20  service is renewed when there has been delinquency in a

              21  bill or a problem with connection, which there had been in

              22  the past, before the service is renewed the delinquent bill

              23  or bills shall be paid in full or payment arrangements

              24  satisfactory to the company shall be made and the

              25  established tariff charge before the reconnection.
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               1              The company believed it had the right to enter

               2  into a quarterly payment because that became satisfactory

               3  to eliminate this problem and to make it work for both

               4  parties, believed it had the right with that language to

               5  take an exception to the general rule of a two month

               6  billing, especially since there are many smaller companies

               7  that are on biannual billing.  If that is a mistake, we

               8  will promptly change it.  But under that authority of this

               9  approved paragraph we felt we had the authority to do a

              10  quarterly billing that would be beneficial for both

              11  parties.

              12              Number two, the late charges.  Late changes

              13  were not identified.  We admit that.  We were not able to

              14  do that with the printing of the cards.  We are working on

              15  software that will change that and will also rectify the

              16  charge to be consistent with a 1.5 percent penalty and an

              17  18 percent per annum.

              18              It will probably be expected because of the

              19  expenses in this area at this time that the company will

              20  need to come and request for a revised tariff, which will

              21  probably place the penalty more at the 20 or 25 percent

              22  penalty, which will be a flat $5 or $10 in the future.  But

              23  at present it is 1.5 percent.  That was a mistake and this

              24  is being rectified and has been rectified.

              25              Number three, are people available 24 hours.
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               1  The testimony is that Mr. Schnars and his group are on call

               2  for 24 hours.  His phone numbers are available.  They

               3  received a call for the leak of the water allegedly in

               4  April of 2017.  Mr. Schnars personally went out and

               5  examined the water meter and there was not any water

               6  flowing through the meter.

               7              He also personally visits the area on a daily

               8  basis and works in the area.  His testimony, which has been

               9  undisputed, is that he was unaware of any error, any

              10  problem, any damage at the facility.  He knocked on the

              11  door.  He received no answer.  There was nothing of a

              12  follow-up on that.

              13              His testimony is that he indicated to Ms. Olsen

              14  that he would go and check it and if there was a cutoff

              15  that there would be a $100 reconnection.  And his

              16  testimony, she said don't do it then until I talk with my

              17  husband.  The water was not disconnected at that time.

              18  There were no subsequent follow-up calls regarding that

              19  issue.  We believe the company properly complies with that

              20  as Mr. Schnars and a staff of two or three more are

              21  available on call 24/7.

              22              Fourth issue, and probably this is where the

              23  whole thing blew up.  We have a billing that was sent out

              24  in January.  Mr. Schnars testified that it went out.

              25  Ms. Olsen said she didn't get it.  There is a dispute of
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               1  fact.

               2              Why was this sent out in the old fashion of the

               3  old time without a card?  Mr. Schnars said that was a time

               4  they were having difficulty getting responses from the

               5  Gomez Corporation, they elected to send that out on January

               6  1st and send it out.  Ms. Olsen said she didn't get it.

               7              This is probably the whole crux of this whole

               8  dispute.  Because in February a second postcard comes out

               9  and says you owe this money.  The company feels that she is

              10  already late at that point and a payment was made on March

              11  1st.  They feel that payment was delinquent.  From January

              12  21st until March 1st she was more than a month late.  That

              13  was the issue.  They said please pay the $165.  They gave

              14  the notices.  There were calls back and forth.  There was a

              15  dispute.  And then the postmark.  The item was mailed on

              16  May 8th and was not received until May 17th.

              17              Now counsel and Ms. Olsen want to assume bad

              18  intent and evil designs.  They feel by looking at the

              19  postage tracking they can rely on that.  Either it's a

              20  government document and it's perfect, or it has a mistake,

              21  or we rely on it.  Well, either way it goes in favor of

              22  South Duchesne.  That document clearly states this item was

              23  not delivered until May 17.

              24              Now they want to say it was available for

              25  pickup.  Whether it was or not, you have a factual dispute.
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               1  But you have someone relying on a piece of paper that they

               2  printed off on the internet as a tracking document, and you

               3  have an eyewitness who went to box every single day to pick

               4  up the mail.  And she picked up the mail that day when it

               5  came in, identified the document, talked to the postal

               6  service and they said sometimes they just come in late and

               7  that's happens.

               8              They received it late, they properly deposit

               9  it.  There is no reason for this company to ignore a

              10  payment.  They deposit their payments as they are received.

              11  They could have avoided this entire dispute.  Had this

              12  payment come in on the 9th and been received, I doubt we

              13  would even be here and the other things could be resolved,

              14  but that caused the problem.

              15              Unfortunately, the company felt it was not

              16  being treated properly and that again Ms. Olsen was trying

              17  to avoid payment.  At that point everything blew up and

              18  there were phone calls, social media, calling the police,

              19  et cetera.  And until counsel started to get involved in

              20  July and started to send let's try to work through these

              21  items, some of which are ticky-tack, that is when things

              22  started to get resolved.

              23              Finally the payment was made.  And candidly,

              24  when I saw that letter, which was I believe dated on the

              25  25th of July, it came in and said here is the payment and
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               1  there was no payment under protest, no dispute, we honestly

               2  felt this is resolved.  That's Exhibit K.

               3              So on July 25th a letter is received with $400

               4  as a signed contract, as the payment of $400 and no

               5  indication that anything was in dispute, that things had

               6  been resolved.

               7              Counsel is questioning what in the heck is the

               8  $400.  It's not that difficult.  The payment is $240 for

               9  the July through December water, $240, $60 for the late

              10  fee, $100 for the reconnection equals $400.  That's the

              11  amount.

              12              When Mr. Monahan indicated in one of his

              13  pleadings that they still disputed that, we promptly

              14  reviewed the account and said we understand why they're

              15  probably concerned about the reconnection fee and the late

              16  fee, and the letter, which was dated September 15 under my

              17  signature, which is Exhibit O, was sent to counsel

              18  indicating that the company in an act of good faith and

              19  compromise to try to resolve this and get things going

              20  forward was refunding, or crediting I should say, the $160

              21  and the $60 late fee.  Thus the only amount she has really

              22  paid is the $240, which was the water fee for the six

              23  months, which she has used during this time period.

              24              If it is the decision of this body that we

              25  should not use a quarterly or a six month statement for
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               1  this particular account, we will gladly go back to a month

               2  to month account until we can ask for a revised tariff that

               3  will expressly state something different.  We think that

               4  paragraph 13 gives us that right to do so for an agreement

               5  satisfactory to the company for the provision of water.

               6  That is where we stand on that issue.

               7              Let me see if there are any other items of

               8  violation of rules that have been raised.  Yes, there are a

               9  couple others that I need to address.

              10              One is on the shutoff notice, whether we gave

              11  proper 10 days notice.  The testimony is pretty clear the

              12  first notice was given on April 20, the water was not shut

              13  off until May 13 according to Mr. Schnars, who personally

              14  shut it off.  Ms. Olsen thinks it was later, the 17th or

              15  19th, but is uncertain.  Either way, the shortest period is

              16  23 days.  She had more than a 10 day notice.

              17              Were those notices perfect?  No.  And did we

              18  fail to include a customer rights page that is on the first

              19  page of the utility division's web page?  Yes, that was not

              20  included.

              21              So our request, Your Honor, is we believe that

              22  out of the allegations there are three of the allegations

              23  in which we believe we made a mistake on the billing.  One,

              24  is not to identify the late charge.  Two, is the late

              25  charge needs to be a percentage.  And three, the customer
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               1  rights needs to be attached to a disconnect notice.  We

               2  admit those mistakes were made.  Corrective actions have

               3  been made.

               4              We understand that it is within the discretion

               5  of this board to determine if a penalty should be imposed.

               6  If you feel it is appropriate, we will accept that.  We

               7  would ask that penalty not be imposed.  We have taken

               8  corrective measures.  As you're aware during this time

               9  period Ms. Steed and her daughter were in a bad car

              10  accident.  They had to hire a separate company to come in

              11  and do the billing.  Some of that billing wasn't done

              12  satisfactorily as you're seeing here on a couple of these

              13  items.  They have now taken that back over.  They have now

              14  been made aware of this by Ms. Olsen.  They have had to

              15  retain counsel, they had to go through internal audits,

              16  they've come before this board, not a little expense to try

              17  to resolve these issues.

              18              And candidly, I don't believe the penalty will

              19  be of any help to move this along.  I think they have

              20  received the message loud and clear.  And candidly, the

              21  errors primarily have only been on this account.  We

              22  apologize to Ms. Olsen for those errors.  We've tried to

              23  apologize since counsel was involved for multiple months,

              24  but it has not been sufficient.

              25              When the letter was sent that I sent on the
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               1  credit, I never received a response to that saying that was

               2  not satisfactory, what she wanted cash.  If she had asked

               3  for that cash, I would have gladly told the company let's

               4  send it over.  But we thought the credit was sufficient,

               5  thought we had been trying to resolve this, but apparently

               6  we have not been able to communicate to their satisfaction.

               7              We make a commitment to improve, but we

               8  acknowledge only those three errors.  The others we believe

               9  are explained and that we acted appropriately here on out.

              10              HEARING OFFICER:  All right.  Well, the

              11  Commission -- is there anything else, Mr. Monahan?

              12              MR. MONAHAN:  Clearly the fact, if you look at

              13  my July 11th letter, Your Honor, we attempted to resolve

              14  this.  We sent them the documentation, the same

              15  documentation we gave to the court.  We sent them the

              16  copies of the bills.  We sent them the USPS tracking that

              17  showed it was there.  They could have fixed it at that time

              18  and said it was an error, we're going to fix this.  They're

              19  the ones that dug their heels in.  They're the ones that

              20  said you need to pay $400 or we're not going to turn your

              21  water on.  That's where the problem arose, not because we

              22  weren't trying to resolve this.  She couldn't put a tenant

              23  in there.  She wanted to get it resolved.  We couldn't get

              24  it resolved even though they had the evidence that

              25  supported what we were telling them.  They just ignored it.
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               1  Thank you.

               2              MR. CRAPO:  Your Honor, may I respond to that

               3  briefly?

               4              HEARING OFFICER:  Sure.

               5              MR. CRAPO:  We received the $400, the water was

               6  turned on immediately.  You'll see in the pleadings the

               7  call that was made to the division saying we received the

               8  payment, the water has been turned on on the 27th.  We

               9  looked at everything.  There was no payment under protest.

              10  We filed a motion to dismiss, said she's received what she

              11  has asked for.  The only thing she asked for was to turn my

              12  water back on.  That's the only thing in her complaint.

              13              So that motion to dismiss, we thought okay,

              14  we're resolved.  We received a response.  And at that point

              15  counsel for Ms. Olsen said we want a credit, we think that

              16  money should be given back.  We reviewed it and we

              17  immediately provided that.  And then we said what more do

              18  you want.  There is no additional relief that she can

              19  receive.  Well, she wants a pound of flesh and wants to

              20  make this an issue.  They do not want to resolve her

              21  concerns.  They want to resolve and make it an issue.

              22              So I don't think it's a good faith argument to

              23  say they would have resolved.  Clearly, there is a desire

              24  to make this a bigger issue.  And as I admitted, we have

              25  things we need to correct.  We've offered our apologies and
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               1  the commitment to correct those items, those three items

               2  that we've mentioned, Your Honor.  Thank you.

               3              HEARING OFFICER:  All right.  The Commission

               4  thanks the parties for their presentation, commends counsel

               5  on their very able representation of their clients today.

               6  We will take the matter under advisement.

               7              (The hearing concluded at 12:25 p.m.)
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