
- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH - 
 

 
Request of Pineview West Water Company 
for Approval of a Conservation Rate Increase 

 
 
 
 

 
DOCKET NO. 19-2438-01 

 
ORDER APPROVING STIPULATION 

AND ASSOCIATED TARIFF 
CHANGES 

 
 

ISSUED: January 25, 2021 
 

BACKGROUND 

On April 24, 2020, Pineview West Water Company (“Pineview”) filed with the Public 

Service Commission (PSC) an application for approval of a rate change (“Application”). 

On April 29, 2020, the Division of Public Utilities (DPU) filed comments indicating the 

Application was missing certain information required for water companies’ general rate case 

filings under Utah Administrative Code Rule R746-700-50 (“GRC Complete Filing Rule”). DPU 

thus recommended the PSC deem the Application as being incomplete. On May 19, 2020, the 

PSC issued an order finding that the Application was incomplete. 

On May 29, 2020, DPU filed a memorandum indicating that it had reviewed additional 

documentation submitted by Pineview to support the Application, and determined that Pineview 

had filed all of the information required under the GRC Complete Filing Rule. On June 8, 2020, 

the PSC issued a Scheduling Order, Notice of Hearing, and Notice of Public Witness Hearing 

setting a schedule. 

On June 4, 2020, Pineview filed testimony and exhibits in support of the Application. 

Pineview states it has not increased rates since 2009 and its proposed increase is necessary to 

purchase water from Ogden City. Pineview asserts that water has become increasingly expensive 

over the years, and that it has experienced increased water usage by many of its customers. 
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Pineview explains that, consequently, its costs of delivering water overall have increased. 

Pineview also explains that most of the increased usage occurs during summer months when 

culinary water is being used for outside irrigation by customers not on the secondary system. 

Pineview asserts it needs conservation rates to help cover the extra expenses and encourage 

water conservation. 

 On October 16, 2020, DPU filed the direct testimony and exhibits of Mr. Mark Long. 

Mr. Long explains that a capital reserve account is “primarily used for the repair and replacement 

of infrastructure … [and] is funded from two sources.” Mark Long direct testimony, at 6. He 

explains that it is funded through (1) base rates and (2) from amounts billed in conservation tiers 

over and above the incremental variable cost of providing service. Id. Mr. Long states that it has 

been over 11 years since Pineview sought a rate increase, and that he was involved in the last 

rate case. Mr. Long further states that DPU has closely monitored Pineview for several years and 

“could not be more complimentary of its leadership and sound business practices. [Pineview] has 

used its capital reserve account to its advantage and despite now needing a rate increase, appears 

to be financially sound.” Id., at 12. After going through a thorough review of Pineview’s existing 

rates in his testimony, Mr. Long then concludes that “the current rates and rate structure no 

longer cover fixed costs and do not have an effective conservation rate with an increasing tiered 

rate structure (increasing block unit) as mandated in Utah Code [Ann. §] 73-10-32.5(1).” He 

further concludes that the rates and rate structure no longer result in just and reasonable rates and 

are no longer in the public interest. Id., at 13. 
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On November 12, 2020, DPU filed a Motion to Suspend Testimony Dates while 

Retaining Hearing Dates as Scheduled, which was granted by the PSC on November 16, 2020. 

On November 20, 2020, DPU filed a settlement stipulation (“Settlement”), proposed tariff sheets, 

and a motion to approve the Settlement and to hold the hearings as scheduled. DPU explained 

that Pineview and DPU had engaged in fruitful settlement discussions and had reached an 

agreement that led to the Settlement. On December 3 and 14, 2020, the PSC received written 

comments from two Pineview customers who opposed the proposed conservation rates. 

Specifically, the December 3, 2020 comments informed the PSC of a pending dispute in civil 

court with Pineview over water issues. Ms. Arave explained that she was not notified of the 

general rate case filing, and requests the PSC postpone its decision in this docket until a final 

decision is rendered in said pending dispute.1 

On December 15, 2020, the PSC held an evidentiary hearing and a public witness 

hearing. During the evidentiary hearing, DPU and Pineview testified that the Settlement is just, 

reasonable, and in the public interest. Subsequently, during the public witness hearing, two 

witnesses entered public comments recommending the PSC reject either the increase in the basic 

service charge, or the new proposed conservation rates. 

DISCUSSION, FINDINGS OF FACT, AND CONCLUSIONS OF LAW 

 Under the Settlement, the parties agreed that effective February 1, 2021 and subject to the 

PSC’s approval, Pineview’s rates and terms of service would be those listed in the Settlement 

                                                 
1 On December 21, 2020, Mr. and Mrs. Arave filed a formal complaint against Pineview in a separate docket, 
Docket No. 20-2438-01, asserting the same issues Ms. Arave asserted in her December 3, 2020 public comments. 
The PSC issued a Notice of Filing and Comment Period in that case, and received comments from Pineview 
responding to the Arave’s complaint. The PSC will issue an order in that docket after it issues this order. 



DOCKET NO. 19-2438-01 
 

- 4 - 
 

  

and the accompanying tariff sheets. Utah Code Ann. § 54-7-1 encourages settlements of matters 

before the PSC at any stage of the proceedings. Under Utah Code Ann. § 54-7-1(2)(a), the PSC 

may approve a settlement proposal if it finds the settlement proposal to be in the public interest. 

In addition, the PSC may adopt a settlement stipulation if the PSC finds, based on the evidence 

of record, that the proposal is just and reasonable in result.2 

The PSC acknowledges the public comments requesting the PSC reject the increase in 

base rates and the proposed conservation rates, including the comments from Ms. Arave 

notifying the PSC of the ongoing dispute between the Araves and Pineview. However, the 

dispute has no bearing in this docket. Based on the Utah Supreme Court decision that was 

appended to the December 3, 2020 public comments, the ongoing dispute involves water well 

rights over which the PSC has no jurisdiction. In addition, the PSC is required to act on this 

Application within 240 days of the date the Application is deemed to be a “complete filing,” 

consistent with Utah Code Ann. § 54-7-12(3)(a). 

The PSC finds the evidence supports (a) the base rate increase as being necessary to 

finance needed capital improvements and (b) the conservation rates necessary to compensate 

Pineview for the tiered water usage charges it incurs from Ogden City when its customers’ water 

usage requires additional tiered purchases from Ogden City. The PSC also finds the evidence 

supports Pineview’s need for future capital expenditures to support the functional operation of its 

water treatment and delivery systems. The PSC further finds the proposed rates are not designed 

to generate a windfall, and note that the revenues cannot be used for non-utility purposes. 

 
                                                 
2 See Utah Code Ann. § 54-7-1(3)(d)(i)(A)-(B). 
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ORDER 
 

Based on the record, including the parties’ testimony at hearing, and the Settlement, we 

find and conclude that the Settlement and the associated tariff sheets, are just, reasonable, and in 

the public interest. Thus we approve the Settlement, and the associated tariff sheets, filed 

November 20, 2020. We also approve the associated rate increase, effective February 1, 2021. 

 DATED at Salt Lake City, Utah, January 25, 2021. 

 
/s/ Yvonne R. Hogle 
Administrative Law Judge 
 

 Approved and confirmed January 25, 2021 as the Order of the Public Service 

Commission of Utah. 

/s/ Thad LeVar, Chair 
 
 
/s/ David R. Clark, Commissioner 
 
 
/s/ Ron Allen, Commissioner 

 
Attest: 
 
 
/s/ Gary L. Widerburg 
PSC Secretary 
DW#317068 
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Notice of Opportunity for Agency Review or Rehearing 
 

Pursuant to Utah Code Ann. §§ 63G-4-301 and 54-7-15, a party may seek agency review 
or rehearing of this order by filing a request for review or rehearing with the PSC within 30 days 
after the issuance of the order. Responses to a request for agency review or rehearing must be 
filed within 15 days of the filing of the request for review or rehearing. If the PSC fails to grant a 
request for review or rehearing within 30 days after the filing of a request for review or 
rehearing, it is deemed denied. Judicial review of the PSC’s final agency action may be obtained 
by filing a Petition for Review with the Utah Supreme Court within 30 days after final agency 
action. Any Petition for Review must comply with the requirements of Utah Code Ann. §§ 63G-
4-401, 63G-4-403, and the Utah Rules of Appellate Procedure. 
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CERTIFICATE OF SERVICE 
 

 I CERTIFY that on January 25, 2021, a true and correct copy of the foregoing was 
delivered upon the following as indicated below: 
 
By Email: 
 
Peter Turner (pwwceden@gmail.com) 
Pineview West Water Company 
 
Patricia Schmid (pschmid@agutah.gov)  
Justin Jetter (jjetter@agutah.gov) 
Assistant Utah Attorneys General 
 
Madison Galt (mgalt@utah.gov) 
Division of Public Utilities 

_____________________________ 
Administrative Assistant 
 

  

mailto:pwwceden@gmail.com
mailto:pschmid@agutah.gov
mailto:jjetter@agutah.gov
mailto:mgalt@utah.gov
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ATTACHMENTS 
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