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- BEFORE THE PUBLI C SERVI CE COW SSI ON OF UTAH -
-000-
Application of Mountain
Sewer Cor poration for
InterimRate Increase and
General Rate |Increase
DOCKET NO. 22-097-01

N’ N’ N N N N NS

Publ i ¢ Heari ng
Taken on Wednesday, August 23, 2023
At 9:03 a.m Ml

At the Heber M Wells Buil ding
160 East 300 South
Room 403
Salt Lake City, Utah 84111

Reported by: Brooke Simms, RPR, CCR, CSR
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A PPEARANTCTES
The Public Service Commi ssion:
Presiding Officer John Del aney

For The Division of Public Utilities:

Patrick Grecu
Patricia Schm d
UTAH ATTORNEY GENERAL'S OFFI CE

For Mountain Sewer Corporation:
J. Craig Smith
Jenni fer Bowen-Crockett
SMI TH HARTVI GSEN, PLLC

Al so Present:

Mel i ssa Paschal

W Illiam Duncan

Ray Bowden (online)
Joanna Matyj asik
Lynn Wood (online)
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PROCEEDI NGS
- 000-

PRESI DI NG OFFI CER: Good norni ng, everyone.
My nanme is John Del aney, and |I'm the Conm ssion's
desi gnated presiding officer for this hearing.

Today i s August 23rd, 2023, and it's
approximately 9:05 a.m This is the date and the tine
that's scheduled for the evidentiary hearing on the
appl i cant Mountain Sewer Corporation's application for a
general rate increase that's in Docket 22-097-01. And
we're here to consider the settlenment stipulation filed
by the parties.

Okay. Wiy don't we take appearances to begin
with, starting with the applicant, please.

MR SMTH. Craig Smth and Jennifer
Crocket-Bowen (sic) on behalf of the applicant.

PRESI DI NG OFFI CER: Do you want to introduce
any witnesses at this point, M. Schmd -- or M. Smth?

MR. SMTH. Yeah. W have M. -- introduce ny
W t nesses too?

PRESI DI NG OFFI CER: Yeah. Go ahead. Just
tell us who's here.

MR. SMTH: We have WIIliam Duncan who is our
W tness today. He's been our consultant in this matter.

PRESI DI NG OFFI CER:  Anybody el se?
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MR SMTH | don't believe -- we do have
M. Ray Bowden, who's the owner. He's here virtually.
He's recovering froma shoulder injury, but he's here
virtually -- or at |east he was. Hopefully he's stil
here. And, if necessary, he can testify as well.

PRESI DI NG OFFI CER: Ckay. Thank you very
much.

The Divi sion?

MR. GRECU:. Patrick Grecu and Patricia Schm d,
assi stant attorneys general for the Division, and our
Wi tness today is Joanna Matyj asi k.

PRESI DI NG OFFI CER:  Good nor ni ng.

MS. MATYJASI K:  Good norni ng.

PRESI DI NG OFFI CER: Okay. Before we get
started -- thank you for the appearances.

Before we get started, any prelimnary matters

that need to be addressed?

MR SMTH | failed to nention. We also have
our certified public accountant. Lynn Wod is here
virtually as well. He can also testify.

PRESI DI NG OFFI CER: Ckay. So any prelinnary
matters?

Okay. | want to address what | consider a
prelimnary matter. |If there are any issues with

respect to confidentiality of information, please
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identify that now.

And while you guys are considering this, the
reason | raise that is because in the prior hearing on
the interimrate case, there was sonme issues with
respect to confidentiality. And | want to nmake it clear
that any issues of confidentiality, it's the party
claimng the confidentiality's responsibility to
appropriately designate it as such. At which tine,
then, we will then need to have a di scussion about the
basis for the claimof confidentiality and how we're
going to address the claimof confidentiality.

So stated another way, if there is a way for
this proceeding to go forward w thout having to disclose
what you woul d ot herw se consi der confidenti al

i nformati on, that would probably be the nost advisable

course. |If not, and we do need to tal k about the
confidentiality issues, we'll cross that bridge when we
get there.

But | want to rem nd everybody, whoever's
claimng the confidential information, it's their
obligation to make that clear before the cat's out of
the bag. This is streamng live, and this is an open

proceedi ng.

MR. GRECU. | can note that the Division won't
be -- the Division's testinmny won't be disclosing any
Page 6
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confidential information.

PRESI DI NG OFFI CER: Okay. Thank you. Would
you guys like a mnute to discuss it, or do you just
want to take it on the fly?

MR SMTH. We can just take it on the fly.

PRESI DI NG OFFI CER: Ckay. Good enough. Any
guestions on that?

Okay. Well, why don't we get going. W'l
start with the applicant. Wuld you like to call your

first witness?

MR. SM TH: Yes. I'd like to call M. WIIliam

Duncan as our first wtness.
PRESI DI NG OFFI CER: Good norning, M. Duncan.
Ni ce to see you agai n.
MR. DUNCAN: Good norni ng.
PRESI DI NG OFFI CER: Do you swear to tell the
truth?
MR. DUNCAN: | do.
PRESI DI NG OFFI CER: Great. Thank you. Pl ease
pr oceed.
W LLI AM DUNCAN
was sworn and testified as follows:
DI RECT EXAM NATI ON
BY MR SM TH:

Q M. Duncan, would you state your nanme and
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address for the record?

A. My nane is WIlliam Duncan. Address is 495

East 500 North, Centerville, Utah. | work as an
i ndependent consultant on sone nmatters dealing wt
wat er and the Public Service Conm ssion.

Q Okay. Can you just -- you've been retai

have you been retained as a consultant and w tness

for -- by Mountain Sewer?
A Yes, | have.
Q. And can you take a m nute and tal k about

just a little bit about your qualifications?

h

ned --

A. Yes. I -- 1 worked at the Division of Public

Utilities for 12 years and oversaw a nunber of rat
cases relating to water, and |'ve used that expert

this case.

e

ise in

Q Ckay. Are you famliar with the application

of Mountain Sewer that we're here for today?

A. Yes.

Q And which -- what's been your role in regard

to that application?

A My role was to develop rates that are ju

st and

reasonable and that will allow the -- the applicant,

Mountain Sewer, to earn a fair rate of return and
present evidence and exhibits to support those

recommendat i ons.
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Q Al right. And if | recall, you also
testified at the interimrate hearing that was --
happened in this matter?

A Correct, 1 did.

Q And are you famliar with a stipulation that
was entered into between the applicant and the Division
of Public Uilities?

A Yes.

Q. And could you briefly describe a little bit
what's in that stipulation?

A Certainly. This stipulation -- in general,
this -- the conpany Muntain Sewer adopted the rate
schedul e devel oped by the Division of Public Utilities
after reviewing the -- their recommendation. It was
very close to what our request was. There was snal
di fferences, but nothing that would warrant any rebuttal
testinmony or that type of thing. They were very snal
di fferences, and so we just adopted their rate schedul e.

We t hought that they had done an excellent job

in developing that, and so -- and it -- and it covers
everything that we need -- that Muntain Sewer needs in
order to be financially viable and other -- the other

aspects, you know, depreciation reserve and that type of
thing. So we felt like it was the easiest route just to

adopt their rates.
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Q And do you know when the last tinme that
Mount ai n Sewer had an application for a rate increase
before the Comm ssion?

A | believe it was effective October 2012.

Q Okay. And are you famliar with the rates
that are in the current tariff of Muntain Sewer?

A. The current tariff, yes. Well, there's the

interimrates that are in the tariff, | guess.
Q Yeah.
A So --
Q | guess the question | wanted to ask is did

you have sone concerns when you reviewed the financial
situation vis-a-vis the rates of the Muntain Sewer when
you were retained?

A. Yes. It was obvious that the rates weren't
covering the costs of service.

Q. Okay. And what -- why is that inportant that
you cover the cost of service through your rates?

A Well, my experience has been that when a water
or sewer conpany does not cover its cost -- does not
generate sufficient revenue to cover its cost, that over
time the service degenerates because they have to put
of f needed mai ntenance or, you know, other things. And
over tinme the service degrades, and then it gets to a

poi nt where the conpany has to do sonething drastic,
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| i ke special assessnents or sonething, to get back on
top of their financial situation. So it's better to
have the rates bring in sufficient revenue to cover al
of the costs.

Q Okay. And are you famliar with the concept

having what's called a "depreciation reserve"?

A Yes.
Q And did the current rates -- not the current
rate -- but the former rates in the third tariff -- did

t hey provide sufficient revenue to create a depreciation
reserve?

A. | believe they did. |'mnot sure, but I
believe they did at the tinme. But since 2011, costs
have increased and the conpany, then, is forced to use
funds that should be going into reserve to cover
operating costs.

Q. And why is it inmportant to have --

PRESI DI NG OFFI CER: Excuse me. Pardon ne.
Pardon me. M. Smith, I'"'mnot sure if your m crophone
is on.
MR SMTH. Okay. Now it's on.
PRESI DI NG OFFI CER:  Thank you.
MR SMTH. Sorry.
Q. (BY MR SMTH) Why is it inportant to have a

reserve fund for Muntain Sewer?
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A. It's inmportant to have a reserve so that the
conpany can respond quickly to enmergency repairs or they
can just build it up over tine if, you know, at sone
poi nt they have to replace certain aspects of their
infrastructure, and it's inportant to have that
avai |l abl e so that they don't have to do what we tal ked
about before, special assessnents or conme in for
energency relief. And so it's better to have the
reserve built up for those reasons.

Q. Thank you. And then the -- the rates in the

stipulation -- would they provide for that reserve?
A. Yes.
Q. Okay. You're famliar with the concept of the

charges for a utility service being just?

A. Correct.

Q And that's found in Utah Code Section 5431.
In your view, are the rates proposed in the stipulation
just?

A Yes, they are.

Q And are the -- are the -- and you're also
fam liar with the concept of reasonabl eness --

A. Correct.

Q -- of the rules. Are the rules that are
proposed in the stipulation and in the attached -- |

think it's the fourth -- it will be the fourth tariff or
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Tariff Nunmber 4 -- | guess is the better way to say

it -- do you consider those rules to be reasonabl e?
A | do.
Q. And how about the public interest?
A. Yes, | believe the public interest includes

the ability of the utility to have a depreciation
reserve to neet all of its costs to provide safe and
adequate reliable service. The rates -- if they're too
| ow and then the service provided isn't reliable,

don't believe that's in the public interest.

Q Thank you. It's my -- my recollection that
you recommended the stipulation to Mountain Sewer in
your role as their consultant?

A Correct.

Q. Anyt hing since then that's changed your m nd
about recomendi ng that or about that?

A No, no.

MR SMTH. That's all the questions | have,
unl ess there's nore questions the Conm ssion would Iike
or nore areas the Comm ssion would like me to inquire
i nto.

PRESI DI NG OFFICER: 1'Il just let you ask the

guestions you want to ask, and then if you' re finished

with your witness, we'll |let the Division go ahead, see
if they have any questions, and then I'I|l follow up with
Page 13
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any.

MR. SM TH. Okay. Thank you.

PRESI DI NG OFFI CER:  Thank you.

Woul d anybody fromthe Division like to
question M. Duncan?

MR. GRECU. Could we go off the record just
for a nmonent?

PRESI DI NG OFFI CER:  Sur e.

(Di scussion held off record.)

PRESI DI NG OFFI CER:  We are back on the record.

MR SMTH. And at this point we'd like to
move for adm ssion of the stipulation between Mountain
Sewer and the Division of Public Utilities.

PRESI DI NG OFFI CER:  Any obj ecti ons?

MR. GRECU: No objection.

PRESI DI NG OFFI CER: Ckay. Well, let nme ask a

coupl e of questions about that before we let that in.

And these -- these are basically just housekeeping
guestions at this point. 1'lIl have a few other
gquestions | ater, but before it gets let in -- and this

is consistent with the testinony of M. Duncan.

The paragraph 6 of the stipulation refers to
the last -- it actually uses the word "last rate
increase,"” and it says 2012, which is consistent with

what | heard M. Duncan testify about. But there was an
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interimrate case and an increase that resulted from
that, which is 2023. So | guess, for the record,
paragraph 6 woul d otherw se read "the conpany's | ast
general rate case."” |s that an accurate representation?

MR. SMTH: That woul d be accurate.

PRESI DI NG OFFI CER: And everybody does
understand that there has been a rate case -- a rate
i ncrease between 2012 and today?

MR. SMTH: That's correct.

PRESI DI NG OFFI CER: Ckay. One other kind of
housekeepi ng note, and this also came up in the
questioning of M. Duncan. On paragraph 19 -- and |
m ght circle back with the Division on this one. W're
tal ki ng about the updated tariff sheets, and it
references revised Tariff Number 3. Do you see that in
par agraph 19?

The testinmony | just heard was in reference to
Tariff Number 4. And as | see what was submtted
yesterday, it, too, references Tariff Nunber 4, but |
will note everything prior to what we got yesterday --
and there were two sets of different exhibits that cane
over -- was marked as Tariff Nunmber 3, which is
consistent with the stipulation. So what we have is an
i nconsi stency in testinony today referring to Tariff

Number 4, with what is referred to as Tariff Number 3 in
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the stipul ati on.

So which is it? Tariff Nunmber 3 or Tariff
Nunber 4? And if we need to take a mnute to figure
this out, | think it makes sense to get this
housekeepi ng matter strai ghtened out so we can then do
what we need to do with the stipul ation.

MR. SM TH. Thank you. Yeah. Let's go off
the record.

PRESI DI NG OFFI CER:  Okay. We'Ill go off the
record for five mnutes and see where we are. Thank
you.

(Recess taken from9:20 to 9:25.)

PRESI DI NG OFFI CER: Okay. W' re back on the
record.

MR SMTH. First of all, thank you for
bringing that to our attention about the nunmbering. It
Is a mstake. It should be -- everything should be
nunmbered 3 instead of 4, and we're happy to submt
corrected docunents if that's the best way -- whatever
the way that is the best way to try to correct that
t ypogr aphi cal error.

PRESI DI NG OFFI CER: Okay. Division, do you
agree with that assessnment that that is an error?

MR. GRECU. Yes. It should be Tariff
Nunmber 3.
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PRESI DI NG OFFI CER: Okay. My preference woul d

be to get another round of docunents. So please

MR. SM TH: Yeah

PRESI DI NG OFFI CER: -- submt as soon as
possi bl e.

MR SMTH. | think we can do it today. W'l
try to do that.

PRESI DI NG OFFI CER: COkay. Well, let's just
make sure we get it right. So if you need until
tonorrow, that would be fine too, but we will expect --
let's -- let's just say by close of business tonorrow.

MR. SM TH. Thank you.

PRESI DI NG OFFI CER: So we'l|l expect corrected

tariff redline and clean copies of that sanme tariff
reflecting this change from Tariff 4 to Tariff 3.

MR. SM TH. Thank you.

PRESI DI NG OFFI CER: Great. Thank you.

MR SMTH: So | -- | believe we'd nove for
adm ssion of the stipulation.

PRESI DI NG OFFI CER: Yeah. [|I'msorry. Just

give nme a sec to --
MR SMTH Oh, I'msorry.
PRESI DI NG OFFI CER: -- continue to --

Okay. No nore questions on that.

And | asked the Division, any objections to

Page 17

Veritext Lega Solutions
calendar-utah@veritext.com 801-746-5080




A WD

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

t he notion?
MR. GRECU. No objection.

PRESI DI NG OFFI CER: Ckay. The notion is

gr ant ed.

MR SMTH Also, at this time we'd like to
nove for adm ssion of the prefiled testinony -- this was
done as part of the interimrate proceeding -- of

M. Lynn Whod, who is our accountant. And he's here --
he's here virtually if there's questions on cross -- if
anyone wants to cross-examne him And we'd do the sane
for M. Ray Bowden, the owner, and al so the same for

M . Duncan.

PRESI DI NG OFFI CER: Any objections to the
Di vi si on?

MR. GRECU: No objection.

MR SMTH. And they're all -- they're here
and -- if the Division has any questions for them

PRESI DI NG OFFI CER:  But if | understand the
nmotion, it's what's already been filed?

MR. SMTH. That's correct.

PRESI DI NG OFFI CER: So nothing w Il have
changed because what has been filed is what's being
sought to be admtted?

MR. SM TH.  Correct.

PRESI DI NG OFFI CER: Okay. | have no
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questi ons.

Any? Okay.

MR. GRECU. No questi ons.

PRESI DI NG OFFI CER:  Not hing from the Division.
Ckay. Geat.

MR SMTH | think with that, we'll -- that's
all we have, as far as M. Duncan or testinony, unless
the -- of course, he's here if there are any ot her
guesti ons.

PRESI DI NG OFFI CER: Ckay. | don't have any
gquestions for M. Duncan.

Do you have anything el se on your side of the
case?

MR SMTH | don't believe so. That's --
we'll -- that's what we have. That's -- we'll submt
that and rest on that.

PRESI DI NG OFFI CER: Ckay. Thank you very
much. Ckay.

Why don't we nove to the Division. WIIl you
call your first w tness, please?

MR. GRECU: The Division would like to cal
Joanna Matyj asi k.

PRESI DI NG OFFI CER: Good nor ni ng,

Ms. Matyj asik.

MS. MATYJASI K:  Good norni ng.
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PRESI DI NG OFFI CER: d ad you're here.
MS. MATYJASI K:  Yes. | apol ogize.
PRESI DI NG OFFI CER: That's okay. |t happens,
as | said.
Do you swear to tell the whole truth?
MS. MATYJASI K Yes.
PRESI DI NG OFFICER: O just the truth?
MS. MATYJASI K Yes.
PRESI DI NG OFFI CER:  Thank you very nuch.
Pl ease proceed.
JOANNA MATYJASI K
was sworn and testified as foll ows:
DI RECT EXAM NATI ON
BY MR GRECU:
Q. Coul d you pl ease state and spell your nane for
the record?
A. Joanna Matyjasik, J-o0-a-n-n-a
Ma-t-y-j-a-s-i-k.
Q And what is your position at the Division?
A | ama utility anal yst.
Q And your busi ness address?
A. 160 East 300 South, Heber Wells Building,
Fourth Floor, Salt Lake City, Ut ah.
Q And have you participated in this docket on

behalf of -- behalf of the D vision?
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A. Yes.
Q. Did you review the conpany's application for a

general rate increase and its prefiled testi nony and

exhi bits?
A. Yes.
Q And did you exist in -- assist in the

preparation and filing of your direct testinony and
Exhibits 2.1 through 2.10 that were filed on June 29t h,
20237

A Yes.

Q And do you have any changes or corrections to
any of those?

A No.

Q If I were to ask you about your testinony and
exhi bits today, would your testinony be the sane as that
was filed with the Comm ssion?

A Yes.

Q And do you adopt those filings as part of your
testinony today?

A Yes.

MR. GRECU. At this point I'd |ike to nove for
adm ssion of Ms. Matyjasik's testinony and Exhibits 2.1
through 2.10 filed on June 29th, 2023.

MR. SMTH: No objection.

PRESI DI NG OFFI CER: Okay. | have a question
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for you.

So on Exhibit 2.2 -- and | think this is just
a typo, but let's -- let's look at 2.2 -- or maybe |'m
just not understanding it. Maybe that's better.

Do you have 2.2 in front of you?

MS. MATYJASIK: | do.

PRESI DI NG OFFI CER: Ckay. Applicant, do you
have 2.2 in front of you?

MR. SM TH: | do

PRESI DI NG OFFI CER: Ckay. So at the very top,
line 3, there's a 70-30 designation. Do you see that?

MS. MATYJASI K:  Yes.

PRESI DI NG OFFICER: And if | 1ook down -- and
let's just use lines 6 and 7 as an exanple. If | |ook
at line 7, that does not reflect a 70-30 split. It's a

90 -- roughly 90-10 split. Do you see -- do you see

t hat ?

MS. MATYJASIK: | see that.

PRESI DI NG OFFI CER: Ckay. So | guess ny
guestion is -- maybe |I'm not understanding the purpose

of the 70-30 at the top, and that's why | thought naybe
it was a typo.

MS. MATYJASI K: May | have a nonent to | ook at
it?

PRESI DI NG OFFI CER:  Yeah, absolutely. Sure.

Page 22

Veritext Lega Solutions
calendar-utah@veritext.com 801-746-5080




A WD

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MS. MATYJASI K:  Thank you.

PRESI DI NG OFFICER: |If you'd like nore than
just a mnute or two, we can take a break if you'd Ilike.

MR. GRECU. Yes, please.

PRESI DI NG OFFI CER: Great. Thank you. W'l
be in recess for at |east another five m nutes. Thanks.

(Recess taken from9:33 to 9:41.)

PRESI DI NG OFFI CER: COkay. We're back on the
record. We had taken a break based on a question | had
asked, and it is now about 9:40. W are going to take a
30-m nute break. We will reconvene at ten mnutes after
10: 00 and pick back up where we left off. Thanks.

(Recess taken from9:41 to 10:12.)

PRESI DI NG OFFI CER: Okay. Let's go back on
the record. It's now about 10:15 in the norning, and
we're back on the record in Docket Nunber 22-097-01.

Before | reorient where we were, | failed, |
believe, to grant the notion to admt Muntain Sewer's
refiled testinmony and the exhibits. So if I -- if I did
forget to do that, | amgranting the notion. There was
no objection. A notion was made to admit the prefiled
testinmony of M. Duncan, M. Bowden, and M. --

MR. SMTH.  Wbod.

PRESI DI NG OFFICER: -- M. Wod, along with

the exhibits that were filed with that prefiled
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testinony for the purposes of the interimrate case.

MR. SMTH:. That's correct.

PRESI DI NG OFFICER: So |'ve restated the
noti on, and, again, there were no objections fromthe
Di vi si on.

MR. GRECU. No objection.

PRESI DI NG OFFI CER:  And so | am now granting
t hat noti on.

And then, circling back to reorient where we
were, we were | ooking at a question | had with respect
to Exhibit 2.2 and a heading that was on two of those
colums in that exhibit.

We had earlier had M. Duncan's testinony
where -- this is ny paraphrase -- that the settl enent
stipulation that we're here to discuss today was
agr eeabl e based on the nunbers that were presented.
They were close, | think is the word that was used, and
the nunmbers that are reflected in the exhibits were
cl ose to what Mountain Sewer had asked for to begin
with, and so, thus, the settlenment where we are.

So where we are now i s requests for a little
bit nore tine to -- to ook at that exhibit, based on,
again, what | thought was a typo in those first two
col ums, especially since the nunbers were agreeable.

And the request has been for another
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30 mnutes? O do you think you need a little bit
| onger?

MR. GRECU. | think we're going to shoot for
30 m nutes.

PRESI DI NG OFFI CER: Okay. Any objections?

MS. BOVEN- CROCKETT: No obj ecti ons.

PRESI DI NG OFFI CER: Ckay. Wiy don't we stay
adj ourned -- or why don't we go -- why don't we adjourn
now until 10:45. |I|s that okay?

Okay. Thank you. We're adjourned.

(Recess taken from 10: 14 to 10:50.)

PRESI DI NG OFFI CER:  Okay. We'll go back on
the record at ten mnutes to 11:00.

Where we left off -- I'"mgoing to take a
different direction. There was a notion nade by the
Division to admt the prefiled testinony of the
witness -- the witness's prefiled testinony in the
interimrate hearing; is that correct? Was that the
notion?

MR. GRECU: | believe it was after the interim
rate hearing.

PRESI DI NG OFFI CER:  Ch, okay. I'msorry. Was
there a notion that was nade to admt prefiled testinmony
of this w tness?

MR. GRECU: Yes.
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PRESI DI NG OFFI CER: Okay. And there was sone
di scussi on about that. Do you want to w thdraw t hat

noti on and make a new notion based on anything that has

changed?
MR. GRECU. | think maybe we'll have an
expl anation of -- or for your question --
PRESI DI NG OFFI CER:  Ckay.
MR. GRECU. -- to answer your question.
PRESI DI NG OFFI CER:  Ckay.
MR. GRECU. And then maybe renew the notion.
PRESI DI NG OFFI CER: Ckay. Geat. Okay. So
my question dealt with -- "Il just keep it way up

here -- Exhibit 2.2, and it's on the record, the
question from before. So what -- what do you have to
say?

MS. MATYJASIK:  Well, first of all, thank you
for bringing this to our attention. As you saw, it took
alittle bit of digging.

| |1 ooked at Exhibit 2.2 and discussed it with
my col |l eagues. It appears that the Excel fornulas and
results don't necessarily track the 70-30 split, but the
rates do cover all costs and provide -- | can't read
that word -- provide noney for a capital reserve
account. Ckay.

As -- I'mso sorry.
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PRESI DI NG OFFI CER: That's okay. Take your

MS5. MATYJASIK: As a settlenent, the contents
are a conprom se and have been agreed to by all parties.
As a whol e, and consistent with Utah Code Section
54-7-1, it is the Division's testinony that the rates
and the stipulation are just and reasonable and in the
public interest.

PRESI DI NG OFFI CER: Ckay. Mountain Sewer, any
response or questions follow -- followi ng up on that
expl anati on?

MR SMTH No. W're -- we're fine with the
expl anat i on.

PRESI DI NG OFFI CER: Okay. Back to you,

Di vi si on.

MR. GRECU: [|'d like to nove for adm ssion of
Ms. Matyjasik's testinmony and Exhibits 2.1 through 2.10
that were filed on June 29th, 2023.

PRESI DI NG OFFI CER:  Subject to this
expl anati on?

MR, GRECU. Yes.

PRESI DI NG OFFI CER: Ckay. Any objections?

MR. SM TH. No obj ecti on.

PRESI DI NG OFFI CER:  Okay. No -- no questions

fromme. Your notion is granted.
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Q (BY MR GRECU) And did you have an
opportunity to review the settlenment stipulation that
the parties agreed upon in this docket?

A Yes.

Q Did the Division and the conpany make any
changes to the proposed tariff that was filed as part of
the settlenment stipulation?

A Yes.

Q. Did you assist in the preparation and filing
of the Division's Action Request Response, including the
Corrected Attachnment A and Corrected Attachment B fil ed
on August 17th, 2023, that revised the tariff to be
consistent with the rate structure in the settl enent
stipul ation?

A Yes.

MR. GRECU: [|'d like to nove for adm ssion of
the Division's Action Request Response and associ at ed
attachnents filed on August 17th, 2023.

M5. SCHM D: August 17th? O did you say 277

PRESI DI NG OFFICER: |I'msorry. | don't have
that in front of me. What exactly is it? It's an
office action response, and what was attached to that?

MR. GRECU: The Corrected Attachnent A and the
Corrected Attachnment B, which were a revised version of

the tariff.
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PRESI DI NG OFFI CER: Okay. But we've got
anot her revised version of the tariff on August 22nd.
MR. GRECU. Yes. |I|I'mgetting to that point.
PRESI DI NG OFFI CER: Okay. So --
MR. GRECU: | just want to nove to admt that,
and then 1'lIl be addressing the additional changes.
PRESI DI NG OFFI CER:  You want to admt
sonething that is -- the attachnments that are no | onger
going to be part of the record?
MR. GRECU: Just to be able to track the --
PRESI DI NG OFFI CER:  Ckay.
MR. GRECU. -- how the changes occurred.
PRESI DI NG OFFI CER: | under st and.
Any objection, M. Smth?
MR. SMTH: No objection.
PRESI DI NG OFFI CER: Ckay. Your notion is
gr ant ed.

Q (BY MR GRECU) Did you also assist in the
preparation of the filing of the Division's Second
Corrected Attachnment A and Second Corrected Attachnent B
filed on August 22nd, 2023, which is the | atest version
of the proposed tariff?

A. Yes.

Q. Do you have any changes or corrections to the

second corrected attachnments filed with the Conm ssion
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beyond the change that we've already discussed that it
shoul d be the Tariff Nunber 3 and not Tariff Nunmber 47
A. No.

MR. GRECU: 1'd like to nove for adm ssion of
t he Second Corrected Attachnent A and Second Corrected
Attachnment B filed on August 22nd, 2023, with the
correction that they should be the Tariff Nunmber 3 and
understandi ng that there will be additional filing to
make that correction by tonorrow, end of day.

PRESI DI NG OFFI CER: Any obj ecti ons?

MR. SMTH: No objection.

PRESI DI NG OFFI CER: Okay. No questions from
me. Motion granted.

MR. GRECU: | would also nove for the
substitution of the Second Corrected Attachment A and
Second Corrected Attachnent B in place of the tariff
sheets that were originally filed with the settl enment
stipulation, again, with the understanding that there'l
be further correction that they' |l be Tariff Number 3.

PRESI DI NG OFFI CER:  Any obj ecti ons?

MR. SM TH. No obj ecti on.

PRESI DI NG OFFI CER: Ckay. No questions here.
Mot i on grant ed.

Q (BY MR GRECU) And does the npost recent

revised tariff represent the agreed upon tariff for
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Mount ai n Sewer ?

A Yes.

Q And based upon your experience as an anal yst
for the Division and the information in the prefiled
testi nony and exhibits, do you believe that the approval
of the settlenment stipulation and the |atest revised

tariff would be just, reasonable, and in the public

interest?
A. Yes.
Q. Do you have a summary to share that provides

the Division's position and your testinony in support of
t he settlenment stipulation?
A. Yes, | do.

On behalf of the Division, | request that the
Commi ssion approve the filed stipulation regarding the
conpany's application for a general rate increase. |
will not reveal any confidential information in ny
summary. | will begin by providing background
i nformati on.

On January 31st, 2023, Muntain Sewer filed
two applications: One seeking an interimrate increase
and one seeking a general rate increase. After the
interimrate increase hearing held on March 7th, 2023,

t he Comm ssion provided approval in an order dated

March 14t h, 2023, effective March 17th, 2023.
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The Division wishes to bring to the
Commi ssion's attention that, except -- except for the
interimrate increase granted on March 14th, 2023,
Mountain Sewer's | ast general rate increase becane
effective on COctober 30th, 2012, in Docket Nunbers
11-097-01, 11-097-02, and 11-097-03.

The Division has reviewed Muuntain Sewer's
application for a general rate increase and all the
acconpanyi ng exhibits. The Division received additional
information via review ng the conpany's responses and
the Division's data request and email, phone call, and
virtual neeting correspondence.

The Division's analysis showed that the
current rates were no | onger just and reasonable as the
rates no | onger covered costs. The Division's records
show no formal or informal conplaints have been filed
with the Commi ssion or the Division against Muntain
Sewer for at |east ten years.

The Division filed direct testinony on
June 29th, 2023. Subsequently, the Division and the
conpany entered into settlenent discussions. On
August 2nd, 2023, the Division filed an unopposed notion
to vacate the procedural schedule and retained the
schedul ed hearing date which Mountain Sewer supported.

The Conmm ssion granted the notion on August 3rd, 2023.
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The di scussi ons between the Division and the conpany | ed
to a settlenent agreenent negotiated at arnm s | ength.
The Division believes paragraphs 13 and 17
t hrough 20 of the settlenent are of particular
i nportance. Paragraph 3 table 2 presents a proposed
rate model with a rate structure that covers all costs.
Par agraph 17 summari zes the billing issues for
connected custoners. As referenced in paragraph 14,
Mount ain Sewer incorrectly billed its connected
custonmers the interimrates on March 1st, 2023, rather
than the effective date ordered by the Comm ssion on
March 17th, 2023, resulting in an overbilling of $9.29.
Par agraph 15 di scusses the underbilling of
$129.68 from March 17th, 2023, through Septenber 30th,
2023, due to the approved interimrates being | ower than
the rates presented in the settlenent stipulation. Both
billing issues are resolved by billing each connected
custoner an additional $120.39. The Division recomends
that the customers be given the option to pay this
anount over three nonths, if requested.
Par agraph 18 summari zes the billing issues for
standby custoners. As referenced in paragraph 14,
Mount ai n Sewer incorrectly started billing its standby
custoners the interimrates on March 1st, 2023, rather

than -- rather than the effective date ordered by the
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Comm ssion on March 17th, 2023, resulting in an
overbilling of $12.11.

Due to the approved interimrates being higher
than the rates presented in this settlenent stipulation,
paragraph 16 addresses the overbilling of $90.77 from
March 17t h, 2023, through Septenber 30th, 2023,
therefore, resolving both billing issues by crediting
each standby custoner $102.88 through the conpany
standard billing mechanismand the first billing cycle
following the effective date stated in the Comm ssion's
order.

Par agraph 19 of the stipulation also discusses
an updated tariff. The tariff initially filed with the
settl enment stipulation has undergone two revisions. The
first revision that was submtted as part of the
Di vision's Action Request Response on March 17th, 2023,
corrected the rates to be consistent with table 2 of the
settlenment stipulation. An old tariff tenplate was
i nadvertently used in the first revision.

The second and final tariff filed on
August 22nd, 2023, as Second Corrected Attachments A and
B, maintains the rates and fees -- maintains the rates
and fee schedul e as described in the settl ement
sti pul ation and includes revisions to the capital

reserve account provision, updated rules and
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regul ati ons, and a discl ai ner.

Par agraph 20 di scusses the resolution of the
| ong-term notes payabl e personally held by M. Ray
Bowden. After M. Bowden purchased Mountain Sewer in
2011, he then personally paid off a |arge amount of debt
to keep Mountain Sewer solvent and made mmaj or
infrastructure inprovenents.

Both the interimrate increase and the general
rate increase applications show that Muntain Sewer's
bal ance sheet reports |ong-term notes payable for a
substanti al amount of noney. In the interimrate
hearing, M. Bowden confirnmed that he personally hol ds
t hese notes. Through responses to the Division's first
data request issued to Mountain Sewer, M. Bowden
acknowl edged that the | ong-term notes payabl e are best
characterized as a subsidy. Muntain Sewer is not
responsi ble for these | oans or any repaynent of them

Relying on -- relying on owner subsidies to
keep Mountain Sewer solvent is not sustainable as a
reliable funding service, nor is it sound rate making.
Rat es should be set to cover the full sewer costs.

In summary, the rate structure as proposed, in
addition to providing full cost funding, will provide
addi tional funds in Mouuntain Sewer's capital reserve

account. This will help with repairs and repl acenent of

Page 35

Veritext Lega Solutions
calendar-utah@veritext.com 801-746-5080




A WD

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

an aging infrastructure.

The Division believes the criteria for
settlenment, according to Utah Code Section 54-7-1, have
been met and concludes that the evidence contained in
the record supports a finding that the settl enent
proposal, as a whole, is just and reasonable and in the
public interest.

The Di vi sion recomrends the Comm ssion approve
the stipulation filed with the Conm ssion on August 15th
of 2023 and the latest revised tariff in the Second
Corrected Attachnments A and B filed on August 22nd,

2023, with an effective date of October 1st, 2023, with
the exception of the revised tariff sheets to be filed
by end of day tonorrow.

And that concludes ny sumary.

MR. GRECU. The witness is now -- the w tness
is now avail abl e for cross-exam nati on and questi ons
fromthe hearing officer.

MR. SMTH. We have no questions.

PRESI DI NG OFFI CER: Okay. | have a coupl e of
maybe clarifications. | think you referenced March 17th
as the date of the -- of a filing relating to the
tariffs. |Is that --

MS. MATYJASIK: Yes, | did.

PRESI DI NG OFFI CER: Okay. Did you nean
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August 17th, or was it, in fact, March 17th?

And |l et nme just jog your nenory. We had a
filing on the 15th of August, another filing on the 17th
of August, and then another filing on the 22nd of
August, and those each had tariff attachnments. And |
believe what | heard you testify about the March 17th
date was about a tariff redline. And I'msorry. |
don't have the docket in front of me to see if there is
actually an entry showi ng sonething on March 17th.

MS. MATYJASIK: |I'mreviewing my notes to see
if there's another reference to March 17th, 2023.

PRESI DI NG OFFI CER:  Ckay.

M5. MATYJASIK: O whether -- yes, |I'll | ook.

PRESI DI NG OFFI CER: That's fine. W're also
| ooki ng at the docket here.

And for the record, the docket is not show ng
a filing of March 17th.

MS. MATYJASIK:  March 17th, 2023, that was
referenced -- referenced is the effective date of the
interimrates follow ng the Comm ssion's order dated

March 14th, 2023.

PRESI DI NG OFFI CER: Ckay. | nust have
nm sheard you, but, yes, | agree with what you just said.
Thank you.
Ckay. | have a couple of questions regarding
Page 37
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the stipulation itself, but I think -- | think I'm going
to pose those back to Mountain Sewer, and | m ght cone
back to you. Okay? So | have nothing further. Thanks
for your help. Thanks for clearing up ny understandi ng
on both of those issues.

MS. MATYJASI K:  Thank you.

PRESI DI NG OFFI CER:  Thank you.

But before | go back to those, though,
anything further fromthe Division?

MR. GRECU. Nothing further.

PRESI DI NG OFFI CER: Ckay. Okay. I have a few
questi ons, maybe housekeepi ng, maybe not, regarding the
stipulation, and | think I'll pose themfirst to
Mountain Sewer. And, M. Smth, you can nmake a
determ nation if M. Duncan is the appropriate w tness
or if sonebody else is.

MR. SM TH. Okay. Thank you.

PRESI DI NG OFFI CER: So the first question is
t he paragraph 17 -- pardon nme -- of the stipulation.
There's sonme | anguage in this paragraph about
notification to custonmers and how it will be payable.
Specifically it says, "The anount shall be payabl e over
three nonths, if requested by the custoner.” Do you al
see that on -- okay.

So ny question is how are the custoners going
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to be notified that they have to -- that they have to
request to pay the underbilling? How are they going to
be notified that they have up to three nonths to pay
this? How are they going to nake this request?

MR. SMTH: W have -- M. Bowden is stil
available. | think he would probably be the best to
answer this question.

PRESI DI NG OFFI CER:  Well, let nme pose three
guestions, then, since it mght go to the same w tness.

MR. SM TH. Okay.

PRESI DI NG OFFI CER:  And they're all kind of
stacked up on top of each other, which is -- howis
sonebody who's going to be hit with a back bill, in
essence, going to know that they actually can't take
three nonths to pay this back bill?

The second question, then, would be how | ong
are these custoners going to have to nake this election?
That is, they have to -- they have to choose to pick
this three-nonth period. So how | ong are they going to
have?

And then the third question is, is there a
particular way in which they have to make this el ection?
That is, orally? In witing? You know, what are the
mechani cs behind this?

This paragraph is silent on those -- those
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questions, and I'd like sonething --

MR. SM TH. Ri ght.

PRESI DI NG OFFI CER:  -- on the record about how
that's going to play out.

MR. SM TH. Okay. Yeah. If --

PRESI DI NG OFFI CER: | can repeat those, if
need be, but if he's the right w tness, than please.

MR. SM TH. Yeah. So, Ray, are you -- are you
avai |l abl e?

MR. BOWDEN: Yes.

MR. SM TH. COkay.

PRESI DI NG OFFICER: | would like to swear him
in. So --

MR. SMTH: Pl ease do.

PRESI DI NG OFFI CER: Good norning, M. Bowden.
Do you swear to tell the truth?

MR. BOWDEN: Yes.

PRESI DI NG OFFI CER:  Thank you.

RAY BOWDEN
was sworn and testified as foll ows:
DI RECT EXAM NATI ON
BY MR SM TH:
Q. So, M. Bowden, did you hear those three

guestions?

A | did.
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- is that we're going to include a nessage with

monthly bills that
Il doing witten paper

Yes.

bills;

are -- |

is that

bel i eve

correct?

We're going to send out a nessage with the

i nfforns the custoner

i nfforns the custoner

in the first bill with

that this anmount

that they could pay it either over

under st andi ng?

Yes.
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your under st andi ng?
A Yes.
Q And - -

PRESI DI NG OFFI CER: Ckay. So -- so ny
question then is doesn't that in effect, M. Bowden,
mean that the custonmers have three nonths wi thin which
to do this, and if they don't do it within three nonths,
then they no | onger have the option?

MR. BOWDEN: | agree.

PRESI DI NG OFFI CER: Ckay. Because | am

confused because the -- the -- the stipulation actually
says it has to be requested. "If requested by the
custoner.”™ And this doesn't sound |like there's any

request bei ng made.

MR. SM TH.  Yeah

PRESI DI NG OFFICER: It's just a function of
how it's going to happen.

MR. SMTH: Yeah. W have -- we | ooked at
that, and after we did the stipulation, we figured it
woul d just be easier not to force custoners to make that
request. It would just be easier for us and the
custoners if we just assuned that if they -- you know,
based on their actions were requesting it rather than by
contacting us and telling us that they wanted to pay it

over three nonths.
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PRESI DI NG OFFI CER: Okay. So this settlenent
stipulation has been admtted. W have now just changed
atermof it -- nodified a term | should say. And so
do we have an agreenent that this provision here -- this
sentence in paragraph 17 is nodified by this testinony?

MR. BOWDEN: Yes.

PRESI DI NG OFFI CER: Di vi si on?

MR, GRECU. Yes.

PRESI DI NG OFFI CER: Ckay. Thank you. That
was a little bit nore than housekeeping, | guess. This
one kind of was a curiosity.

Par agraphs 21B and C. Thank you for providing
this conprehensive outline of the custonmer notifications
of the public interest. Thank you. | do have a
guestion, though. Have we gotten any questions?
Mount ai n Sewer, have you gotten any questions per your
invitation in paragraphs B and C from custoners?

MR. BOWDEN:  No.

PRESI DI NG OFFI CER: COkay. | guess we can find
out tonight.
MR. SMTH. Yeah. | guess it's been -- it's

been surprisingly quiet as conpared to the last tinme we
did this.
PRESI DI NG OFFI CER: Ckay. Let ne just | ook at

nmy notes.
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Ckay. | have nothing further, and | think
t hat neans we're finished.

Is there anything else fromeither party?

MR. SMTH. Not fromthe applicant.

PRESI DI NG OFFI CER:  Ckay. Di vi si on?

MR. GRECU. Nothing nore fromthe Division.

PRESI DI NG OFFI CER: COkay. Well, we're aware
of the statutory deadline here, and we will issue an
order in due course. We'Ill |ook forward to getting the
new tariff sheets before the end of business tonorrow.
If a problem arises, please just keep in touch, and
we'll work with everybody.

Pl ease also don't forget we have the public
hearing tonight at 5:30 in this room And based on what
| just heard, it m ght be a quick hearing. It mght not
be. But 1've got nothing further; so we're adjourned.

(This hearing was concl uded at

11:18 a.m Mr.)

* * * % %
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REPORTER S CERTI FI CATE
STATE OF UTAH )

)
COUNTY OF UTAH )

|, BROOKE SI MMS, an |daho Certified Shorthand
Reporter, Utah State Certified Court Reporter, and
Regi stered Professional Reporter, hereby certify:

THAT the foregoing proceedi ngs were taken
before ne at the tinme and place set forth in the caption
hereof; that the proceedi ngs were taken down by ne in
short hand and thereafter ny notes were transcribed
t hrough conputer-aided transcription; and the foregoing
transcript constitutes a full, true, and accurate record
of such oral proceedings had, and of the whole thereof.

| have subscribed ny nanme on this 31st

day of August, 2023.

Brooke Sinmms, RPR, CCR, CSR

| daho CSR No. 1174
Utah CCR No. 12335391-780
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Utah Rules of Civil Procedure
Part V. Depositions and Discovery

Rule 30

(E) Submission to Witness; Changes; Signing.

Within 28 days after being notified by the officer
that the transcript or recording is available, a
witness may sign a statement of changes to the form
or substance of the transcript or recording and the
reasons for the changes. The officer shall append

any changes timely made by the witness.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.
THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored




in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Assoclates indicated on the cover of this document or

at www.veritext.com.
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