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Attorneys for Applicants/Complainants David Burwen, Susan Burwen, and Venture Development 
Group, LLC 
 

 
BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH 

 
 
DAVID BURWEN, an individual, SUSAN 
BURWEN, an individual, and VENTURE 
DEVELOPMENT GROUP, LLC, a Utah 
limited liability company, 
 

Applicants/Complainants, 
 

v. 
 
PINEVIEW WEST WATER COMPANY, a 
Utah public water utility, 
 

Respondent. 
 

FORMAL COMPLAINT AND  
REQUEST FOR AGENCY ACTION 

  
 

Docket No. __________ 

 
Pursuant to Utah Code Ann. §§ 54-7-9(1)(b) and 63G-4-201(1)(b), 

Applicants/Complainants David Burwen, Susan Burwen, and Venture Development Group, LLC  

hereby formally complain and request agency action against Respondent Pineview West Water 

Company as follows:1 

 
1 An Informal Complaint was filed on October 15, 2021.  However, the Informal Complaint did not resolve the issue 
of service to the Snowberry Inn.  Thus, this Formal Complaint is properly filed before the Commission.  See Utah 
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PARTIES 

1. Applicants/Complainants David and Susan Burwen are husband and wife who are 

residents of California and are members and owners of Venture Development Group, LLC, which 

in turn owns the Snowberry Inn Bed & Breakfast (“Snowberry Inn”) located near the Town of 

Eden, Weber County, Utah.  Mr. & Mrs. Burwen and Venture Development Group, LLC are 

collectively referred to herein as the “Burwens.”  The Burwens are customers of Pineview West 

Water Company, which serves the Snowberry Inn.   

2. Respondent Pineview West Water Company (“PWWC”) is a Utah non-profit 

corporation with its principal place of business in Eden, Weber County, Utah.  Pursuant to Utah 

Code Ann. § 54-2-1(22)(a) and (38), PWWC is a “public utility” and/or “water corporation” 

subject to regulation by the Utah Public Service Commission (“Commission”).  PWWC is also a 

“person” as that term is defined in Utah Code Ann. § 54-2-2. 

JURISDICTION OF THE COMMISSION 

3. Jurisdiction over this action is properly held by the Commission pursuant to Utah 

Code Ann. §§ 54-4-1 and 54-7-9. 

4. Pursuant to Utah Code Ann. § 54-4-18, the Commission is authorized to “ascertain 

and fix just and reasonable standards, classifications, regulations, practices, measurements or 

service to be furnished, imposed, observed and followed by all . . . water corporations.” 

5. This action is brought pursuant to Utah Code Ann. §§ 54-1-1, 54-1-2.5, 54-7-

9(1)(b), 63G-4-201(1)(b), and Utah Admin. Code R746-1-104(2). 

 
Admin. Code R746-1-201 (“A person who files a complaint with the Commission shall demonstrate: (1) the person 
has attempted to work with the utility to resolve the complaint; (2) the Division has reviewed the complaint and 
determined that the person has exhausted the Division’s informal complaint resolution process; and (3) the complaint 
has been served on the public utility, pursuant to R746-1-203(1)(f).”). 
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GENERAL ALLEGATIONS 

PWWC’s Public Utility Status and Duties to Customers 

6. On September 30, 2004, the Commission issued Certificate of Public Convenience 

and Necessity No. 2438 (Docket No. 04-2438-01) (“Certificate No. 2438”) to PWWC,2 which 

allows PWWC to serve water to the public as a regulated “public utility” and “water corporation” 

under Title 54 of the Utah Code.  PWWC continues to serve the public under Certificate No. 2438 

to this very day.  

7. On October 12, 2004, the Commission issued a “Clarifying Order” regarding 

PWWC’s “certificated service area” (“Certificated Service Area”) as a public water utility.  (A 

true and correct copy of the Clarifying Order is attached hereto as Exhibit A and herein 

incorporated by this reference.) 

8. The Clarifying Order indicated that the Certificated Service Area encompassed “the 

Radford Hills and Pineview West No. 1 subdivisions located in Weber County, Utah” (the 

“Subdivisions”).  (See Ex. A.) 

9. As an authorized public utility under Title 54 of the Utah Code, PWWC is legally 

required to “furnish, provide and maintain such service, instrumentalities, equipment and facilities 

as will promote the safety, health, comfort and convenience of its patrons, employees and the 

public, and as will be in all respects adequate, efficient, just and reasonable.”  Utah Code Ann. § 

54-3-1. 

 
2 See https://pscdocs.utah.gov/water/waterorders/40607.pdf. 
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10. “Regulation F” of PWWC’s current Tariff (“Tariff No. 3”) addresses the 

termination of water service to PWWC customers.  (A true and correct copy of Tariff No. 3 is 

attached hereto as Exhibit B and herein incorporated by this reference.)  Nothing in Regulation F 

allows PWWC to terminate service to an existing customer at the mere whim and pleasure of 

PWWC.  (See Ex. B.) 

11. Under Regulation F, PWWC water service to a customer may only be terminated 

for the following reasons: (1) “Non-payment of a delinquent account”; (2) “Non-payment of a 

deposit when required”; (3) “Failure to comply with the terms of a deferred payment agreement or 

Utah Public Service Commission order”; (4) “Unauthorized use of, or diversion of, residential 

utility service or tampering with wires, pipes, meters, or other equipment”; (5) “Subterfuge or 

deliberately furnishing false information”; or (6) “Failure to provide access to the meter during the 

regular route visit to the premises following proper notification and an opportunity to make 

arrangements.”  (See id.) 

12. Notably, the reasons for termination of service listed in Regulation F are the very 

same reasons Utah Administrative Code R746-200-7(C) allows for termination of service to 

existing customers of public utilities.  (A true and correct copy of Utah Administrative Code R746-

200-7(C) is attached hereto as Exhibit C and herein incorporated by this reference.) 

13. Neither Regulation F nor Utah Administrative Code R746-200-7(C) allows PWWC 

to terminate water service to an existing customer for reasons other than those listed therein.  (See 

Ex.’s B and C.) 

14. Thus, PWWC is legally obligated to maintain and continue water service to its 

existing customer Snowberry Inn when the Snowberry Inn (a) is not delinquent in making 
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payments or (b) otherwise liable or at fault for the other specified grounds or “reasons” legitimately 

authorizing termination of service under Regulation F and Utah Administrative Code R746-200-

7(C). 

PWWC Culinary Water Service to Customers Outside of the Subdivisions 

15. In or about 2007, PWWC began to serve culinary water (“Culinary Water 

Service”) to the public outside of the Subdivisions, including service to customers Snowberry Inn, 

Roger B. and Kimberly L. Arave (“Araves”), Janet Southwick (“Southwick”), and the Pineview 

Yacht Club (“Yacht Club”).  (Map images showing the location of the Snowberry Inn, the Araves, 

Southwick, and the Yacht Club are attached hereto as Exhibit D and herein incorporated by this 

reference.) 

16. At that time, the Snowberry Inn and the other new customers outside of the 

Subdivisions were treated by PWWC to be within the Certificated Service Area.   

17. Despite providing Culinary Water Service to areas outside of the Subdivisions, 

which service has continued for more than a decade, PWWC has never updated its Certificated 

Service Area map to match the true area PWWC currently serves and all customers it serves—

including customers outside of the Subdivisions—even though PWWC has updated its Tariff twice 

since it began serving customers outside of the Subdivisions.  

18. On November 20, 2008, PWWC filed a Request for Approval of a Special 

Assessment and Rate Increase (“2008 Rate Increase Request”).3   

19. On June 25, 2009, the Utah Division of Public Utilities (“Division”) issued a 

recommendation (“Division Recommendation”) to approve the 2008 Rate Increase Request and 

 
3 See https://psc.utah.gov/2016/07/08/docket-no-08-2438-01/. 



6 
 
 

a proposed new Tariff (“Proposed Tariff No. 2”) for PWWC.  (A true and correct copy of the 

Division Recommendation is attached hereto as Exhibit E and herein incorporated by this 

reference.) 

20. Significantly, the Division Recommendation found that PWWC’s Certificated 

Service Area had expanded beyond the Subdivisions and included, among other customers, the 

Snowberry Inn:  

[PWWC’s] operations are in Weber County, near Ogden City, Utah, and include 
58-metered customers with an additional 54 standby customers.  The service area 
includes Pineview West, Radford Hills, Arave, Southwick, Snowberry Inn, the 
Pineview Yacht Club, HOA clubhouse and related landscaping, and Crimson 
Ridge. 
 

(See Ex. E (emphasis added).)  Thus, as noted by the Division Recommendation, the Certificated 

Service Area was expanded to include the Snowberry Inn and other then-existing customers of 

PWWC. 

21. The expansion of the Certificated Service Area simply recognized the true and 

actual service area of PWWC, and PWWC did not object to the expansion.  Instead, PWWC 

accepted the Division Recommendation, including the finding that the Snowberry Inn and other 

customers outside of the Subdivisions were within the expanded service area of PWWC 

(“Expanded Service Area”).4 

22. In Proposed Tariff No. 2, PWWC explicitly acknowledged before the Commission 

that its customer base included “non-shareholder customers.”  (See copy of Proposed Tariff No. 2, 

 
4 See id. 
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attached here to as Exhibit F and herein incorporated by this reference (“I still need to talk to our 

non-shareholder customers to discuss proposed rates with them.”) (emphasis added).) 

23. Presumably, such “non-shareholder customers” included the Snowberry Inn, the 

Araves, Southwick, and the Yacht Club. 

24. Based in part on the Division Recommendation, on July 15, 2009, the Commission 

issued a Report and Order (“Approval Order”) approving the proposed July 1, 2009, Tariff 

(“Tariff  No. 2”).  (A true and correct copy of the Approval Order is attached hereto as Exhibit G 

and herein incorporated by this reference.) 

25. Significantly, the Approval Order acknowledged that PWWC’s Expanded Service 

Area included the Snowberry Inn:  

[PWWC] operates in Weber County, near Ogden City.  It includes 58-metered 
customers with an additional 54 standby customers.  [PWWC] serves Pineview 
West, Radford Hills, Arave, Southwick, Snowberry Inn, the Pineview Yacht Club, 
HOA clubhouse and grounds, and Crimson Ridge subdivision.  
 

(See Ex. G (emphasis added).) 
 

26. Tariff No. 2 makes no mention of either the Certificated Service Area, the 

Expanded Service Area, or customers outside of its Certificated Service Area; nor is a map of the 

Certificated or Expanded Service Area attached to Tariff No. 2.5  (A true and correct copy of Tariff  

No. 2 is attached hereto as Exhibit H and herein incorporated by this reference.) 

27. The only possible reference to customers outside of the Subdivisions in Tariff No. 

2 is the provision title “Non-shareholder contract rates.”  (See Ex. H.) 

 

 
5 See https://psc.utah.gov/2016/07/08/docket-no-09-2438-01/ (Pineview Water Tariff and Rate Filing). 
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PWWC’s Culinary Water Service to Snowberry Inn 

28. Prior to receiving service from PWWC, the Snowberry Inn obtained all  culinary 

water from its own well located on the Snowberry Inn property (“Snowberry Well”). 

29. Annually, the Snowberry Inn uses approximately 1.1 acre-feet or 358,436 gallons 

of culinary water.  After beginning to receive water from PWWC, approximately 0.4 acre-feet or 

130,340 gallons per year was and continues to be provided by PWWC; the remaining balance of 

water was and continues to be diverted from the Snowberry Well.  On a monthly basis, the 

Snowberry Inn’s use of water from PWWC is within Tier 2 (8,001 to 16,000 gals), paying $50 to 

$76 per month under Tariff No. 3.   

30. Thus, PWWC provides approximately the same amount of water annually to the 

Snowberry Inn as it does to many of its customers within the Certificated Service Area. 

Snowberry Inn, Arave, and Southwick Dispute with PWWC 

31. PWWC began voluntarily serving water to the Araves, Southwick, and the 

Snowberry Inn in 2007 when what is known as PWWC Well #4 (“Well #4”) was put into operation 

and service.   

32. Prior to receiving such service from PWWC, the Snowberry Inn, the Araves, and 

Southwick all received culinary water from private wells. 

33. Well #4 is located approximately 1200 feet from the Araves’ own well (which well 

was shared by the Araves and Southwick) (“Arave Well”) and approximately 550 feet from the 

Snowberry Well, and both the Arave Well and the Snowberry Well are hydrologically connected 

and located within Well #4’s cone of depression. 
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34. Water is continually drawn away from the Snowberry Well toward Well #4 by Well 

#4’s cone of depression.  When the level in the Snowberry Well is drawn down by about 60 feet 

(115 feet below the Arave Well casing top), water flows toward Well #4 in such quantities that the 

aquifer does not recharge fast enough for the Snowberry Well to service the Snowberry Inn. 

35. Consequently, due to its hydrological connection to Well #4, the Snowberry Well 

often struggles to produce even a minimal yield of diverted groundwater when PWWC is pumping 

Well #4 and during the month or more when the aquifer is recovering after Well #4 ceases its 

seasonal operation. 

36. Prior to PWWC’s operation of Well #4, neither the Arave Well nor the Snowberry 

Well ever had any trouble diverting water. 

37. Recognizing that Well #4 was adversely impacting both the Arave and Snowberry 

Wells, PWWC agreed to connect the Araves, Southwick, and the Snowberry Inn to its culinary 

water system.  In return for such connections, the Araves, Southwick, and the Snowberry Inn 

initially agreed to pay a flat rate of $20.00 per month. 

38. Based on PWWC agreement and representation that it would provide water to the 

Snowberry Inn, the Burwens hired and paid a contractor $7,704.00 to hook up (“Hook-Up Cost”) 

the Snowberry Inn to PWWC’s water distribution system.  (A true and correct copy of the invoice 

documentation for the Hook-Up Cost is attached hereto as Exhibit I.)   

39. After years of providing water to the Snowberry Inn, in June 2010, PWWC sent the 

Burwens a draft “Water Right Lease and Water Service Agreement” for the Snowberry Inn 

(“PWWC Water Agreement”) under which PWWC proposed to continue Culinary Water 
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Service to the Snowberry Inn.  (A true and correct copy of the April 14, 2011, draft of the PWWC 

Water Agreement is attached hereto as Exhibit J.) 

40. Unfortunately, PWWC did not disclose that both the Division and the Commission 

had, only two years earlier, recognized the Snowberry Inn as being within PWWC’s Certificated 

Service Area.  Nor did PWWC disclose that the Snowberry Inn, as a customer within the 

Certificated Service Area of PWWC, was entitled to service under Tariff No. 2 and required no 

special Service Agreement that other customers were not required to execute. 

41. After attempting in vain to negotiate the terms of the PWWC Water Agreement, a 

stalemate occurred, and no such agreement was ever reached between the Burwens and PWWC. 

42. By letter dated November 15, 2013, PWWC sent the Burwens’ legal counsel a 

Notice of Discontinuance (“Notice of Discontinuance”).  (A true and correct copy of the Notice 

of Discontinuance is attached hereto as Exhibit K and herein incorporated by this reference.)  

However, the Burwens did not receive the notice until early December 2013. 

43. The Notice of Discontinuance stated that PWWC had “elected to cease providing 

water to [the Snowberry Inn]” and that such water service would terminate “as of January 1, 2014.”  

(See Ex. K.) 

44. Without Culinary Water Service from PWWC, the Snowberry Inn would no longer 

be able to function as a bed and breakfast and would be forced to close and go out of business.  

45. Additionally, the value of the Snowberry Inn property would be significantly 

reduced, given that any prospective buyer of the property would not have adequate water for any 

personal or commercial use of the Snowberry Inn. 
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46. Moreover, the Snowberry Inn had no other alternative for Culinary Water Service 

because there are no other water utilities, public or private, which could serve the Snowberry Inn. 

47. Facing the loss of  Culinary Water Service in mere days, the Burwens, the Araves, 

and Southwick chose to file suit in December 2013 against PWWC in the Second Judicial District 

Court for Weber County, Utah (“District Court”), alleging Well #4 interfered with the Arave Well 

and the Snowberry Well. 

48. Despite the lawsuit, which was focused solely on prosecuting claims of 

interference, negligence, and nuisance against PWWC’s operation of Well #4 relative to the 

Snowberry and Arave Wells, the Commission nonetheless has exclusive jurisdiction over the 

matters raised in this Complaint as they concern PWWC’s ability to terminate service to a customer 

of a public utility.  

49. The District Court ruled in favor of the Burwens, the Araves, and Southwick.  (True 

and correct copies of the District Court’s Memorandum Decision, Final Judgment, and Amended 

Final Judgment (collectively “Judgment”) are attached hereto as Exhibit L, Exhibit M, and 

Exhibit N, respectively.) 

50. PWWC appealed the Judgment to the Utah Supreme Court, which ultimately 

resulted in an opinion entitled Arave v Pineview West Water Company, 2020 UT 67, 477 P.3d 

1239 (Utah 2020). 

51. Like the District Court’s Judgment, the Utah Supreme Court’s Opinion did not 

address the continuation of PWWC’s Culinary Water Service to the Snowberry Inn, the Araves, 

and Southwick.  See id. 
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52. Throughout the entire litigation, PWWC continued to provide Culinary Water 

Service to the Snowberry Inn, the Araves, and Southwick.  During this entire period, the Burwens 

have fully paid each and every invoice received from PWWC for Culinary Water Service and stand 

ready to continue to do so. 

PWWC’s Recognition of the Need to Modify its Certificated Service Area 

53. On December 12, 2019, PWWC, acting through its President Peter Turner, sent an 

email to the Commission and Division declaring its intent to request a rate review (“Notice of 

Intent to Request a Rate Review”).  (A true and correct copy of the Notice of Intent to Request 

a Rate Review is attached hereto as Exhibit O and herein incorporated by this reference.)  

54. Significantly, the Notice of Intent to Request a Rate Review stated: “Primarily we 

are requesting: . . . Modification of our recognized [Certificated] [S]ervice [A]rea to reflect actual 

fact.  The existing one is very old.  It was created when the plat maps included other phases of 

development, now defunct, and additional water sources that were never built.”  (See Ex. O.)  The 

Notice of Intent to Request a Rate Review caused the opening of Docket No. 19-2438-01 at the 

Commission.6 

55. Modifying the Certificated Service Area was certainly necessary given the fact that 

PWWC had never updated its service area map (“Service Area Map”) to accurately reflect 

PWWC’s expanded service to customers like the Snowberry Inn who reside outside of the 

Subdivisions. 

 
6 See https://psc.utah.gov/2019/12/13/docket-no-19-2438-01/. 
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56. On April 24, 2020, PWWC filed a “Request for Approval of a Conservation Rate 

Increase” (“Rate Increase Request”) with the Commission.7  Attached as Exhibit 12 to the Rate 

Increase Request was a “Rate Review Notice” addressed to the shareholders of PWWC.8  While 

the Snowberry Inn was a customer of PWWC at the time, the Burwens were not shareholders of 

PWWC and therefore did not receive the Rate Review Notice or any other notice of the 

proceedings in Docket No. 19-2438-01.  

57. On November 20, 2020, a Settlement Stipulation was filed in Docket No. 19-2438-

01.9  However, nothing in the attached Settlement Stipulation or the attached Revised Pineview 

Tariff10 mentioned any change to the Certificated Service Area, other than an attached Service 

Area Map that excluded certain customers of PWWC, including the Snowberry Inn, the Araves, 

Southwick, and the Yacht Club.  (A true and correct copy of the Service Area Map is attached 

hereto as Exhibit P and herein incorporated by this reference.) 

58. On December 3, 2020, the Araves, fearing loss of service, sent an email to the 

Commission (the “Arave Public Comment”) pointing out that, although customers of PWWC, 

they had never received any notice of Docket No. 19-2438-01.  The Araves also informed the 

Commission of the ongoing litigation with PWWC.  (A true and correct copy of the Arave Public 

Comment is attached hereto as Exhibit Q and herein incorporated by this reference.)    

 
7 See id. 
 
8 See id. 
 
9 See id. (“DPU Attachment 1” of Unopposed Motion to Approve Settlement Agreement and to Hold Hearings as 
Scheduled). 
 
10 See id. (“DPU Attachment 2” of Unopposed Motion to Approve Settlement Agreement and to Hold Hearings as 
Scheduled). 
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59. Subsequently, and acting without the aid of legal counsel, the Araves filed a formal 

complaint (“Arave Formal Complaint”) against PWWC.11 

60. On January 12, 2021, PWWC filed an Answer to the Arave Formal Complaint, 

stating in part: 

The Araves are not members of and own no interest in [PWWC].[12]  They own 
their own culinary well and water rights for the provision of culinary and irrigation 
water for their residence.  They do not own and have not paid for fire-flow or other 
storage facilities.[13]  They have been provided with water from [PWWC’s] wells 
and water rights at contract rates under [PWWC’s] 2009 tariff [i.e., Tariff No. 2] 
while their well interference claims against [PWWC] are being litigated.14 

 
61. On January 25, 2021, the Commission approved the Settlement Stipulation and 

associated Tariff No. 3, which became effective on February 1, 2021, and currently remains in 

effect.15   

62. Neither the Division’s Unopposed Motion to Approve Settlement Agreement and 

to Hold Hearings as Scheduled16 nor the Commission’s Order Approving Stipulation and 

Associated Tariff Changes17 addressed any change or modification to PWWC’s Certificated 

Service Area in recommending and approving Tariff No. 3, other than the attached Service Area 

 
11 See https://psc.utah.gov/2020/12/21/docket-no-20-2438-01/. 
 
12 It should be noted by the Commission that nothing in any Tariff of PWWC addresses ownership of PWWC. 
 
13 It should also be noted by the Commission that no Tariff of PWWC addresses this subject. 
 
14 See https://pscdocs.utah.gov/water/20docs/20243801/316973PWWCoAnswr1-12-2021.pdf. 
 
15 See https://psc.utah.gov/2019/12/13/docket-no-19-2438-01/. 
 
16 See https://pscdocs.utah.gov/water/19docs/19243801/316476UnpsdMtnAprvStlmntAgrmntHldHrngsSchdl11-20-
2020.pdf. 
 
17 See https://pscdocs.utah.gov/water/19docs/19243801/31706819243801oasaatc1-25-2021.pdf. 
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Map excluding the location of certain customers outside of the Subdivisions, including the 

Snowberry Inn.  (See Ex. P.) 

Renewed PWWC Threat to Discontinue Service to the Snowberry Inn 

63. The Burwens formerly paid the prescribed rate for PWWC water under Tariff No. 

2 and currently pay the prescribed rate for PWWC water under Tariff No. 3. 

64. PWWC has renewed its threat to disconnect the Snowberry Inn from PWWC’s 

culinary water system. 

65. According to filings with the Commission, PWWC has sufficient water rights to 

serve the Snowberry Inn. 

66. PWWC also has the capacity to continue Culinary Water Service to the Snowberry 

Inn. 

67. Since being recognized as a public water utility subject to Commission regulation, 

there has not been a single reported instance in which PWWC did not have the ability to serve all 

its customers, including the Snowberry Inn.  

68. No new infrastructure is needed for PWWC to continue serving the Snowberry Inn, 

as such infrastructure was already installed when PWWC initially began providing Culinary Water 

Service to the Snowberry Inn over a decade ago. 

69. Continuing to serve the Snowberry Inn will not engender any adverse impact on 

PWWC’s water-service rates.  

70. Continuing to serve the Snowberry Inn is not detrimental to any other customers of 

PWWC. 



16 
 
 

71. No other water utilities, public or private, exist nearby to provide Culinary Water 

Service to the Snowberry Inn. 

72. Consequently, given PWWC’s continued operation of Well #4, the Burwens have 

no other viable alternative to Culinary Water Service except through PWWC. 

73. Continuation of PWWC water to the Snowberry Inn is absolutely crucial to the 

maintenance, operation, and success of the Snowberry Inn. 

74. Since PWWC began using Well #4, the Snowberry Well has become unreliable and 

insufficient to serve the needs of the Snowberry Inn.  While the Snowberry Inn continues to use 

the Snowberry Well when it can, it is required to rely on service from PWWC to meet its water 

needs.   

75. Over the past forty-one months, the Snowberry Inn has purchased an average of 

5,805 gallons (0.018 acre-feet) per month from PWWC while diverting an average of 18,095 

gallons (0.056 acre-feet) per month from the Snowberry Well.   

76. Most recently, despite lowering the Snowberry Well’s pump 20 feet and restricting 

it to only 6.6 gallons per minute, the Snowberry Well is unable to keep up with demand.  The 

Snowberry Inn’s reliance on PWWC water has thus increased.   

77. PWWC contends that it has no obligation or duty to provide Culinary Water Service 

to the Snowberry Inn because the Snowberry Inn falls outside of the Subdivisions. 

78. Nevertheless, PWWC has recently agreed to permanently provide Culinary Water 

Service to the Araves, Southwick, and the Yacht Club, even though the Araves, Southwick, and 

the Yacht Club are all outside of the Subdivisions.  (See copy of Release and Settlement Agreement 
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(“Settlement Agreement”), attached hereto as Exhibit R herein incorporated by this reference; 

see also Ex.’s A, D, E, F, G, H, O, and P.)   

79. PWWC’s stated reason for failure to update its Certificated Service Area to include 

all customers, including the Snowberry Inn, is so that PWWC may exclude certain customers 

including the Snowberry Inn on the basis that such customers are not what PWWC considers to be 

“owners.” 

80. For example, when the Araves—another customer of PWWC similarly situated to 

the Snowberry Inn and also located outside of the Subdivisions—filed a Formal Complaint with 

the Commission on December 21, 2020, PWWC filed an Answer which stated in part: “The Araves 

are not members of and own no interest in the Company.  They own their own culinary well and 

water rights for the provision of culinary and irrigation water for their residence.  They do not own 

and have not paid for fire-flow or other storage facilities.  They have been provided with water 

from the Company’s wells and water rights at contract rates under the Company’s 2009 tariff while 

their well interference claims against the Company are being litigated.”  (See copy of Answer at 

2, attached hereto as Exhibit S and herein incorporated by this reference.) 

81. However, despite the statements made by PWWC to the Commission regarding the 

Araves, within a few months of its Answer, PWWC entered into a Settlement Agreement to 

permanently serve the Araves and Southwick even though the Araves and Southwick are not 

“owners” of PWWC and “have not paid for fire-flow or other storage facilities.”  (See Ex.’s R and 

S.) 

82. Despite repeated requests by the Burwens for PWWC to continue providing 

Culinary Water Service to the Snowberry Inn, PWWC has repeatedly stated (a) its belief that it 
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has no obligation to serve the Snowberry Inn and (b) its intention to discontinue Culinary Water 

Service to the Snowberry Inn upon completion of the ongoing water rights dispute between 

PWWC and the Burwens. 

83. Upon information and belief, the reason for PWWC’s intention to discontinue 

Culinary Water Service to the Snowberry Inn is based solely on animus towards the Burwens as 

the perceived ring leaders of the very costly lawsuit against PWWC and not for any proper or 

legally justified purpose. 

The Burwens’ Informal Complaint Against PWWC Before the Division 

84.  Given the settlement impasse between the Burwens and PWWC and fearing loss 

of Culinary Water Service from PWWC, the Burwens filed an informal complaint (“Informal 

Complaint”) against PWWC with the Division.  (A copy of the Informal Complaint is attached 

hereto as Exhibit T.) 

85. On October 29, 2021, PWWC filed a response (“Response”) to the Informal 

Complaint.  (A copy of the Response is attached hereto Exhibit U and herein incorporated by this 

reference.) 

86. In its Response, PWWC contends that “PWWC’s resources are very limited” and 

that PWWC “is not in a position to continue service” to the Snowberry Inn.  (See Ex. U.) 

87. Contrary to this contention, the Response failed to acknowledge that the total 

amount of water that the Snowberry Inn receives from PWWC is roughly the same quantity of 

water annually provided to PWWC customers within the Subdivisions.  Additionally, the Response 

failed to candidly acknowledge that PWWC has never struggled to provide Culinary Water Service 
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to the Snowberry Inn during the more than ten-year period in which such service has been provided 

and maintained by PWWC. 

88. The Response also argues that “[t]he question of whether the service area revision 

in the new PWWC tariff and the revision of the associated service area map has been raised and 

has been ruled on, without appeal.”  (See id.) 

89. Contrary to this argument, the Commission’s order dismissing the Arave Formal 

Complaint (“Order of Dismissal”) did not formally, procedurally, or jurisdictionally resolve any 

issue regarding the exclusion of non-shareholder customers from PWWC’s proposed Service Area 

Map under Tariff No. 3.  Indeed, the Commission merely ruled that “[b]ecause the PSC has no 

jurisdiction over the underlying dispute between PWWC and Complainant [i.e., the Araves], and 

given Complainant’s sole request was for the PSC to delay an order that was issued January 25, 

2021, there is no longer a basis for the Complaint and the PSC dismisses it accordingly.”  (A copy 

of the Order of Dismissal is attached hereto as Exhibit V.)  (See also Ex. Q (plainly indicating that 

the Araves were specifically requesting the Commission to postpone its “approval/decision” on 

PWWC’s proposed “rate increase . . . until we can come to a reasonable settlement with PWWC”).) 

90. The Response references PWWC’s “pre-filed testimony” regarding proposed Tariff 

No. 3 in which PWWC Vice President John Durig (“Vice President Durig”) declared before the 

Commission that PWWC was “not seeking to change the service area for Pineview West Water 

Company at this time.”  (See Ex. U; see also copy of PSC Testimony of John Durig, attached 

hereto as Exhibit W, and herein incorporated by this reference.)   

91. Importantly, Vice President Durig failed to explicitly disclose to the Commission 

that PWWC was in fact seeking to change its recognized Expanded Service Area by excluding 
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customers, like the Snowberry Inn, from the proposed Service Area Map under Tariff No. 3.  (See 

Ex. W.)  As the Response candidly notes: “In anticipation of that ruling, PWWC included with 

Tariff No. 3 a map of its service area no longer including [the Snowberry Inn], effectively restoring 

the service area in that respect to the area described before it was extended” to include customers 

outside of the Subdivisions.  (See Ex. U (emphasis added). 

92. Lastly, the Response claims that the Informal Complaint represents “an expensive 

effort to bully PWWC into solving [the Snowberry Inn’s] water supply needs,” that the Snowberry 

Inn “can solve its own problems,”18 and that “PWWC should not be required to serve” the 

Snowberry Inn.”  (See id.) 

93. Again, the Response fails to forthrightly acknowledge PWWC’s irremissible legal 

duty to continue Culinary Water Service to an existing customer in circumstances where none of 

the specified grounds authorizing termination of service to a PWWC customer under Regulation 

F or Utah Administrative Code R746-200-7(C) can be properly invoked against such customer.  

(See Ex.’s B and C.) 

94. Ultimately, the Response fails to candidly acknowledge that the Burwens and the 

Snowberry Inn are existing non-shareholder customers with recognized and protected rights to 

continued service under Tariff No. 3 and Utah law.  (See Ex. U.) 

FIRST CAUSE OF ACTION 
(Violation of Utah Code Ann. § 54-3-1) 

 
95. The Burwens incorporate the foregoing allegations as though fully set forth herein. 

 
18 Ironically, it is solely because of PWWC’s actions that Snowberry Inn’s well has ceased to produce the water 
necessary for the Inn’s operations. 
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96. As an existing customer under Tariff No. 3, the Burwens and the Snowberry Inn 

cannot be cast aside by PWWC according to PWWC’s whim and pleasure.  (See Ex.’s B and C.) 

97. Notwithstanding PWWC’s contention that it only has an obligation to serve 

“owners” within the Subdivisions,  PWWC, as a regulated public utility and water corporation, is 

required to serve all existing customers (including those non-shareholder customers who reside 

outside of the Subdivisions), not owners.  (See id.)  In fact, the vast majority of all who are served 

by utilities regulated by the Commission are not owners of the utilities regulated but are merely 

customers with no ownership interest in the utility.  

98. A fundamental reason for Commission regulation of public utilities is that all 

existing customers of regulated public utilities, such as Rocky Mountain Power and Dominion 

Gas, have no ownership or voice in the operation of such utilities or the service rates that are 

charged. 

99. All existing customers of public utilities and water corporations, not just owners, 

are entitled to the rights, benefits, and protections set forth in Title 54 of the Utah Code.  See Utah 

Code Ann. § 54-3-1. 

100. Notwithstanding the fact that (a) the Division specifically found in 2009 that the 

Snowberry Inn was within the Certificated Service Area of PWWC and (b) the Commission issued 

its Approval Order of Tariff No. 2 based on such finding (see Ex.’s E and G), PWWC has 

unjustifiably failed to update its Service Area Map to include all customers served by PWWC, 

including all non-shareholder customers residing outside of the Subdivisions.  (See Ex.’s D and 

P.) 
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101. PWWC’s failure, however, does not diminish the rights and protections under Title 

54 of the Utah Code afforded to existing customers who reside outside of the Subdivisions.  

102. For example, Utah Code Ann. § 54-3-1 requires in relevant part: “Every public 

utility shall furnish, provide and maintain such service, instrumentalities, equipment and facilities 

as will promote the safety, health, comfort and convenience of its patrons, employees and the 

public, and as will be in all respects adequate, efficient, just and reasonable” (emphasis added). 

103. Utah Code Ann. § 54-3-1 further declares: 

The [definitional] scope of . . . ‘just and reasonable’ may include, but shall not be 
limited to, the cost of providing service to each category of customer, economic 
impact of charges on each category of customer, and on the well-being of the state 
of Utah; methods of reducing wide periodic variations in demand of such products, 
commodities, or services, and means of encouraging conservation of resources and 
energy. 
 
104. Given (a) the relative proximity of the Araves, Southwick, and the Yacht Club to 

the Snowberry Inn (see Ex. D) and (b) the Burwens’ willingness to continue paying the prescribed 

rate for PWWC water under Tariff No. 3, it would be unjust and unreasonable to allow PWWC to 

selectively and discriminately decide to continue serving the Araves, Southwick, and the Yacht 

Club (see Ex. R) while simultaneously refusing to continue Culinary Water Service to the 

Snowberry Inn. 

105. Discontinuance of Culinary Water Service to customer Snowberry Inn would also 

threaten public health and safety as it would deprive the Snowberry Inn of necessary water for fire 

protection and suppression. 

106. Accordingly, if PWWC discontinued Culinary Water Service to customer 

Snowberry Inn, it would be both unjust and unreasonable in violation of Utah Code Ann. § 54-3-

1.  
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SECOND CAUSE OF ACTION 
(Violation of Utah Code Ann. § 54-3-8) 

 
107. The Burwens incorporate the foregoing allegations as though fully set forth herein. 

108. Under Utah Code Ann. § 54-3-8(1)(a), a “public utility” may not “make or grant 

any preference or advantage to any person or subject any person to any prejudice or disadvantage” 

as to service. 

109. Given the proximity of the Araves, Southwick, and the Yacht Club to the 

Snowberry Inn, all four are similarly situated as existing PWWC customers that are non-owners.  

(See Ex. D.) 

110. The Araves, Southwick, the Yacht Club, and the Snowberry Inn are all located 

outside of the Subdivisions.  (See Ex.’s D and P.) 

111. Consequently, discontinuing Culinary Water Service to the Snowberry Inn, while  

continuing to serve the Araves, Southwick, and the Yacht Club would unlawfully grant a 

preference or advantage to the Araves, Southwick, and the Yacht Club while prejudicing and 

disadvantaging the Burwens in violation of Utah Code Ann. § 54-3-8(1)(a). 

THIRD CAUSE OF ACTION 
(Any Change to PWWC’s Expanded Service Area is Null and Void, as Such Change Would 

Violate Regulation F, Utah Law, and the Constitutions of the United States and Utah) 
 

112. The Burwens incorporate the foregoing allegations as though fully set forth herein. 

113. On June 25, 2009, the Division formally found that PWWC’s Expanded Service 

Area included the Snowberry Inn.  (See Ex. E.) 

114. On July 15, 2009, the Commission acknowledged that PWWC’s Expanded Service 

Area included the Snowberry Inn.  (See Ex. G.) 
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115. No intervening action or Order by the Commission has removed the Snowberry Inn 

from the Expanded Service Area of PWWC.19  However, the current Service Area Map under 

Tariff No. 3 excludes the Snowberry Inn and all other customers located outside of the 

Subdivisions.  (See Ex.’s D and P.) 

116. For several independently valid reasons, the Service Area Map in Docket No. 19-

2438-01 should not be construed or have the legal effect of modifying PWWC’s Expanded Service 

Area.  

117. First, PWWC President Peter Turner candidly acknowledged before the 

Commission the need to modify PWWC’s Certificated Service Area to conform the Service Area 

Map to the actual area that PWWC serves, which includes the Snowberry Inn and other non-

shareholder customers outside of the Subdivisions.  (See Ex. O (“Primarily we are requesting: . . . 

Modification of our recognized [Certificated] [S]ervice [A]rea to reflect actual fact.  The existing 

one is very old.  It was created when the plat maps included other phases of development, now 

defunct, and additional water sources that were never built.”).)  The “actual fact” included service 

to the Snowberry Inn and other customers outside of the Subdivisions.  

118. Second, other than the Service Area Map itself, (see Ex. P), none of the proceedings 

before the Commission in Docket No. 19-2438-01 addressed a modification of the Expanded 

Service Area.20 

119. Third, a modification of the Expanded Service Area that removed the Snowberry 

Inn without the consent of the Burwens would violate Title 54 of the Utah Code, specifically Utah 

 
19 See https://pscdocs.utah.gov/water/19docs/19243801/31706819243801oasaatc1-25-2021.pdf; see also Ex.’s G and 
W. 
 
20 See https://psc.utah.gov/2019/12/13/docket-no-19-2438-01/. 



25 
 
 

Code Ann. §§ 54-3-1, 54-3-3, and 54-4-1, as well as Regulation F and Utah Administrative Code 

R746-200-7(C).  (See Ex.’s B and C.) 

120.  Fourth, due to the Snowberry Inn’s location outside of the Subdivisions (see Ex.’s 

D and P), the Burwens never received the required notice of the proceedings in Docket No. 19-

2438-01, thereby depriving the Burwens of their right to participate in the “rate increase” 

proceedings which is a depravation of the Burwens’ right to due process as guaranteed by the 

Fourteenth Amendment of the United States Constitution and Article I, Section 7 of the Utah 

Constitution, as well as Section 54-3-3 of the Utah Code.  

REQUEST FOR AGENCY ACTION 

 WHEREFORE, the Burwens respectfully assert the following requests for Agency Action 

by the Commission: 

1. The Burwens request a Temporary Order prohibiting PWWC from discontinuing 

Culinary Water Service to the Burwens and the Snowberry Inn during the formal inquiry by the 

Commission and the pendency of this matter before the Commission. 

2. The Burwens request the Commission initiate a formal inquiry as to whether 

PWWC may lawfully discontinue Culinary Water Service to the Burwens and the Snowberry Inn.  

3. Pursuant to the foregoing inquiry, the Burwens request the Commission enter an 

Order permanently prohibiting PWWC from discontinuing Culinary Water Service to the Burwens 

and the Snowberry Inn based on one or more of the following reasons: 

a. PWWC is not operating under good standing with the Utah Division of 

Corporations.  
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b. PWWC’s voting control is not distributed in a way that each member enjoys a 

complete commonality of interest, as a consumer, such that rate regulation 

would be superfluous. 

c. The Burwens and the Snowberry Inn are an existing non-shareholder PWWC 

customer with recognized and protected rights to continued service under Tariff 

No. 3 and Utah law. 

d. None of the specified grounds authorizing termination of service to a PWWC 

customer under Regulation F or Utah Administrative Code R746-200-7(C) can 

be properly invoked against the Burwens and the Snowberry Inn. 

4. The Burwens request the Commission enter an Order requiring PWWC to file an 

updated Service Area Map consistent with the Division Recommendation and Approval Order 

showing the inclusion of the Snowberry Inn within the Expanded Service Area’s boundaries. 

5. Pursuant to Utah Code Ann. §§ 54-4-4, 54-4-7, and 54-4-18, the Burwens request 

the Commission initiate a formal investigation into PWWC’s rules, regulations, and practices for 

the purpose of determining, ascertaining, and fixing just and reasonable rules, regulations, and 

practices to be imposed upon and observed by PWWC. 

6. The Burwens request the Commission enter an Order declaring that the Service 

Area Map attached to Tariff No. 3 be revised to include the Snowberry Inn as well as other 

customers of PWWC which are not included on the Service Area Map. 

7. Finally, the Burwens request the initiation of all other necessary and proper 

proceedings for the Commission to exercise complete jurisdiction and control over PWWC, as the 

Commission sees fit pursuant to its regulatory authority and discretion. 
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RESPECTFULLY SUBMITTED this 9th day of February 2022. 

SMITH HARTVIGSEN, PLLC 
 
      /s/ J. Craig Smith   

J. Craig Smith 
Kathryn J. Steffey  
Donald N. Lundwall 
Attorneys for Applicants/Complainants 

 
 
 
Applicants/Complainants’ Address: 
c/o J. Craig Smith, Kathryn J. Steffey, and Donald N. Lundwall 
SMITH HARTVIGSEN, PLLC 
257 East 200 South, Suite 500  
Salt Lake City, Utah 84111 
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CERTIFICATE OF SERVICE 
  
 I hereby certify that on February 9, 2022, I caused a true and correct copy of the foregoing 

FORMAL COMPLAINT AND REQUEST FOR AGENCY ACTION to be served upon the 

following via email: 

Edwin C. Barnes 
ecb@clydesnow.com 
Emily E. Lewis 
eel@clydesnow.com 
CLYDE SNOW & SESSIONS 
201 South Main Street, #2200 
Salt Lake City, Utah 84111-2216 
Attorneys for Pineview West Water Company 
 

SMITH HARTVIGSEN, PLLC 
 

/s/ Donald N. Lundwall  
Donald N. Lundwall 
 

 



EXHIBIT A 
Clarifying Order 



Docket No. 04-2438-01 -- Clarifying Order(Issued: 10/12/2004) Pineview West Water Company - Certificate

04243801co.htm[6/28/2018 9:56:42 AM]

- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

--------------------------------------------------------------------------------

In the Matter of the Application for a Certificate of
Convenience and Necessity for PINEVIEW WEST
WATER COMPANY for Culinary and Secondary
Water Services

)
)
)
)

DOCKET NO. 04-2438-01

CLARIFYING ORDER

--------------------------------------------------------------------------------

ISSUED: October 12, 2004

By the Commission:

                        It has come to the attention of the Commission that our Order of September 30, 2004, by referencing the

description included in the Application, may not adequately describe Pineview West Water Company’s certificated

service area, which is the Radford Hills and Pineview West No. 1 subdivisions located in Weber County, Utah.

 ORDER

                        NOW, THEREFORE, IT IS HEREBY ORDERED, that: 

                        This Clarifying Order shall be retroactive to the date of issuance of said Order, 

September 30, 2004.

                        DATED at Salt Lake City, Utah, this 12th day of October, 2004.

                                                                        /s/ Ric Campbell, Chairman

                                                                        /s/ Constance B. White, Commissioner

                                                                        /s/ Ted Boyer, Commissioner

Attest:

/s/ Julie Orchard         
Commission Secretary

G#40672
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Utah Administrative Code  

R746-200-7(c) 

 



R746-200-7. Termination of Service., UT ADC R746-200-7
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Utah Administrative Code
Public Service Commission (Titles R746-R747)

Title R746. Administration.
Rule R746-200. Residential Utility Service Rules for Electric, Gas, Water, and Sewer Utilities.

U.A.C. R746-200-7
Formerly cited as UT ADC R746-200

R746-200-7. Termination of Service.

Currentness

A. Definitions. As used in this section (R746-200-7):

1. “Licensed medical provider” means a medical provider:

a. who holds a current and active medical license under Utah Code Title 58; and

b. whose scope of practice authorizes the medical provider to diagnose the condition described by the
medical provider under this rule.

2. “Life-supporting equipment” means life-supporting medical equipment:

a. with normal operation that requires continuation of public utility service; and

b. used by an individual who would require immediate assistance from medical personnel to sustain life
if the life supporting equipment ceased normal operations.

3. “Life-supporting equipment statement” means a written statement:

a. signed by the licensed medical provider for the account holder or resident who utilizes life-supporting
equipment; and

b. including:

i. a description of the medical need of the account holder or resident who utilizes life-supporting
equipment;

ii. the account holder's name and address;

http://www.westlaw.com/Browse/Home/Regulations/UtahRegulations?transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/Regulations/UtahRegulations?guid=I10732BB1A6DC11E9AD83005056BDB313&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/Regulations/UtahRegulations?guid=I10732BB2A6DC11E9AD83005056BDB313&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/Regulations/UtahRegulations?guid=I1073EF02A6DC11E9AD83005056BDB313&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
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2. When an account is a delinquent account, a public utility, before termination of service, shall issue a written
late notice to inform the account holder of the delinquent status. A late notice or reminder notice must include
the following information:

a. A statement that the account is a delinquent account and should be paid promptly;

b. A statement that the account holder should communicate with the public utility's collection
department, by calling the company, if the account holder has a question concerning the account;

c. A statement of the delinquent account balance, using a term such as “delinquent account balance.”

3. When the account holder responds to a late notice or reminder notice the public utility's collections
personnel shall investigate disputed issues and shall try to resolve the issues by negotiation. During this
investigation and negotiation no other action shall be taken to disconnect the residential utility service if the
account holder pays the undisputed portion of the account subject to the utility's right to terminate utility
service pursuant to R746-200-7(F), Termination of Service Without Notice.

4. A copy of the “Statement of Customer Rights and Responsibilities” referred to in Subsection
R746-200-1(G) of these rules shall be issued to the account holder with the first notice of impending service
disconnection.

C. Reasons for Termination of Service--

1. Residential utility service may be terminated for the following reasons:

a. Nonpayment of a delinquent account;

b. Nonpayment of a deposit when required;

c. Failure to comply with the terms of a deferred payment agreement or Commission order;

d. Unauthorized use of, or diversion of, residential utility service or tampering with wires, pipes, meters,
or other equipment;

e. Subterfuge or deliberately furnishing false information; or

f. Failure to provide access to meter during the regular route visit to the premises following proper
notification and opportunity to make arrangements in accordance with R746-200-4(B), Estimated
Billing, Subsection (2).
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2. The following shall be insufficient grounds for termination of service:

a. A delinquent account, accrued before a divorce or separate maintenance action in the courts, in the
name of a former spouse, cannot be the basis for termination of the current account holder's service;

b. Cohabitation of a current account holder with a delinquent account holder whose utility service was
previously terminated for non-payment, unless the current and delinquent account holders also cohabited
while the delinquent account holder received the utility's service, whether the service was received at
the current account holder's present address or another address;

c. When the delinquent account balance is less than $25.00, unless no payment has been made for two
months;

d. Failure to pay an amount in bona fide dispute before the Commission;

e. Payment delinquency for third party services billed by the regulated utility company, unless prior
approval is obtained from the Commission.

D. Restrictions upon Termination of Service--Medical Reasons--

1. Serious Illness or Infirmity. If a public utility receives a serious illness or infirmity statement:

a. the public utility shall continue or restore residential utility service for the period set forth in the
statement or one month, whichever is less;

b. the public utility is not required to provide the continuation or restoration described in
R746-200-7.D.1.a. more than two times to an individual customer or residence during the same calendar
year; and

c. the account holder is liable for the cost of residential utility service during the period of continued
or restored service.

2. Life-Supporting Equipment.

a. After receiving a life-supporting equipment statement, the public utility:

i. shall mark and identify applicable meter boxes where the life-supporting equipment is used;
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PWWC’s 2008 Rate Increase Request 
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TO:  PUBLIC SERVICE COMMISSION OF UTAH 
 
FROM: DIVISION OF PUBLIC UTILITIES 
  Philip J. Powlick, Division Director 
  Bill Duncan, Manager, Telecom & Water Section 

Mark Long, Utility Analyst 
  Shauna Benvegnu-Springer, Utility Analyst 
  Kasi Boede, Intern 
 
DATE: June 25, 2009 
 
SUBJECT: In the Matter of the Request of Pineview West Water Company for Approval of a 

Rate Increase 
 
RE:  Docket No. 09-2438-01 
 
 
RECOMMENDATION:     APPROVE DIVISION RECOMMENDATION 

The Division of Public Utilities (DPU or the “Division”) has completed a compliance audit and 

rate case analysis of Pineview West Water Company (“Pineview” or the “Water Company”).    

For years, Pineview’s expenses have far exceeded its revenues, resulting in on-going subsidies 

by the developer.  Even with operations subsidized by the developer there were sizeable amounts 

owed to several vendors, needed repairs and replacement of key components to the water system 

and no financial reserves.  In order to pay off the most pressing of those debts, a special 

assessment was recommended by the Division and ordered by the Commission on February 4, 

2009.  In the meantime, the ownership of the Water Company was transferred to the ratepayers.  
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While the special assessment paid off many of Pineview’s past obligations, the Division now 

recommends that the Commission also approve a rate increase to assist in ensuring that 

Pineview’s normal operating expenses will be covered by its revenues and it can start building a 

financial reserve to avoid another special assessment or financial mishap in the near future.   

 

INTRODUCTION: 

Pineview West Water Company filed a Request for Approval of a Rate Increase and Special 

Assessment on November 20, 2008.  Some of the information needed for the rate increase was 

not available, but since the information needed for the special assessment was available, the 

Commission ordered the bifurcation of the rate increase and special assessment.  This resulted in 

expediting the special assessment to allow Pineview to meet its most pressing past-due 

obligations, and to maintain service to ratepayers until the requested rate increase could be 

reviewed by the Commission.    

 

A brief summary of the special assessment approved by the Commission, Docket No. 

08-2438-01, is as follows:  

1. Total amount of special assessment approved for $37,613.99; 

2. Special assessment of $648.52 for each ratepayer; 

3. For each ratepayer, one-half, or $324.26, of the special assessment of $648.52 

shall be due and payable on or before February 2, 2009. The remainder of the 

assessment shall be paid in six, equal, monthly payments beginning March 1, 2009. 
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4. The amount of the special assessment for all connections belonging to Titan shall 

be credited against the amount the Water Company owes Titan, not to exceed 

$4,500. 

 

COMPANY BACKGROUND: 

Pineview’s operations are in Weber County, near Ogden City, Utah, and include 58-metered 

customers with an additional 54 standby customers.  The service area includes Pineview West, 

Radford Hills, Arave, Southwick, Snowberry Inn, the Pineview Yacht Club, HOA clubhouse and 

related landscaping, and Crimson Ridge.  All areas are largely developed with the exception of 

Crimson Ridge.   

 

The Certificate of Public Convenience and Necessity (CPCN) Number 2438 was issued on 

September 30, 2004 with a service area approved for up to 133 connections and the 

corresponding tariff was implemented.  The president of Pineview at this time was Edward E. 

Radford.  The Water Company has operated since 1971 as a non-profit corporation. In 2004, Mr. 

Radford expanded the water system from 58 approved connections to 133 approved connections 

to accommodate anticipated growth.  Mr. Radford, who also lived on site, ran the Water 

Company and did many of the repairs and the maintenance himself and at his own expense, thus 

keeping the rates artificially low.   

 

In 2006 Titan Development, owned by Nathan Brockbank, purchased Pineview West Water 

Company in a related land acquisition.  Because Mr. Radford was no longer subsidizing 
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Pineview through his donated labor and expertise, Titan Development soon found that the 

expenses for repairs, replacement and general maintenance for the Water Company far exceeded 

the revenues.  As a result, to keep Pineview operational, Titan Development also subsidized the 

Water Company. 

 

On or about December 4, 2008, Mr. Brockbank formally announced his and Titan 

Development’s departure from Pineview.   A special shareholder meeting was held on March 23, 

2009 at which time the shareholder Board was voted in unanimously by proxy and by attendance 

vote.  Mr. Radford dedicated 21 shares to the majority vote. Mr. Brockbank voted all his shares 

for the four members to be installed. The new Board Officers voted in are Peter Turner, 

President; Brian Burrows, Vice President; Velma Reeder, Vice President/Treasurer and  Kevin 

Forbes as an advisor.  The new Board immediately changed all ownership documents, vendor 

account information and legal registration to reflect the new Board.  Mr. Brockbank also handed 

over the bank account to the new Board and a new account was opened.   

 

 

ANALYSIS:  

The Division reviewed annual reports submitted by the Water Company for the years ending 

December 31, 2004 through December 31, 2008.  The Water Company willingly provided 

information to the Division for analysis, such as water utilization records, plant and equipment 

records, revenue, purchase and expense records, and full disclosure and explanation for various 

transactions.  The Division met with Water Company representatives, and spoke on several more 

occasions to discuss its water rate design.  The Division has found the Water Company to be 
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cooperative in supplying data and other information.  The Water Company is currently in 

compliance with all of its reporting requirements to the Division.   

 

Test Year 

The Division used the calendar year 2008 as the test year.    

 

Adjustments to the Test Year: 

Amounts were adjusted based on an annual connection increase of 5%, or three (3) connections.  

See DPU Exhibit 1.3 for additional details.   

 

Revenue Adjustments: 

Revenues were adjusted largely to cover the fixed and variable costs. See DPU Exhibit 1.2 for 

specific line item adjustments and detailed explanations.   

 

Operating Expense Adjustments 

Operating expenses were adjusted based on historical trends, prior year amounts and future 

anticipated needs.  See DPU Exhibit 1.2 for specific line item adjustments and detailed 

explanations.   

 

Rate Base Adjustments:  

Amounts per the annual reports indicated a total rate base of $754,508.  The Division’s analysis 

determined that a majority of the assets listed under the ‘Utility Plant in Service’ were 
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incorrectly reported as depreciable assets purchased by the Water Company when they were 

actually donated to the Water Company and should have been reported as Contribution in Aid of 

Construction (CIAC).   After the Division made the adjustments to correct the accumulated 

depreciation and CIAC, the correct rate base is $52,498.   

 

In general, the return that the Water Company is entitled to should be the product of the rate base 

multiplied by the rate of return.  The rate base amount is primarily made up of the ‘Utility Plant 

in Service’ less the accumulated depreciation and CIAC.  The rate of return is intended to pay the 

annual interest cost of debt capital and to provide a fair rate of return to the owner or 

shareholders.  Changing either of these components will result in higher or lower levels of dollar 

return.  In Pineview’s case, because it reports no debt and operates as a mutual non-profit 

organization it has zero debt capital to repay and pays zero returns to shareholders because it has 

voluntary opted not to seek a profit.  Due to the proceeding two factors, Pineview’s 

recommended rate of return is 0%, therefore, the reduction in rate base was inconsequential in 

calculating the rates because the product of two amounts, when one amount is zero, is zero.  [($0 

debt capital plus $0 return on investment) times $52,498 rate base = $0] 

For a complete and detailed analysis of Division adjustments to the rate base please refer to DPU 

Exhibit 1.5.   

 

Debts 

Pineview’s current position is that it has no legally binding debt; therefore, the rates were 

calculated under this assumption.  If Pineview does have debt, the rate of return will be incorrect, 
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although this will have only a minimal affect on the rates because the rate base is so small.  More 

significantly, however, the loan payments will increase the fixed expenses, which will in turn 

cause the recommended rates to be much too low.     

 

As previously mentioned as part of the background of Pineview, Titan Development and Mr. 

Brockbank (personally) subsidized the operation of Pineview during the time they ran Pineview.  

Mr. Brockbank has consistently stated to the Division that the funds used to subsidize Pineview 

were a loan.  These funds are recorded in the general ledger as ‘Operating Expenses Advanced’ 

(refer to Exhibit 1.8 for an excerpt of the general ledger showing the entries for ‘Operating 

Expenses Advanced’) and shows a balance of $59,532.  Of this $59,532, the general ledger lists 

personal loans of $13,150 from Mr. Brockbank.  To date, Mr. Brockbank has only provided 

documentation for two loans made during 2008. The first loan is for $6,000 and another for 

$2,500 of which $4,000 has been repaid to Mr. Brockbank, leaving a balance due of $4,500.  

Pineview in the form of three (3) $1,500 checks paid the repayment of the $4,500 to Mr. 

Brockbank ordered in the aforementioned special assessment to Mr. Brockbank.  The checks 

were issued on February 25, February 26 and March 11, 2009 with check numbers 3136, 3164 

and 3171, respectively.  The Division has not received any additional documentation or renewed 

claims beyond the $4,500 from Mr. Brockbank or Titan Development.  The remaining 

‘Operating Expenses Advanced’ balance on the books is $55,032 ($8,650.00 + $19,447.58 + 

$17,101.61 +$ 9,832.50).  The general ledger entries appear to indicate that the remaining 

amounts totaling $55,032 were for new development and infrastructure.   
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Pineview Board members state that Mr. Brockbank represented in a meeting of the Pineview’s 

shareholders that the funds paid by Titan Construction and Mr. Brockbank on behalf of Pineview 

were a contribution and did not have to be repaid.  In the reply to the second data request, dated 

May 4, 2009, to the Division’s request of:  “Interest rates on all notes payable and any other 

obligations” was received from Pineview’s new President, Peter Turner who made the following 

notation: 

“We do not have any notes payable.  

Once their request for the Water Company to be exempt from PSC oversight was 

voted down by the shareholders in 2008 Titan Construction and Mr. Brockbank 

listed the monies they donated to the Water Company for 2006 and 2007 as debt. 

We are not aware of any legal agreements between them and the Water Company. 

Their claim was retroactive. This Board does not recognize it as valid debt. 

Monies loaned to the Water Company by Mr. Brockbank in 2008, and agreed to 

as such, have been repaid.” 

 

Based on the general ledger entries and Mr. Turner’s statement, and in the absence of additional 

documentation or evidence, the Division believes that the new development and infrastructure 

should be borne by Titan Development and not the ratepayers of the Water Company.  Titan 

Development had a stake in keeping the Water Company operational in order to sell and develop 

the property served by the Water Company and therefore subsidized the Water Company at its 

own expense.   
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A similar issue also arises regarding the $9,827 legal fees owned to Smith Hartvigsen for work 

done in 2007 and 2008.  Water Company Board members state that the legal work was done on 

behalf of Mr. Brockbank for his own personal interest and not that of the Water Company.  

General ledger entries indicate that the legal work was done for “NEW water account #6212.”  

The Commission Rule R746-330-6, states that there is a rebuttable presumption that the value of 

original utility plant and assets has been recovered in the sale of lots in a development to be 

served by a developer-owned water or sewer utility.  Again, in the absence of additional 

documentation, the Division believes that the ratepayers should not bear the legal expenses 

incurred not benefitting the Water Company.     

 

DIVISION RECOMMENDATIONS: 

Rates 

Rates and Rate Language Changes:                                                                           (Table One) 

Description Current Tariff 
Requested by 

Pineview 
Recommended 

by Division 

First 7,500 gallons $15.00 per month $30.00 per month $55.00 per month 

Usage per 1,000 gallons over 7,500 $2.50 per 1,000 
gallons 

$7.50 per 1,000 
gallons 

$5.00 per 1,000 
gallons 

Unmetered lots  $15.00 per month 
flat rate $30.00 per month $55.00 per month 

Lots temporarily without meters $15.00 per month $30.00 per month $55.00 per month 

Standby Fees (Applies to all lots where 
the service mains are in place and where 
service is available, but no water service 
has been connected and no water service 
is used.  Any unpaid standby fees for a 
particular lot, including those fees 
incurred by a prior owner, along with 
accumulated interest, must be paid in full 
before water service will be provided. 

$50.00 per year $180.00 per year $240.00 per year 
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Disconnect fees  $100.00 $100.00 

Re-connect fees  $100.00 $100.00 

First time service connection fee (One 
time charge, to be paid in full before 
water service will be provided.) 

$3,500.00 $3,500.00 $3,500.00 

¾″-Line meter connection fee none $300.00 $200.00 

1″-Line meter connection fee none $500.00 $300.00 

1 ½″-Line meter connection fee none $700.00 $500.00 

Interest rate on bills past due by 30 days 
or more none 18% per annum or 

1.5% per month 
18% per annum or 

1.5% per month 
Fee for unwarranted service call: 
(Unwarranted service call defined as a 
service call that is determined to be 
customer responsibility.) 

none $50.00/hr above 
actual cost 

 
Actual cost 

Non-shareholder contract rates none $30.00 per month $55.00 per month 

 

The above rate schedule has the following rate changes and additions.   

1.  First 7,500 gallons    

The original minimum gallons usage and rate was the first 6,000 gallons used was at a 

monthly rate of $15.00.  The minimum gallons usage and rate is now the first 7,500 

gallons used at a monthly rate of $55.00.  The minimum billing rate has increased due to 

the high fixed costs, see DPU Exhibit 1.2, and the small number of connections (currently 

58 and projected to be 61) to spread the fixed costs. 
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2.  Usage per 1,000 gallons over 

7,500   

The utilization overage amount has increased from $2.50 per 1,000 gallons to $5.00 per 

1,000 gallons.  The projected utilization overages are calculated to cover the projected 

variable costs, see DPU Exhibit 1.2.   

 

3. Unmetered lots   

The unmetered lots, or ‘contract sales’ was originally $15.00 per month and are now set 

at the same minimum billing rate of $55.00. 

 
 

4. Lots temporarily without meters   

Same as #3. above. 

 

5. Standby Fees   

Standby fees have increased from $50.00 per year to $240.00 per year.  The increased 

amount is the annual depreciation and amortization of CIAC of the Water Company’s 

‘Utility Plant in Service’ account divided by the numbers of water users and those on 

standby.  See DPU Exhibit 1.7, Row 29, Column A for the calculation of the $240.   

 

6. Disconnect fees   

This is a new fee and is set at $100.00.   
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7. Re-connect fees   

This is a new fee and is set at $100.00. 

 

8. First time service connection fee   

This is a one-time charge to new customers for initiation of water service where no 

service previously existed by physically tapping the water main and installing the line to 

the customer’s property boundary. The service connection fee is intended to recover the 

costs, both material and labor, that the Water Company must spend in providing first-

time service.   With that said, it should be noted that the service mains have already been 

installed to each lot’s property line by the original developer, Ed Radford.  The service 

connection fee will also cover the cost of conveying water rights from the developer to 

the Water Company and in turn, the Water Company will issue the accompanying water 

share(s) to the shareholders.  The transactions for Pineview are 1) the receipt of the 

service connection fee and 2) the remittance to the developer, and 3) the cost of the meter 

installation, which is addressed immediately below.  Mr. Radford, at the time of selling 

the unimproved lots, put in the sales contract between himself and the purchaser that the 

connection fees must be paid to Mr. Radford.  In the past, the Water Company has 

collected the fees and reimbursed them to Mr. Radford.  The Division recommends that 

Pineview and Mr. Radford come to a mutually agreeable arrangement in the collection of 

the connection fees and payment to Mr. Radford.   
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9.  ¾″-Line meter connection fee   

Pineview requested a ¾″-line meter connection fee of $300.00.  The Division contacted 

the certified water operator for Pineview and requested the costs to purchase and install a 

¾″-line meter.  The cost to purchase and install a ¾″-line meter is $200.00.  A meter 

connection fee of $200.00 will allow Pineview to recover its costs, and therefore should 

be set at $200.00 for a ¾″-line meter connection.   

 

10.  1″-Line meter connection fee   

Pineview requested a 1″-line meter connection fee of $500.00.  The Division contacted 

the certified water operator for Pineview and requested the costs to purchase and install a 

1″-line meter.  The cost to purchase and install a 1″-line meter is $300.00.  A meter 

connection fee of $300.00 will allow Pineview to recover its costs, and therefore should 

be set at $300.00 for a 1″-line meter connection.   

 

11.  1 ½″-Line meter connection fee   

Pineview requested a 1½″-line meter connection fee of $700.00.  The Division contacted 

the certified water operator for Pineview and requested the costs to purchase and install a 

1½″-line meter.  The cost to purchase and install a 1½″-line meter is $500.00.  A meter 

connection fee of $500.00 will allow Pineview to recover its costs, and therefore should 

be set at $500.00 for a 1½″-line meter connection.   
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12.  Fee for unwarranted service call 

If during the course of a service call it is determined that the repair is the customer’s 

responsibility, i.e. repair needed on the customer’s side of the meter, then the customer is 

responsible for reimbursing Pineview for all expenses incurred on the customer’s behalf.  

Pineview initially requested that it be reimbursed at $50.00 per hour above actual costs.  

Pineview should be able to cover its costs, but since Pineview is a non-profit organization 

and documentation was not submitted to support the $50.00 per hour, the Division does 

not recommend that the Water Company receive the additional $50.00 per hour.   

 

13.  Non-shareholder contract rates 

These rates are properly set at the minimum billing rates for shareholders.   

 

In addition to the rate changes and additions, the Division worked with Pineview in changing or 

expanding the descriptions for clarification purposes.    

 

CUSTOMER IMPACT 

Below, the Division has shown the impact to sample customers based on varying water usage 

amounts due to the rate increase. A percentage of change from current to recommended rates for 

Customer 1 is 325.33%, Customer 2 is 253.25%, and Customer 3 is 229.22%, respectively.   
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Sample Rates for Current Three-Month Billing Cycle *           (Table 2) 

Customer 
Usage in 
Gallons 

Current 
Minimum 

Rate 

Current 
Overage 
Billing 

Current 
Total Bill 

A 22,500 $45.00 $11.25 $56.25 

B 60,000 $45.00 $105.00 $150.00 

C 135,000 $45.00 $292.50 $337.50 
 

Sample Rates and % Change for Recommended Three-Month Billing Cycle *      (Table 2a) 

Customer 
Usage in 
Gallons 

Proposed 
Minimum 

Rate 

Proposed 
Overage 
Billing 

Proposed 
Total Bill % Increase 

A 22,500 $165.00    $0.00 $165.00 293.33% 

B 60,000 $165.00 $196.88 $352.50 235.00% 

C 135,000 $165.00 $590.63 $727.50 215.56% 
*  Please note, for comparative purposes, all above amounts are stated in three-month billing 
cycles to match Pineview’s three-month billing cycle. 
 

In the past, the Division has recommended an increase of this percentage to be phased in over a 

period of time.  Unfortunately, in this situation, the Water Company’s cash flow needs are 

greater than other small water systems, and the fixed expenses for this system are spread over a 

smaller number of connections than other small water systems.  Typically, the developer would 

retain and subsidize the water system until the water system is developed completely and all lots 

are sold.  The Division discussed the large increase with the board members of the Water 

Company and the board members recognized the need for the tariff increases in order to maintain 

a sound and viable water system.   The Division recognizes that this is a large increase and will 

have a big impact on the ratepayers, but without a developer subsidizing the Water Company, as 
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in the past, and keeping prices artificially low, the Water Company must now fund its expenses 

and establish a minimum financial reserve through its revenues.   

 

RESERVES: 

The Division is concerned about the Water Company’s lack of financial reserves.  Parts of 

Pineview’s infrastructure are over 30 years old and will be in need of replacement or repair in the 

near future.  Pineview currently has no reserves set aside for these replacements or repairs.   

Reserves are a necessary part of a sound financial management plan for an on-going effective 

water system.  The combined amounts of the annual depreciation and the annual amortization of 

contribution in aid of construction are a sound financial measurement in calculating the 

minimum level of reserves that should be set aside each year and allowed to accumulate or used 

as the need arises.    Therefore, the Division recommends that each year the Water Company 

place the annual total depreciation and amortization of contribution in aid of construction amount 

into a reserve account; i.e. for 2009, the amount would be $27,496.  (See Exhibit 1.4, line 29, 

column P) 

 

CONCLUSION: 

To cover expenses and set aside the recommended minimum financial reserve amount the 

Division recommends that:  

1. minimum rate be set at $55.00 per 

month for the first 7,500 gallons be approved; 

2. usage per 1,000 gallons over 7,500 

is billed at $5.00 per 1,000 gallons be approved; 
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3. standby fees set at $240 per year 

be approved ; 

4. disconnect and re-connect fees set 

at $100 per incident be approved ; 

5. first time connection charge 

remains $3,500 (one-time charge per connection) be approved ; 

6. ¾″-line meter connection fee set at $200 (one-time 

charge per connection) be approved; 

7. 1″-line meter connection fee set at $300 (one-time 

charge per connection) be approved; 

8. 1 ½″-line meter connection fee set at $500 (one-

time charge per connection) be approved; 

9. interest rate on bills past due by 30 days or more set 

at 18% per annum or 1.5% per year be approved; 

10. fee for unwarranted service call billed at the same 

amount incurred by the Water Company be approved;  

11. all other rates and terminology contained in Table 1 

be approved. 

12. overages shall be measured and billed every three (3) months be approved; 

13. billing periods set at three (3) 

month increments, with winter months, the billing may include only the minimum billing 

amounts.  The first reading of the meters after the winter months shall include the 
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overage billings for the prior period(s) plus the current overage and minimum billings be 

approved.     



 

 

EXHIBIT F 
Proposed Tariff No. 2 



















 

 

EXHIBIT G 
Report and Order Approving Proposed 

Tariff No. 2 



- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -
---------------------------------------------------------------------------------------------------

In the Matter of the Request of Pineview
West Water Company for Approval of a
Rate Increase

)
)
)
)
)

DOCKET NO. 09-2438-01

REPORT AND ORDER

---------------------------------------------------------------------------------------------------

ISSUED: July 15, 2009

By The Commission:

This matter is before the Commission on Pineview West Water Company’s

(Company) Request for Approval of a Rate Increase.   

On July 1, 2009, the ALJ of the Commission held a duly noticed scheduling conference

in the matter.  Patricia Schmid, Assistant Attorney General, appeared for the Division.  Mark

Long, Utility Analyst, testified on behalf of the Division. The following representatives for the

Company also appeared: Peter Turner, President; Velma Reeder, Vice President; Brian Burrows,

Treasurer.  Public witnesses also testified.  Brent Moss, a ratepayer and owner of one of the

undeveloped lots, testified as a public witness.  June Anderson, appeared on behalf of Titan

Development— the previous owner of the Company.  

BACKGROUND

In Docket No. 08-2438-01, the Commission approved a special assessment for

$37,613.99 to satisfy pressing, past-due obligations of the Company, including paying off past-

due obligations to Ogden City, who threatened termination of service for the Company. The

details of that special assessment are contained in the Report and Order approving it in Docket

No. 08-2438-01.  That docket was bifurcated to provide for this rate increase request.  The

Division of Public Utilities (Division) has completed a compliance audit and rate case analysis of 
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the Company and submitted its findings and recommendation on June 25, 2009.

The Company operates in Weber County, near Ogden City.  It includes 58 metered

customers with an additional 54 standby customers.  The Company serves Pineview West,

Radford Hills, Arave, Southwick, Snowberry Inn, the Pineview Yacht Club, HOA clubhouse and

grounds, and Crimson Ridge subdivision.  Most of the areas, except Crimson Ridge, are mostly

developed. At the time the Company was issued its certificate in 2004, Edward Radford was

president of the Company.  He had operated the Company since 1971.  Mr. Radford lived on site,

and made many of the repairs, improvements, and other maintenance himself, and provided the

services and upgrades at his own expense, keeping rates artificially low.  

The Division stated that, like many other small rural water companies, the Company’s

expenses have far exceeded its revenues for several years, with consecutive developers

subsidizing expenses.  In 2006, Titan Development (owned by Nathan Brockbank) purchased the

Company in a related land acquisition.  Because Mr. Radford had been keeping expenses

artificially low because of his donated labor, expertise, and repairs, Titan Development soon

realized that costs for repairs, replacements, and general maintenance for the Company greatly

exceeded its revenues.  Titan soon began subsidizing the Company’s expenses.  In fact, Mr.

Brockbank placed some of the Company’s expenses on his personal credit card.  On December

4, 2008, Titan and Mr. Brockbank turned over the ownership of the Company to a new board of

directors. 

In preparing its recommendation, the Division reviewed the Company’s annual reports

for years from December 31, 2004 through December 31, 2008.  The Division also reviewed
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“water utilization records, plant and equipment records, revenue, purchase and expenses records,

and full disclosure and explanation for various transactions.”  The Division also “met with Water

Company representatives, and spoke on several more occasions to discuss its water rate design.” 

The Division’s recommendations are summarized in the table below:

Rates and Rate Language Changes

Description Current tariff Requested by
Pineview

Recommended by
Division

First 7,500 gallons $15 per month $30 per month $55 per month

Usage per 1,000 gallons over 7,500 $2.50 per 1,000
gallons

$7.50 per 1,000
gallons

$5.00 per 1,000
gallons

Unmetered lots $15 per month flat
rate

$30 per month $55 per month

Lost temporarily without meters $15 per month $30 per month $55 per month

Standby Fees $50 per year $180 per year $240 per year

Disconnect fees $100 $100

Re-connect fees $100 $100

First time service connection fee $3,500 $3,500 $3,500

3/4"-line meter connection fee none $300 $200

1"-line meter connection fee none $500 $300

1 1/2"-line meter connection fee none $700 $500

Interest rate on bills past due by 30 days or
more

none 18% per annum or
1.5% per month

18% per annum or
1.5% per month

Fee for unwarranted service call none $50/hr above actual
costs

Actual cost

Non-shareholder contract rates none $30 per month $55 per month

Division recommendation, p. 9-10.  
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The Division additionally used these rate changes to analyze their impact on sample

customers, as detailed below:

Sample Customer Usage in Gallons Current minimum
rate

Current overage
billing

Current total bill

A 22,500 $45 $11.25 $56.25

B 60,000 $45 $105 $150

C 135,000 $45 $292.50 $337.50

Based on these rates, a percentage change from current to recommended rates for Customer A is

325.33%, Customer B is 253.25% and Customer C is 229.22%.  The Division, in their

recommendation and at the hearing, noted the dramatic increase in rates and stated that normally

they recommend that such dramatic increases be implemented in phases.  However, the Division

explained why they recommended that such increases be implemented in one change:

In the past, the Division has recommended an increase of this percentage to be
phased in over a period of time.  Unfortunately, in this situation, the Water
Company’s cash flow needs are greater than other small water systems, and the fixed
expenses for this system are spread over a smaller number of connections than other
small water systems.  Typically, the developer would retain and subsidize the water
system until the water system is developed completely and all lots are sold.  The
Division discussed the large increase with the board members of the Water Company
and the board members recognized the need for the tariff increases in order to
maintain a sound and viable water system.   The Division recognizes that this is a
large increase and will have a big impact on the ratepayers, but without a developer
subsidizing the Water Company, as in the past, and keeping prices artificially low,
the Water Company must now fund its expenses and establish a minimum financial
reserve through its revenues.

Division recommendation, p.15.

Ultimately, the Division recommended the rate increases and changes as detailed in their

recommendation and as recited previously in this Order.  

Mr. Brent Moss testified.  He stated that he had some concerns about the percentage

increase in the rates.  He stated that he understood the need for the increase, but did not want the
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increase to “set a precedent” for future rate increases, i.e. that any future rate case would increase

rates from 200 to 300%.  The Division responded that any future rate request, and resultant rate

increase, would be analyzed on its own merits, and that there was no automatic percentage

increase for rate cases.

Ms. Anderson also testified.  She stated that, counter to the Company’s board

representations and the Division’s recommendations that the Company had no debt, it did.  The

debt was owed to Titan and Mr. Brockbank.  She said that Titan had made loans to the Company

of $55,032 for new development and infrastructure and that he had incurred $9,827 in legal fees

on the Company’s behalf.  The Division did deal with these “loans” in their recommendation.

The Division, however, stated that there was a lack of documentation for these loans and that

absent any such documentation, showing that there was in fact a contract for loans from Titan or

Mr. Brockbank to the Company, that the ratepayers should not be made to bear those costs. 

Regardless, the Division stated that any dispute regarding such loans was properly a matter for

the new Company and Titan Development and that any dispute should be resolved between the

two through negotiation, or through litigation.  Ms. Anderson brought some documentation to

the hearing, but the Division stated that the documentation was still properly raised in

negotiations or litigation.  The Division did state, however, that if and when those debts are

established, the Company could properly move for another rate increase seeking inclusion of

those debts in calculating the return due the Company.  Ms. Anderson stated that Titan and Mr.

Brockbank would resolve the issues outside of these proceedings. 

Based on the findings provided by the Division in their recommendation, the Exhibits

submitted by the Division at the hearing, and testimony presented at the hearing, the
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Commission finds that the rate increase is just and reasonable, and is in the public interest and

should be approved.  Therefore the Commission orders as follows:

ORDER

1. The Company’s request to increase rates, as recommended and detailed by the Division,

is approved;

2. Such rate increase shall be effective July 1, 2009;

3. Pursuant to Sections 63G-4-301 and 54-7-15 of the Utah Code, an aggrieved party may

request agency review or rehearing of this Order by filing a written request with the

Commission within 30 days after the issuance of this Order.  Responses to a request for

agency review or rehearing must be filed within 15 days of the filing of the request for

review or rehearing.  If the Commission does not grant a request for review or rehearing

within 20 days after the filing of the request, it is deemed denied.  Judicial review of the

Commission’s final agency action may be obtained by filing a petition for review with

the Utah Supreme Court within 30 days after final agency action. Any petition for review

must comply with the requirements of Sections 63G-4-401 and 63G-4-403 of the Utah

Code and the Utah Rules of Appellate Procedure.   
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Dated at Salt Lake City, Utah this 15TH day of July, 2009.
      

                      /s/ Ruben H.Arredondo 
Administrative Law Judge

Approved and confirmed this 15th day of July, 2009 as the Report and Order of the Public

Service Commission of Utah.

 /s/ Ted Boyer, Chairman

 /s/ Ric Campbell, Commissioner

 /s//Ron Allen, Commissioner 

Attest:

 /s/ Julie Orchard  
Commission Secretary
G#62847
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WATER SERVICE RATE SCHEDULE 
 

Applicability 
 
Applicable in entire service area to water service for culinary purpose at one point of delivery. 
 
Rates as herein set forth shall apply to each customer unit.  A consumer unit is defined as a single unit 
dwelling or any store service station, cafe, factory, shop, processing plant, or other establishment or 
concern that might apply for culinary water service for domestic purposes. 
 
The following culinary water rates apply. 
 

Description Charges 
First 7,500 gallons (minimum rate) $55 per month 

Usage per 1,000 gallons over 7,500 gallons $5 per 1,000 gallons 
per month 

Standby Fees $240 per year 

Lots temporarily without meters $55 per month 

Unmetered lots  $55 per month 

Disconnect fees $100 per occurrence 

Re-connect fees $100 per occurrence 

First time service connection  $3,500 

¾″-Line meter connection fee $200 

1″-Line meter connection fee $300 

1 ½″-Line meter connection fee $500 

Interest rate on bills past due by 30 days or more 18% per annum or 
1.5% per month 

Fee for unwarranted service call: Actual cost 

Non-shareholder contract rates $55 per month 
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RULES AND REGULATIONS 
1. Connections:  No unauthorized person shall tap any water main or distribution pipe of the 

Company or insert therein any corporation cock, stop cock or any other fixture or appliance or 
alter or disturb any service pipe, corporation stop, curb stop, gate valve, hydrant, water meter or 
any other attachment, being part of the waterworks system and attached thereto.  No person shall 
install any water service pipe or connect or disconnect any such service pipe with or from the 
mains or distribution pipes of said waterworks system, nor with or from any other service pipe 
now or hereafter connected with said system, nor make any repairs, additions to, or alterations of 
any such service pipe, tap, stop cock, or any other fixture or attachments connected with any 
such service pipe, without first obtaining a permit from the Company. 

 
2. Application for Permit:  Before any service connection shall be made to any part of the 

waterworks system, or any work performed upon old or new connections, a permit shall be 
obtained from the Company.  Such permit shall be issued upon written application on forms 
obtainable from the Company.  Applicants for water service shall furnish, lay and install at their 
own expense, all that portion of the service not provided the Company, subject however, to the 
supervision and inspection of the Company. 

 
3. Metering of Service:  All water delivered by the Company to its customers shall be metered 

through water meters.  Meters may be checked, inspected, or adjusted at the discretion of the 
Company, and shall not be opened or adjusted except by authorized representatives of the 
Company.  Only authorized representatives of the Company shall open meter boxes to turn on or 
off water except in case of emergency or when special permission is given by the Company. 

 
4. Meter Adjustments:  If the meter fails to register at any time, the water delivered during such a 

period shall be billed at the minimum rate. In the event a meter is found to be recording at less 
than 97 percent or more than 103 percent of actual, the Company may make such adjustments to 
the customer's previous bill as are just and fair under the circumstances. 

 
5. Service Connections:  Any person desiring to obtain a supply of water from the Company shall 

make application in writing.  The service connection charges shown in this tariff include a meter, 
meter box, a cover, and a valved service line to the property line. The meter and meter box will 
be located as directed by the Company.  All materials furnished by the Company shall remain its 
sole and exclusive property.  Excavation and installation shall be made by the Company from the 
main line connection in the road to 3 feet beyond the meter. 

  
6.  Service Line:  All service line materials and installation shall be provided by the applicant. 

Installation shall be inspected and approved by the Company before the service line trench is 
backfilled. A shut-off valve shall be provided by the applicant on each service line, in an 
accessible location separate from the water meter box. 

 
7. Water Use Restriction:  The owner or occupant of any building on premises entitled to the use 

of water from the Company shall not supply water to any other building or premise without 
written permission of the Company. 
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RULES AND REGULATIONS (cont'd.) 
 
8. Service Turn-on and Turn-off:  Only authorized representatives of the Company shall turn on 

or off water at the meter box except in case of an emergency or when special permission is 
granted by the Company.  Service may be turned off by the Company when so requested by the 
applicant or when the applicant fails to abide by these regulations.  Whenever the water is turned 
off at any premises, it shall not be turned on again until the customer pays all delinquent balances 
owing, late charges, and reconnection charges as shown in the rate schedule. 

 
9. Disruption Liability:  The Company shall use reasonable diligence to provide continuous water 

service to its customers, and shall make a reasonable effort to furnish them with clean, pure 
supply of water, but the Company shall not be held liable for damages to any water user by 
reason of any stoppage or interruption of his water supply caused by scarcity of water, accidents 
to works, water main alterations, additions or repairs, acts of God or other unavoidable causes. 

 
10. Damage to Facilities:  Costs of any damage resulting from the failure of the owner, agent or 

tenant to properly protect the water meter or other facilities of the Company installed upon 
premises supplied with water, shall be assessed against such owner, agent or tenant.   Water 
consumers shall not tamper with or remove the meter, or interfere with the reading thereof. 

 
11. Reading of Meters:  All meters shall be read by the Company as early in the spring and as late 

in the fall as shall be practical and quarterly during the period in between. Projected meter 
reading dates are April 1, July 1, October 1, and late fall if practical and possible. The monthly 
charges for the period between the last meter reading in the fall and the first meter reading in the 
spring shall be estimated based upon previous consumption and shall be adjusted on the bill for 
the first meter reading in the spring. The monthly charges during the remaining billing periods 
shall be based upon meter readings, except as provided for in the “Meter Adjustments” section 
herein above. 

           
12. Billings and Payments:  Bills covering the charges shall be rendered every three (3) months 

and shall be due (15) days after being rendered.  If any customer neglects or refuses to pay a 
water service bill or any other obligation due to the Company within thirty (30) days from the 
date of said bill, the Company’s employees shall have the right to go upon the premises and do 
such work as may be necessary to disconnect the water service.  Before the service is renewed 
the delinquent bill or bills shall be paid in full, or payment arrangements satisfactory to the 
Company shall be made, and the established tariff charge for reconnection shall be paid. 

 
13. Discontinuance of Service:  Any customer wishing to discontinue service shall notify the 

Company so that the meter can be read for a final billing.  Such final bill shall be due and 
payable upon receipt. 

 
14. Regulated Usage:  Whenever the Company shall determine that the amount of water available to 

its distribution system has diminished to such a volume that, unless restricted, the public health, 
safety and general welfare is likely to be endangered, it may prescribe rules and regulations to 
conserve the water supply during such emergency.  Such rules and regulations may include, but 
shall not be limited to, the restriction to certain hours (or total prohibition) of the use of water for 
outdoor watering. 
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RULES AND REGULATIONS (cont'd.) 
 
15.  Changes and Amendments:  The right is reserved to amend or add to these Rules and 

Regulations as experience may show it to be necessary and as such amendments or additions are 
approved by the Public Service Commission of Utah. 

 
16.  Credit Deposit:  The Company may at its option, and in lieu of established credit, require a 

deposit from the customer to assure payment of bills; such deposits shall be a minimum of 30 
days or $ 25.00  This deposit may be refunded when credit has been established.  Deposits held 
over 3 months shall earn interest from the Company at the rate of 2% per annum, beginning 
with the first day of deposit.  Interest will be credited to the customer’s account. 

 
 

FACILITY EXTENSION POLICY 
 
1. Definition:  An extension is any continuation of or branch from, the nearest available existing 

line of the Company, including any increase of capacity of an existing line to meet the 
Customers' requirements. 

 
2. Costs:  The total cost of extensions including engineering, labor, and materials shall be paid by 

the applicants.  If because of the extension and the additional water customers, additional water 
rights, pumps, storage, or other water plant must be acquired, the Company may require the 
applicants to pay these costs.  Where more than one customer is involved in an extension the 
costs shall be pro-rated on the basis of the street frontage distances involved or upon such other 
basis as may be mutually agreed by the applicants.  Sufficient valves and fire hydrants must be 
included with every installation. 

 
3. Construction Standards.  Minimum standards of the Company shall be met, which standards 

shall also comply with the standards of the Utah State Division of Drinking Water.  Pipe sizes 
shall never be smaller than 4" (four inches) in diameter.  The pipeline shall be installed only 
along dedicated streets and highways. 

 
4. Water Storage and Supply:  Except as provided for in paragraph 2 herein above, all costs for 

providing increased water supply and storage shall be paid by the Company.  This cost shall 
include the installation and operation of pumps as required for proper pressure regulation of the 
system. 

 
5. Ownership:  Completed facilities and water rights shall be owned, operated, and maintained by 

the Company, including and through meters as detailed in the Tariff Rules and Regulations. 
 
6. Temporary Service:  The Customer will pay the total cost for the installation and removal of 

any extension for service to a venture of a temporary or speculative nature.  Such costs will be 
estimated and paid before work is begun on the extension. 

 
 
Effective: July 01, 2009 
 



 

 

EXHIBIT I 
Invoice Documentation for Snowberry 

Inn Hook-Up Cost 
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WATER RIGHT LEASE AND WATER SERVICE AGREEMENT 

By and Between  

Pineview West Water Company and Snowberry Inn 
 

 

 THIS WATER RIGHT LEASE AND WATER SERVICE AGREEMENT 

(“Agreement”) is made and entered into as of the _____ day of _________, 2011, by and between 

Pineview West Water Company, a Utah corporation (“Pineview West”), and Snowberry Inn, a 

Utah ____________________ (“Snowberry”).  The parties to this Agreement are hereinafter 

sometimes referred to herein individually as a “Party” and collectively as the “Parties.” 

 

RECITALS 

 

 WHEREAS, Snowberry is the owner of a certain groundwater right of record at the Utah 

Division of Water Rights, identified as Water Right No. 35-1220 (the “Snowberry Right”), 

pursuant to which Snowberry is entitled to divert and utilize water from a certain culinary water 

well as described in the Water Right (the “Snowberry Well”), for the domestic use of one family 

as defined in the Water Rights; and 

 

 WHEREAS, Pineview West has been duly organized for the purpose of owning, 

operating, maintaining and administering a culinary water distribution system, including Water 

Right No. 35-7263 and certain wells, pipelines and related facilities and equipment (the 

“Pineview System”), for the purpose of providing culinary water service to its shareholders and 

customers, subject to regulation by the Public Service Commission of Utah (“PSC”); and 

 

 WHEREAS, subsequent to the development of the Snowberry Well, Pineview West 

drilled a certain culinary water well identified as Well No. 4 (“Well No. 4”), in the general 

proximity of the Snowberry Well, and it is the position of Snowberry that the diversion and use of 

water by Pineview West from Well No. 4 potentially adversely interferes with the Snowberry 

Well and Snowberry’s ability to divert and use water therefrom; and 

 

 WHEREAS, Pineview West does not admit that there is any interference between the 

Snowberry Well and Well No. 4; however, in order to avoid a dispute between the Parties over 

the question of well interference, Snowberry is willing to lease the Snowberry right to Pineview 

West  and  Pineview West willing to lease the Snowberry Right from Snowberry and provide 

culinary water service to Snowberry through the Pineview System, subject to and in conformance 

with the terms and provisions of this Agreement. 

 

 NOW THERFORE, and in consideration of the mutual covenants and conditions 

contained herein, and other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the Parties agree as follows: 

 

AGREEMENT 

 

A.  WATER RIGHT LEASE 

 

 1.  Lease of Snowberry Right.   Snowberry hereby leases the Snowberry Right to 

Pineview West, it being the understanding and agreement of the Parties that water under the 

Snowberry Right shall be diverted by Pineview West from any one or combination of culinary 

water wells within the Pineview System, including Well No. 4.  Title to the underlying 
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Snowberry Right shall remain vested in Snowberry subject to the terms and provisions of this 

Agreement.  

 

 2.  Condition Precedent to the Lease.  The Parties hereby acknowledge that as of the 

date of execution of this Agreement, in order for water under the Snowberry Right to be diverted 

from the Pineview West wells and utilized within the Pineview System for distribution to 

Snowberry as provided herein, that a permanent change application (the “Change Application”) 

may need to be filed with the Division of Water Rights and be approved by the State Engineer to 

authorize such use of water under the Snowberry Right.  In connection with the Change 

Application: 

 

  (a)  Snowberry shall be responsible for preparing, filing and pursuing the final 

approval of the Change Application as necessary, including the defense of any appeal of the State 

Engineer’s memorandum decision regarding the same.  Snowberry shall pay all costs and 

expenses, including attorney’s fees, engineering fees, expert witness fees and other consultant’s 

fees and charges, incurred by Snowberry in connection with the preparation and filing of the 

Change Application and those incurred in connection with all administrative proceedings 

involving the State Engineer’s consideration of the Change Application, including proceedings 

relating to any request for reconsideration and any appeal of the State Engineer’s decision 

approving or rejecting the Change Application.  Snowberry shall have the absolute and sole 

discretion to determine whether and to what extent it shall pursue or defend any request for 

reconsideration, or any appeal. 

 

  (b)  Snowberry shall fully cooperate in connection with all administrative, 

judicial and other proceedings involving the Change Application. 

 

    (c)  Snowberry shall provide Pineview West with copies of any Change 

Application, and all non-privileged correspondence, pleadings, and other documents generated in 

connection with any proceedings relating to a Change Application, and Snowberry shall keep 

Pineview West fully advised with respect to all matters involving the Change Application. 

 

 

 3.  Consideration for the Lease.  As consideration for the lease of the Snowberry Right 

hereunder, Pineview West shall pay Snowberry a lease payment in the amount of $35.00 per 

month (the “Lease Payment”), due and payable as billed by Pineview West.  Payment of the 

Lease Payment by Pineview West to Snowberry shall be expressly subject to current payment by 

Snowberry to Pineview West of all amounts due and owing for water service provided by 

Pineview West to Snowberry as provided in Section B. 2. herein. 

 

B.  WATER SERVICE 

 

 1.  Water Service.  For the price and on the terms and conditions hereinafter set forth, 

Pineview West shall provide culinary water service to Snowberry.    

 

  (a)  The water delivered to Snowberry hereunder shall be used by Snowberry 

only in connection with the water use requirements of the Snowberry Inn.   

 

  (b)  Snowberry shall have no right to sell, rent or otherwise dispose of the water 

delivered for Snowberry’s use by Pinevew West hereunder.   
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  (c)  No water right in favor of the Snowberry is created by this Agreement. The 

rights acquired by the Snowberry hereunder are contractual in nature, and are expressly subject to 

the terms hereof. 

 

 2.  Water Rates.   
 

  (a)  Metered Usage; Quarterly Readings.  All water usage by Snowberry will be 

metered and billed quarterly, based upon the average monthly meter readings over the quarter.   

 

  (b)  Billing Plans.  Water billings shall be based upon the following usage plans: 

 

   (1)  Standard Water Usage Plan.  Snowberry shall be obligated to pay for 

water service provided by Pineview West at the following rates currently approved by the PSC: 

 

 Current Base Rate:  $55.00/month for the first 7,500 gallons per month 

 Current Overage Rate:  $5.00 per 1,000 gallons over and above 7,500 gallons per month 

 

  (c)  Payment.  All payments shall be due and payable, as billed, payable to 

Pineview West Water Company, at its office currently located at 787 N Highway 162, Eden UT 

84310, or as indicated on invoices. 

 

  (d)  Rate Adjustments.  Water rates charged for water service may be adjusted 

from time-to-time by Pineview West subject to prior application to and approval by the PSC.  In 

the event a rate adjustment is approved by the PSC, the rates set forth in Standard Water Usage 

Plan and the Secondary Water Usage Plan set forth above, will be renegotiated between the 

Parties and the current rates set forth herein shall apply unless and until the new terms are agreed-

upon by the Parties. 

 

  (e)  Special Assessments.  Special assessments which may be levied from time-

to-time against Pineview West shareholders shall not apply as to Snowberry, except and only to 

the extent that the special assessment covers any part of the Pineview System infrastructure that 

directly supplies water to Snowberry, which shall include, generally, Well No. 3 and Pineview 

West’s upper reservoir. 

 

  (f)  Remedies in the Event of Non-payment.  In the event Snowberry shall fail to 

make any payment hereunder when due, Pinevew West may, at its sole discretion, pursue 

cumulatively or separately any of the following remedies: 

 

   (1)  charge interest at the rate of eighteen percent (18%) per annum, or as 

approved by the PSC, from the date of delinquency until the delinquent amount is paid in full; 

 

   (2)  refuse the delivery of water hereunder until the principal payment, 

together with accrued interest as provided herein, is made; 

 

   (3)  charge disconnect and reconnect fees as approved by the PSC to  

refuse and allow water delivery in the event of non-payment in the same manner as other 

shareholders and contract water users of Pineview West; 

 

   (4)  exercise any and all other remedies available to it at law or in equity, 

to enforce collection of the payment due, including, without limitation, an action for specific 

performance. 
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 3.  Delivery of Water.  Water shall be delivered by Pinevew West to the Snowberry at 

the existing point of connection with the Pineview System through the existing Snowberry 

service line.   

 

 4.  Use of the Snowberry Well.  Snowberry shall have the express right, at its sole 

discretion, at any time and from time-to-time during the term hereof, to divert and use water from 

the Snowberry Well as a means of supplementing and/or replacing the water to be served by 

Pineview West, without payment of any disconnect or reconnect fees, and Pineview West’s 

obligation to provide water service hereunder shall be correspondingly reduced and/or alleviated 

during any such period. Snowberry shall make written or email notification to the President and 

Treasurer of the period of non-use of Pineview West water prior to the event so billing can be 

adjusted accordingly. 

 

 5.  Works and Facilities.   

 

  (a)  Snowberry, at its sole cost and expense, shall be obligated to provide, 

construct and install all works and facilities of any type or kind extending from the point of 

connection with the Pineview System to the Snowberry Inn, as shall be necessary to receive 

delivery of water service from Pineview West hereunder and to accommodated the use of 

Pineview West water in connection with the Snowberry Inn.  Pinevew West shall have no 

obligation, whatsoever, to provide any such works and facilities. 

 

  (b)  Pineview West, at its sole cost and expense, shall be obligated to provide, 

construct and install all works and facilities of any type or kind, as necessary to provide water 

service up to the point of delivery to Snowberry, and Snowberry shall have no obligation, 

whatsoever, to provide any such works and facilities. 

 

 6.  Availability of Water.   
 

  (a)  The obligation of the Pinevew West to provide water service hereunder shall 

at all times be and remain subject to shortage resulting from drought, hostile diversion, prior 

superior claims, any order or directive of the State Engineer or other local, state or federal 

agency, acts of God, and all other such conditions, events and causes beyond the control of the 

Pinevew West.  Snowberry acknowledges and agrees that in the event of a water shortage 

resulting from conditions, events and causes beyond the control of the Pineview West, Pineview 

West’s Board of Directors shall have the right to allocate the available water supply among all of 

Pineview West’s shareholders and contract holders, including Snowberry.  Pinevew West will 

give preference in allocating the available water supply to domestic and municipal supply 

requirements. 

 

  (b)  No liability shall accrue against the Pinevew West, or any of its officers, 

employees, agents or consultants, for any loss, damage or claim, of whatsoever kind or nature, 

whether direct or indirect, resulting from or arising out of the conditions, events and causes 

described in Section 6(a) herein. 

 

C.  GENERAL PROVISIONS 

 

 1.  Term of Agreement.  This Agreement shall remain in force and effect until 

terminated as provided below.   
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 2.  Termination.   

 

  (a)  This Agreement shall automatically terminate, without notice, at the sole 

discretion of Pineview West, in the event of the following: 

 

   (1)  If Snowberry files any claim involving Pineview West, of 

whatsoever kind or nature, pertaining to Pineview West’s ownership and operation of Well No. 4; 

 

   (2)  If there is any change in current use of the Snowberry Inn; 

 

   (3)  If any officer, representative or agent of Snowberry, without prior 

authorization from Pineview West, tampers with any facility in connection with the Pineview 

System, including, without limitation, the water meter serving Snowberry. 

 

   (4)  If there is any event of non-payment as provided in Section B. 2. (f); 

 

   (5)  If Pineview West decides, in its sole discretion, not to operate Well 

No. 4 for a full calendar year, subject to the obligation of Pineview West to provide at least 30 

days’ advance written notice of its intent to terminate use of said well and the planned termination 

date. 

 

  (b)  Snowberry may terminate this Agreement, at any time, without cause, 

subject to 30 days’ prior written notice to Pineview West, but only if Snowberry is then current in 

all payments due and owing to Pineview West. 

 

 3.  Binding Effect.  This Agreement shall be binding upon and inure to the benefit of the 

Parties hereto and their respective successors and assigns. 

 

 4.  Attorney’s Fees.  In the event that this Agreement or any provision hereof shall be 

enforced by an attorney retained by a Party hereto, whether by suit or otherwise, the fees and 

costs of such attorney shall be paid by the Party who breaches or defaults hereunder, including 

fees and costs incurred upon appeal or in bankruptcy court. 

 

 5.  Severability.  If any term or provision of this Agreement shall, to any extent, be 

determined by a court of competent jurisdiction to be void, voidable, or unenforceable, such void, 

voidable or unenforceable term or provision shall not affect the enforceability of any other term 

or provision of this Agreement. 

 

 6.  Entire Agreement.  This Agreement constitutes the entire understanding and 

agreement by and between the Parties hereto, and supersedes all prior agreements, representations 

or understandings by and among them, whether written or oral, pertaining to the subject matter 

hereof. 

 

 7.  Assignment.  This Agreement runs personally to Snowberry and shall not be deemed 

to run with the land owned by Snowberry.  Neither this Agreement nor any interest herein shall 

be assignable by Snowberry to any third party without the express, prior written consent of 

Pineview West.   

 

 8.  Rules and Regulations.  Snowberry shall be subject to all rules and regulations now 

existing or hereinafter promulgated by Pinevew West which are determined by Pinevew West to 

be applicable to the Snowberry’s use of water pursuant to this Agreement. 
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 IN WITNESS WHEREOF, the Parties hereto have caused this Lease to be executed as 

of the day and year first above written. 

      PINEVIEW WEST WATER COMPANY 

 

 

 

      By: ________________________________ 

       Its:  President 

 

      SNOWBERRY INN 

 

 

 

      By: ________________________________ 

       Its:   
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John H. Mabey, Jr. – 4625
David C. Wright – 5566
MABEY WRIGHT & JAMES, PLLC
175 South Main, #1330
Salt Lake City, Utah  84111
Telephone: 801-359-3663
Facsimile: 801-359-3673
Email: jmabey@mwjlaw.com

dwright@mwjlaw.com

Counsel for Plaintiffs 

STATE OF UTAH
IN THE SECOND DISTRICT COURT OF WEBER COUNTY

ROGER  B.  ARAVE  and  KIMBERLY  L.
ARAVE,  JANET  SOUTHWICK,  Trustee,
and  VENTURE DEVELOPMENT GROUP,
LLC, a Utah limited liability company;

Plaintiffs,
vs.

PINEVIEW WEST WATER COMPANY, a
Utah corporation,

             Defendant.

FINAL JUDGMENT

Case No. 130907544

Judge Ernest W. Jones

This action was tried to the bench August 18, 19, and 29, with closing arguments on

September  25,  2017.   Plaintiffs  were  represented  by  David  C.  Wright.   Defendants  were

represented by Edwin C. Barnes and Emily E. Lewis.  The parties also filed trial briefs.  The

court heard testimony from the witnesses, including expert witnesses from both sides, and has

reviewed the trial exhibits.  The court also heard argument from counsel.  After the close of the

evidence, the court asked the parties to submit proposed findings of fact and conclusions of law,

The Order of the Court is stated below:
Dated: January 04, 2018 /s/ Ernie W. Jones

05:08:41 PM District Court Judge
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which  they  did  on  September  21,  2017.   The  court  entered  its  Memorandum  Decision  on

November 14, 2017, instructing plaintiffs to prepare a separate judgment pursuant to Rule 52(a)

(1) to be entered under Rule 58A.  

Consistent with the court’s Memorandum Decision, the court enters this Final Judgment

as follows:

1. Judgment is hereby entered in favor of plaintiffs, and each of them, and against Pineview

West Water Company (“PWWC”), on plaintiffs’ First Claim for Relief for common law

interference with water rights.

a. PWWC is ordered to stop pumping its Well #4 (State of Utah Well Identification

No. 28707) and use one or more of its other wells to satisfy its irrigation demand.

b. The court retains jurisdiction for the limited purpose of determining whether it

can be shown that PWWC #4 can be pumped at a lesser rate so as not to interfere

with plaintiffs’ wells (State of Utah Well Identification Nos. 11238 (Arave Well)

and 11242 (Venture Development Well),  and specifically to prevent the Arave

head from dropping below the SI head.  If so, then PWWC #4 may continue to

function under those circumstances.

i.If PWWC #4 can be pumped at a level or rate that does not interfere with

plaintiffs’ wells, then PWWC shall install a flow meter pursuant to Utah

Code  §73-5-4.   That  meter  shall  be  accessible  by  the  state  engineer

pursuant to §73-5-4(2).  PWWC shall further report its pumping data to

the state engineer in a manner acceptable to the state engineer, and such

pumping data shall be provided to plaintiffs on a weekly basis while #4 is
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pumped.

ii.If PWWC #4 cannot be pumped at a level or rate that does not interfere

with  plaintiffs’  wells,  the  court  may  order  that  PWWC  provide

replacement  water  pursuant  to  Utah  Code  §73-3-23  at  PWWC’s  sole

expense.  

iii.Should PWWC shift any of its well pumping to any one or more of its

other approved wells (including but not limited to Well Identification Nos.

11248, 11249, 427479), those wells must be pump tested first to determine

whether there is any impact to or interference with either the Arave or

Venture Development wells.

2. Judgment is hereby entered in favor of plaintiffs, and each of them, and against PWWC,

on plaintiffs’ Second Claim for Relief for negligence.

3. Damages against PWWC are awarded on plaintiffs’ First and Second Claims as follows:

a. Roger and Kimberly Arave: $11,503, plus post-judgment interest at the statutory

rate pursuant to Utah Code §15-1-4.

b. Janet Southwick, Trustee: $5,782, plus post-judgment interest at the statutory rate

pursuant to Utah Code §15-1-4. 

c. Venture Development Group, LLC: $28,238, plus post-judgment interest at the

statutory rate pursuant to Utah Code §15-1-4.

4. As  prevailing parties, plaintiffs are entitled to their costs pursuant to Rule 54(d) of the

Utah Rules of Civil Procedure in an amount to be set forth in a Verified Memorandum of

Costs.
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5. The court’s  limited retention of jurisdiction in aid of this Judgment in ¶1.b.  does not

affect  its  finality.   All  of  the  claims  and  the  parties’  respective  rights  have  been

determined.  Accordingly, there is no just reason for delay of entry of this Final Judgment

as to all of the claims and all of the parties.

--------------------End of Judgment--------------------
Court’s e-signature at top of first page

Approved as to Form:

Edwin C. Barnes (e-signature w/ permission)
Edwin C. Barnes
Emily E. Lewis
Counsel for Defendant

CERTIFICATE OF SERVICE

I certify that on December 19, 2017, the foregoing Final Judgment was served via E-
Filing system to the following:

Edwin C. Barnes – ecb@clydesnow.com
Emily E. Lewis – eel@clydesnow.com
Clyde Snow & Sessions
201 South Main Street, 13th Floor
Salt Lake City, Utah 84111-2216

David C. Wright
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EXHIBIT N 
Amended Final Judgment 



John H. Mabey, Jr. – 4625
David C. Wright – 5566
MABEY WRIGHT & JAMES, PLLC
175 South Main, #1330
Salt Lake City, Utah  84111
Telephone: 801-359-3663
Facsimile: 801-359-3673
Email: jmabey@mwjlaw.com

dwright@mwjlaw.com

Counsel for Plaintiffs 

STATE OF UTAH
IN THE SECOND DISTRICT COURT OF WEBER COUNTY

ROGER  B.  ARAVE  and  KIMBERLY  L.
ARAVE,  JANET  SOUTHWICK,  Trustee,
and  VENTURE DEVELOPMENT GROUP,
LLC, a Utah limited liability company;

Plaintiffs,
vs.

PINEVIEW WEST WATER COMPANY, a
Utah corporation,

             Defendant.

AMENDED FINAL JUDGMENT

Case No. 130907544

Judge Ernest W. Jones

This action was tried to the bench August 18, 19, and 29, with closing arguments on

September  25,  2017.   Plaintiffs  were  represented  by  David  C.  Wright.   Defendants  were

represented by Edwin C. Barnes and Emily E. Lewis.  The parties also filed trial briefs.  The

court heard testimony from the witnesses, including expert witnesses from both sides, and has

reviewed the trial exhibits.  The court also heard argument from counsel.  After the close of the

evidence, the court asked the parties to submit proposed findings of fact and conclusions of law,

The Order of the Court is stated below:
Dated: January 10, 2018 /s/ Ernie W. Jones

08:38:26 AM District Court Judge

January 10, 2018 08:38 AM 1 of 2

mailto:dwright@mwjlaw.com


which  they  did  on  September  21,  2017.   The  court  entered  its  Memorandum  Decision  on

November 14, 2017, instructing plaintiffs to prepare a separate judgment pursuant to Rule 52(a)

(1) to be entered under Rule 58A.  

Consistent with the court’s Memorandum Decision, the court amends paragraph 4 of its

Final Judgment as follows:

As  prevailing parties, plaintiffs are awarded costs in the amount of $2,059.96 pursuant to

Rule 54(d) of the Utah Rules of Civil Procedure. 

--------------------End of Judgment--------------------
Court’s e-signature at top of first page

Approved as to Form:

Edwin C. Barnes (e-signature w/ permission)
Edwin C. Barnes
Emily E. Lewis
Counsel for Defendant

CERTIFICATE OF SERVICE

I certify that on January 8, 2017, the foregoing Amended Final Judgment was served via
E-Filing system to the following:

Edwin C. Barnes – ecb@clydesnow.com
Emily E. Lewis – eel@clydesnow.com
Clyde Snow & Sessions
201 South Main Street, 13th Floor
Salt Lake City, Utah 84111-2216

David C. Wright

January 10, 2018 08:38 AM 2 of 2



 

 

EXHIBIT O 
Notice of Intent to Request a Rate 

Review 

 



12/13/2019 State of Utah Mail - Planned Request For a Rate Review

https://mail.google.com/mail/b/AH1rexSio-zQdqixSp7Bf7wGh3sknrCC95kNXrLkKp4OF-sOn7rV/u/0?ik=4a07da40d9&view=pt&search=all&permthid=t… 1/1

PublicService Commission <psc@utah.gov>

Planned Request For a Rate Review
1 message

Peter Turner <pwwceden@gmail.com> Thu, Dec 12, 2019 at 12:26 PM
To: psc@utah.gov
Cc: Mark Long <mlong@utah.gov>, John Durig <johndurig@yahoo.com>, Dan Norton <Jackandan@hotmail.com>, Susan
Allen <susan@buxtonmasonry.com>

Pineview West Water Company (2438) of Eden, UT is planning to request a rate review. We hope to have all needed data
by the end of Dec 2019 and to file shortly thereafter.

Primarily we are requesting:

1. A conservation rate increase to encourage users to conserve culinary water against irrigation abuse.
2. Minor increase to cover needed expenses such as electronic telemetry meters.
3. Increase in the connection fees to cover the realistic impact of future home building and its impact on our water

supply and infrastructure.
4. Modification of our recognized service area to reflect actual fact. The existing one is very old. It was created when

the plat maps included other phases of development, now defunct, and additional water sources that were never
built.

I have been in discussions with Mark Long about our plans.

Peter

Peter Turner, President
Pineview West Water Company
Eden, Utah
801.675.1711
pwwceden@gmail.com 

mailto:pwwceden@gmail.com


 

 

EXHIBIT P 
Service Area Map 



Pineview West Water Company 
Tariff No. 3 

 
Effective Date: February 1, 2021                                                      Docket Number:  19-2438-01 
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 SERVICE AREA MAP 
 

 



 

 

EXHIBIT Q 
Arave Public Comment 



12/3/2020 State of Utah Mail - public comments docket#19-2438-01

https://mail.google.com/mail/b/ALGkd0zYfHsBfyKz19YKQhrnZCeuBMoFeGZIklXLyfiJZitm6vWN/u/0?ik=4a07da40d9&view=pt&search=all&permthid=thread-f%3A1685079733402279835%7Cmsg-f%3A… 1/1

PublicService Commission <psc@utah.gov>

public comments docket#19-2438-01
1 message

kim arave <araveclan@gmail.com> Thu, Dec 3, 2020 at 10:40 AM
To: PSC@utah.gov

Dear Sirs, I am writing with concerns about PWWC's hearing for water rate increase that has been in process since 12/2019. Myself and our neighbor, The
Snowberry Inn, have been customers of PWWC since about 2007 when our private wells lost water when PWWC began use of one of their wells (#4), and we were
connected to PWWC out of necessity for water delivery. We have been in litigation with PWWC for about 6 years, won our case for interference and negligence in
local court in 2016. PWWC appealed to Utah Supreme Court, and after waiting nearly 2 years for a decision, received a preliminary decision from the USC on
10/15/20; they agreed with negligence on PWWC's part. Our attorney David Wright has requested a reasonable settlement decision/agreement from PWWC's
attorney, Ted Barnes, but has not had a response. My fear is that Peter Turner (PWWC president) is avoiding/postponing settlement until after the PSC approves
his requested rate increase. Though we are PWWC customers and have paid quarterly fees in a timely manner, we were not notified of the hearings and just
learned of the on-going hearings on 11/14/20. We are not included in the documents presented to PSC as PWWC customers and are not included in the service
area map that Peter Turner presented to PSC. I believe this is misleading to the PSC and our litigation should have an impact on your decision. We request that
your approval/decision for rate increase is postponed until we can come to a reasonable settlement with PWWC. We don't feel that we (Arave and Snowberry)
should be held to the same rates, assessment fees or overage fees as the other PWWC customers due to our extenuating circumstances, and PWWC's negligence
in the use of well #4. Thank you for your consideration in postponing your decision. Kim Arave

Attach SUPREME COURT OF THE STATE OF UTAH
Arave v Pineview West Water 
Company20201015.pdf 138K

https://mail.google.com/mail/b/ALGkd0zYfHsBfyKz19YKQhrnZCeuBMoFeGZIklXLyfiJZitm6vWN/u/0?ui=2&ik=4a07da40d9&view=att&th=17629b16efa71f9b&attid=0.1&disp=attd&realattid=f_ki94kojh0&safe=1&zw


 

 

EXHIBIT R 
Release and Settlement Agreement 

 









 

 

EXHIBIT S 
PWWC Answer to Arave Formal 

Complaint 



 

 

Edwin C. Barnes (0217)  

Emily E. Lewis (13281) 

CLYDE SNOW & SESSIONS 

One Utah Center, Thirteenth Floor 

201 S. Main Street 

Salt Lake City, UT  84111-2216 

Telephone (801) 322-2516 

Fax (801) 521-6280 

ecb@clydesnow.com 

eel@clydesnow.com 

 

Attorneys for Pineview West Water Company 

 

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH  

 

Formal Complaint of Robert and Kim Arave 

against Pineview West Water Company,  

 

 

 

DOCKET NO. 20-2438-01 

 

ANSWER TO FORMAL COMPLAINT 
  

 

The Pineview West Water Company (Company) hereby responds to the December 21, 

2020 Formal Complaint (Complaint) that was filed against the Company by Roger and Kimberly 

Arave (Araves), and notes that the substance of the Complaint is identical to that raised in the 

Informal Complaint, No. C20-0241 (Informal Complaint), that was filed by the Araves on 

December 3, 2020 and resolved by the Commission on December 11, 2020.  The Complaint 

should be summarily resolved on the same basis.  

The Complaint asks that the Commission delay action in the Company’s pending rate 

case for an indefinite period pending resolution of litigation about claimed interference between 

the Araves’ and the Company’s water wells.  That case, Civil No. 130907544 pending in the 

Second District Court, was filed in 2013.  The trial court found that there was interference 

between the wells, but the Utah Supreme Court, in an opinion handed down on October 15, 

2020, 2020 UT 67, reversed the trial court, finding that the Araves had not proven interference, 

and remanded the case to the trial court for further proceedings. 
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The Complaint should be dismissed because the issues raised in the trial court litigation 

do not bear on the Company’s rates or its costs of service, and the Araves have offered no new 

information that would call into question the Company’s rates or costs of service.   

The Araves are not members of and own no interest in the Company. They own their own 

culinary well and water rights for the provision of culinary and irrigation water for their 

residence.  They do not own and have not paid for fire-flow or other storage facilities.  They 

have been provided with water from the Company’s wells and water rights at contract rates 

under the Company’s 2009 tariff while their well interference claims against the Company are 

being litigated. That tariff specifically required the Company to charge the Araves and other 

contract customers the same rates that it charges to the Company’s members. That tariff 

requirement made sense because the Company’s cost of service to the Araves is as high, if not 

higher, than the cost of serving the Company’s members.  The Araves have not furnished any 

data to suggest that it costs the Company less to provide water to them.  Neither does such data 

exist. 

The Company did not directly notify the Araves of the pending rate case for the simple 

reason that they are not members of and have no ownership interest in the Company.  Unlike the 

Company’s members, the Araves have never invested in the Company’s diversion, storage, or 

distribution facilities; they have simply purchased water at the contract rates set in the tariff 

approved by the Commission.  Nevertheless, all of the filings in this and all rate cases are public 

documents, available to all.  

As noted, the issues raised in the nearly eight-year-old state court case referenced by the 

Araves have no bearing on the pending rate case. The matters are not related and a resolution of 

one matter does not depend on the outcome of the other.  This rate case was filed almost a year 
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before the Supreme Court ruled on the Company’s successful appeal, and the Commission’s 

schedule for the case was set before the Supreme Court overturned the trial court’s decision that 

the Company had interfered with Arave’s water well.1 

The Company has been working under an 11-year-old tariff that badly needs to be 

updated. The rate increase was requested to address increased costs of service.  (Perhaps not 

coincidentally, the requested rates coincide quite closely to the increase in the cost of living over 

that long period.)  The rate filing affects all who receive water from the Company, and there is 

no basis for any suggestion that it was targeted at the Araves. As noted, the cost of providing 

water to the Araves is not lower than the cost born by the Company’s members.   

There is, in short, no reason that the Public Service Commission should delay its decision 

in the rate case until some uncertain future time when the well interference claims may finally be 

resolved.  Neither is there any factual basis for assigning the Araves a different or lower rate tier, 

or to excuse them from paying the same overage fees, special and other assessments that are paid 

by the Company’s members.   

The Complaint should be dismissed for those reasons. 

DATED this 12th day of January, 2021. 

CLYDE SNOW & SESSIONS 

 

/s/ Edwin C. Barnes   

Edwin C. Barnes  

Emily E. Lewis  

Attorneys for Pineview West Water Company  

                                                           
1 The Complaint was filed directly by the Araves, though they list David Wright as their attorney.  Mr. Wright 

represents Arave with respect to the pending litigation but has not entered an appearance for the Araves, nor has he 

communicated with counsel for the Company with respect to the Company’s rate case.  The Company suspects that 

Mr. Wright may not be aware of the Complaint. Nevertheless, as a matter of precaution and courtesy, copies of this 

Answer will also be served on Mr. Wright. 
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CERTIFICATE OF SERVICE 
 

 I CERTIFY that on the 12th day of January, 2021, a true and correct copy of the 

foregoing was delivered to the following as indicated below:  

By Email: 

Roger and Kim Arave (araveclan@gmail.com)  

 

David Wright (dwright@utahwater.com)  

 

Peter Turner (pwwceden@gmail.com)  

Pineview West Water Company 

 

Patricia Schmid (pschmid@agutah.gov)  

Justin Jetter (jjetter@agutah.com)  

Assistant Utah Attorneys General 

 

Madison Galt (mgalt@utah.gov)  

Division of Public Utilities 

 

 

 

/s/ Marilyn Christensen    

mailto:araveclan@gmail.com
mailto:dwright@utahwater.com
mailto:pwwceden@gmail.com
mailto:pschmid@agutah.gov
mailto:jjetter@agutah.com
mailto:mgalt@utah.gov


 

 

EXHIBIT T 
Snowberry Inn Informal Complaint 

Against PWWC 















 

 

EXHIBIT U 
PWWC Response to Snowberry Inn 

Informal Complaint 















 

 

EXHIBIT V 
Order Dismissing Arave Formal 

Complaint 

 



- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH - 
 
 
Formal Complaint of Roger and Kim Arave 
against Pineview West Water Company 

 
DOCKET NO. 20-2438-01 

 
ORDER DISMISSING COMPLAINT 

 
 

ISSUED: February 2, 2021 

BACKGROUND 

On December 21, 2020, Roger and Kim Arave (“Complainant”) filed a complaint 

(“Complaint”) with the Public Service Commission (PSC) against Pineview West Water 

Company (PWWC). Complainant alleges that she was not notified of PWWC’s request for a rate 

increase (“PWWC general rate case”), and that she has been involved in a lawsuit against 

PWWC since 2012. Complainant alleges that PWWC did not include her property in the PWWC 

boundaries even though her residence “is connected” to PWWC and has paid water fees since 

2007. Complainant consequently requests that the PSC delay its decision in the PWWC general 

rate case.   

On December 22, 2020, the PSC issued a Notice of Filing and Comment Period. On 

January 12, 2021, PWWC filed its answer recommending the PSC dismiss the Complaint 

(“Answer”). PWWC indicates Complainant is not a member of and owns no interest in PWWC. 

PWWC explains Complainant owns her own culinary well and water rights to culinary and 

irrigation water for her residence.1 PWWC further explains it is providing water to Complainant 

from PWWC’s wells at contract rates under PWWC’s 2009 tariff while Complainant’s 

interference claims against PWWC are litigated.2  PWWC also states that “[u]nlike [PWWC’s] 

                                                
1 Answer, at 2.  
2 Id.  
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members, [Complainant] ha[s] never invested in [PWWC’s] diversion, storage, or distribution 

facilities; [Complainant] ha[s] simply purchased water at the contract rates set in the tariff 

approved by the [PSC].3 PWWC then states that the filings are public and are available to the 

public. 

FINDINGS, CONCLUSIONS, AND ORDER 

 PWWC provided initial notice of its intent to file the PWWC general rate case December 

12, 2019. PWWC subsequently worked with the Division of Public Utilities to complete its filing 

which was deemed complete as of May 31, 2020. For instance, PWWC submitted a copy of the 

December 31, 2019 notice it sent to PWWC’s shareholders informing them of PWWC’s request 

and explaining the reasoning for, a rate increase, filed with the PSC April 24, 2020 as PWWC 

Exhibit 12. The PSC issued a notice of telephonic scheduling conference for the PWWC general 

rate case to the general public June 1, 2020. Testimony and pleadings were filed in June 2020, 

October 2020, and November 2020. Complainant filed its public comments in the PWWC 

general rate case December 3, 2020, and filed this Complaint December 21, 2020, reiterating its 

public comments in the PWWC general rate case. 

Utah Code Ann. § 54-7-12(3)(a) requires the PSC to issue its orders in all general rate 

case filings (including the PWWC general rate case) for public utilities within 240 days of a 

complete filing. In addition, the PSC has no jurisdiction over the dispute between Complainant 

and PWWC. The PSC issued its order in the PWWC general rate case January 25, 2021. Because 

the PSC has no jurisdiction over the underlying dispute between PWWC and Complainant, and 

                                                
3 Id. 
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given Complainant’s sole request was for the PSC to delay an order that was issued January 25, 

2021, there is no longer a basis for the Complaint and the PSC dismisses it accordingly.  

 DATED at Salt Lake City, Utah, February 2, 2021. 
 
 
/s/ Yvonne R. Hogle 
Presiding Officer 
 

 Approved and confirmed February 2, 2021 as the Order of the Public Service 

Commission of Utah. 

/s/ Thad LeVar, Chair 
 
 
/s/ David R. Clark, Commissioner 
 
 
/s/ Ron Allen, Commissioner 
 

Attest: 
 
 
/s/ Gary L. Widerburg 
PSC Secretary 
DW#317219 

 

Notice of Opportunity for Agency Review or Rehearing 

 Pursuant to §§ 63G-4-301 and 54-7-15 of the Utah Code, an aggrieved party may request 
agency review or rehearing of this Order by filing a written request with the PSC within 30 days 
after the issuance of this Order. Responses to a request for agency review or rehearing must be 
filed within 15 days of the filing of the request for review or rehearing. If the PSC does not grant 
a request for review or rehearing within 30 days after the filing of the request, it is deemed 
denied. Judicial review of the PSC’s final agency action may be obtained by filing a petition for 
review with the Utah Supreme Court within 30 days after final agency action. Any petition for 
review must comply with the requirements of §§ 63G-4-401 and 63G-4-403 of the Utah Code 
and Utah Rules of Appellate Procedure.   
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CERTIFICATE OF SERVICE 
 
 I CERTIFY that on February 2, 2021, a true and correct copy of the foregoing was 
delivered upon the following as indicated below: 
 
By Email: 
 
Roger and Kim Arave (araveclan@gmail.com)  
 
Peter Turner (pwwceden@gmail.com)  
Pineview West Water Company 
 
Patricia Schmid (pschmid@agutah.gov)  
Justin Jetter (jjetter@agutah.gov)  
Assistant Utah Attorneys General 
 
Madison Galt (mgalt@utah.gov) 
Division of Public Utilities 

__________________________________ 
Administrative Assistant 

mailto:araveclan@gmail.com
mailto:pwwceden@gmail.com
mailto:pschmid@agutah.gov
mailto:jjetter@agutah.gov
mailto:mgalt@utah.gov


 

 

EXHIBIT W 
Testimony of John Durig 

 



 
The Case for Pineview West Water Company Rate Increase 

Before the Public Service Commission of Utah 
 

Docket No. 19-2438-01 
 

In the matter of the Application of Pineview West Water Company for approval of a rate 
increase. 
 
Testimony of John Durig, Vice President of Pineview West Water Company, 
May 21, 2020: 
 
History 
 
The original water company built by Ed Radford, the developer of Radford Hills and 
subsequently run by Nate Brockbank the developer of Crimson Ridge, was turned over as an 
insolvent and nearly bankrupt business with an incomplete infrastructure to the home 
owners/shareholders in 2009. Nate Brockbank went bankrupt and turned the company over to 
the shareholders in 2009. The company has been run by a handful of volunteers led by Peter 
Turner who has filled the role of President since 2009. Running this business has involved not 
only the typical requirements of monitoring, invoicing and maintenance but also significant 
upgrades in automation, computer monitoring, negotiation with Ogden City Water for supply and 
attempting to educate and control shareholders concerning the availability, cost and impact of 
spikes in demand. The degree of engineering skills, business acumen required to keep the 
system running and above water cannot be overstated. The President and none of the 
volunteers have been compensated with the exception of actual purchased items for 
maintenance, expenses and occasionally a small hourly rate of $20 to $45 per hour. Small 
stipends have been paid to some board members over the last few years. The importance of 
this quick review is that in order to be a sustainable business there must be some compensation 
for the guidance and actual work performed by the Board members. The reason it is so critical is 
that if Peter Turner, and to a lesser degree the other board members, no longer choose to 
volunteer, PWWC would be required to hire an outside person to run the company at an 
expense we are currently not in a position to pay.  Part of the funds from an increase will be to 
fund compensation for operational activities and time for four board Members ($20,000 in total 
2020). 
 
Current Supply Situation 
 
Culinary water comes from two sources. The first, Ogden City Water provides untreated water 
to Pineview under a renegotiated contract (there were two wildly disparate and conflicting 
contracts at the time control was passed to the shareholders, none favorable to PWWC). The 
contract stipulates supply of up to 14.6 million gallons annually with a tiered rate structure 
increasing cost for each 2 million gallon draw. As soon as the next tier is reached, a charge for 



the next 2 million gallons is required, even if it is just 1 gallon into the next tier. Additionally, 
there is a daily maximum of 40,000 gallons per day. 
 
The second source is from 2 culinary wells. Combined they can produce 6 million gallons per 
year under ideal conditions. Trying to balance spikes in demand (especially when culinary water 
is used for irrigation by a small number of customers), limiting cost by minimizing demand for 
Ogden City Water and insuring adequate pressure for fire suppression (by keeping our tank full) 
frequently puts sufficient demand on the pumps that efficiency declines. The pumping rates for 
these two wells has ranged from 10-15 gpm in after the initial drawdown in the well casing. 
 
Our total capacity for 119 lots at build out is 173,109 gal per year, 14,425 per month and 474 
gallons per day.  
 
The variation in monthly usage ranges are shown with attached graphs and Excel spreadsheet 
data. Looking at these figures at a monthly rate provides a better picture of the challenges of 
managing water supply in a fair and equitable manner. While daily rates are not available from 
meter readings for all homes, when water levels fell precipitously this last spring, a leak was 
suspected. It turned out that one home was using in excess of 3500 gallons and up to 6000 
gallons per day. A small leak was repaired in a sprinkler system but water consumption actually 
went up as temperatures increased. Board members read the meter daily for a while and one 
day usage reached 9000 gallons. Repeated discussions with the owner yielded no change in 
water usage. 
 
 
Challenges Facing PWWC to Provide Equitable Treatment of Shareholders 
 
In attempts to control water usage at a reasonable level, the Board has instituted a requirement, 
in the form of a letter to new homes requiring their signature agreeing to comply with the 
Crimson Ridge HOA requirements for landscaping. All homeowners should receive this from the 
HOA upon purchase of the land or beginning the building process. The Crimson Ridge HOA is 
responsible for approving landscape plans. Radford Hills does not have an HOA but there are 
only (insert number) buildable in Radford Hills. Crimson Ridge has 19 remaining buildable lots. 
Unfortunately, PWWC has no control over the decisions the HOA makes nor does it have any 
power of enforcement. In fact, plans were approved by the HOA for one home that used an 
average of 100,000 per month, primarily for irrigation. Even if an original homeowner agrees 
and follows the HOA guidelines, there is no way to prevent a subsequent owner from putting in 
20,000 sq ft of Kentucky bluegrass. 
 
Our second means of attempting to maintain reasonable water consumption is that a certificate 
of occupancy must include a sign off concerning water supply. At that time, discussions are held 
with the homeowner, compliance with HOA restrictions are requested and an attempt to educate 
them concerning conservation and the effects overuse creates for the water system 
infrastructure and availability. Again, this is an event over which we have no control. In fact, we 
have one situation where the Crimson Ridge HOA approved a landscape plan that is 



egregiously outside the standards required. When the HOA was challenged, the response was, 
“I thought we had plenty of water from Ogden”. No corrective action was taken by the HOA. 
This same home received a Certificate of Occupancy without the required signature from 
PWWC. Weber County was challenged, they had no explanation. Clearly the system has failed 
the shareholders of PWWC. 
 
At this time we see no other means of providing equitable treatment of shareholders than to 
request a significant rate change to induce conservancy above normal and reasonable water 
consumption levels. Higher rates would at least increase income to offset the additional burden 
and wear and tear on our infrastructure if they did not successfully encourage conservation. 
 
Rate History  
 
Our most recent rate increase was in 2009. Since then, purchased water from Ogden City rates 
have increased and based on growth in the area, the need for purchased water has dramatically 
increased.  Therefore, the cost of delivering water overall has increased.  Most of the increase 
occurs during summer months when culinary water is being used for outside irrigation by 
customers not on the secondary system.  We need a conservation rate increase to help cover 
the extra expenses and to encourage water conservation. 
 
Number of Customers 
 
We currently have 82 connected customers and 37 standby customers.  Full build out is 119 
connections.  At the current water usage rate and full build out, we will not have an adequate 
supply of water unless water conservation is practiced in the summer.  
 
 
Additional Required Investment  
 
In order to ensure that an escalating conservation rate captures the spikes caused by use for 
irrigation, we will need to begin a monthly billing rather than a quarterly billing. That will require 
that all existing homes without a remote reading capability will have to be installed with the 
same. The cost for this is approximately $28,000.  
 
Rate Increase 
We need a conservation rate increase to help cover the higher cost purchased water expenses 
and to encourage water conservation as well as to cover the additional expenses of radio-
transmitted water meters.  In addition, our infrastructure is aging and will need constant 
maintenance.  Chart listing all rates, charges and fees is attached as Exhibit A. 
 
Service Area 
We are not seeking to change the service area for Pineview West Water Company at this time. 
 




