Complaint Report
Complaint Number: C21-0160

Customer Information
Customer Name: Snowberry Inn (David &
Susan Burwen)

Account Number:

Other Contact Info: J. Craig Smith
Email Address:

Phone Number:

Service
Address:

1315 Ut-158
Eden, UT 84310

Complaint Information
Company Name: Pineview West Water Company
Date Received: 10/18/2021
Type of Call: Complaint
Complaint Received By: Maria Martinez

Date Resolved: 10/29/2021
Complaint Type: Shut Off or Notice
Utility Company Analyst:

Gone Formal: NO

Complaint Description:
See attached Informal Complaint with Exhibits. -MW

Complaint Response:
10-20-2021
Talked to Mr. Turner today and he informed me that their Attorney will respond to the
complaint but may not be able to get it done within five business days. He requested for
an extension.
Maria
__________________________________________________________________________________________
10-20-2021
Received a call from PWWC's Attorney asking for an extension until next Friday, the 29th.
Maria
__________________________________________________________________________________________

10-29-2021
See attached document with Exhibits -MW

EXHIBIT A

Docket No. 04-2438-01 -- Clarifying Order(Issued: 10/12/2004) Pineview West Water Company - Certificate

- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -------------------------------------------------------------------------------In the Matter of the Application for a Certificate of
Convenience and Necessity for PINEVIEW WEST
WATER COMPANY for Culinary and Secondary
Water Services

)
)
)
)

DOCKET NO. 04-2438-01
CLARIFYING ORDER

-------------------------------------------------------------------------------ISSUED: October 12, 2004
By the Commission:

                        It has come to the attention of the Commission that our Order of September 30, 2004, by referencing the
description included in the Application, may not adequately describe Pineview West Water Company’s certificated
service area, which is the Radford Hills and Pineview West No. 1 subdivisions located in Weber County, Utah.

ORDER

                        NOW, THEREFORE, IT IS HEREBY ORDERED, that:
                        This Clarifying Order shall be retroactive to the date of issuance of said Order,
September 30, 2004.
                        DATED at Salt Lake City, Utah, this 12th day of October, 2004.
                                                                        /s/ Ric Campbell, Chairman
                                                                        /s/ Constance B. White, Commissioner
                                                                     
  /s/ Ted Boyer, Commissioner
Attest:
/s/ Julie Orchard         
Commission Secretary
G#40672
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State of Utah
Department of Commerce
Division of Public Utilities
FRANCINE GIANI
Executive Director

THAD LEVAR
Deputy Director

PHILIP J. POWLICK
Director, Division of Public Utilities

JON HUNTSMAN Jr.
Governor
GARY HERBERT
Lieutenant Governor

-=-=-= M E M O R A N D U M =-=-=-

TO:

PUBLIC SERVICE COMMISSION OF UTAH

FROM:

DIVISION OF PUBLIC UTILITIES
Philip J. Powlick, Division Director
Bill Duncan, Manager, Telecom & Water Section
Mark Long, Utility Analyst
Shauna Benvegnu-Springer, Utility Analyst
Kasi Boede, Intern

DATE:

June 25, 2009

SUBJECT:

In the Matter of the Request of Pineview West Water Company for Approval of a
Rate Increase

RE:

Docket No. 09-2438-01

RECOMMENDATION:

APPROVE DIVISION RECOMMENDATION

The Division of Public Utilities (DPU or the “Division”) has completed a compliance audit and
rate case analysis of Pineview West Water Company (“Pineview” or the “Water Company”).
For years, Pineview’s expenses have far exceeded its revenues, resulting in on-going subsidies
by the developer. Even with operations subsidized by the developer there were sizeable amounts
owed to several vendors, needed repairs and replacement of key components to the water system
and no financial reserves. In order to pay off the most pressing of those debts, a special
assessment was recommended by the Division and ordered by the Commission on February 4,
2009. In the meantime, the ownership of the Water Company was transferred to the ratepayers.

160 East 300 South, Box 146751, Salt Lake City, UT 84114-6751 Telephone (801) 530-7622 • Facsimile (801) 530-6512 •
www.publicutilities.utah.gov

While the special assessment paid off many of Pineview’s past obligations, the Division now
recommends that the Commission also approve a rate increase to assist in ensuring that
Pineview’s normal operating expenses will be covered by its revenues and it can start building a
financial reserve to avoid another special assessment or financial mishap in the near future.

INTRODUCTION:
Pineview West Water Company filed a Request for Approval of a Rate Increase and Special
Assessment on November 20, 2008. Some of the information needed for the rate increase was
not available, but since the information needed for the special assessment was available, the
Commission ordered the bifurcation of the rate increase and special assessment. This resulted in
expediting the special assessment to allow Pineview to meet its most pressing past-due
obligations, and to maintain service to ratepayers until the requested rate increase could be
reviewed by the Commission.

A brief summary of the special assessment approved by the Commission, Docket No.
08-2438-01, is as follows:
1. Total amount of special assessment approved for $37,613.99;
2. Special assessment of $648.52 for each ratepayer;
3. For each ratepayer, one-half, or $324.26, of the special assessment of $648.52
shall be due and payable on or before February 2, 2009. The remainder of the
assessment shall be paid in six, equal, monthly payments beginning March 1, 2009.
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4. The amount of the special assessment for all connections belonging to Titan shall
be credited against the amount the Water Company owes Titan, not to exceed
$4,500.

COMPANY BACKGROUND:
Pineview’s operations are in Weber County, near Ogden City, Utah, and include 58-metered
customers with an additional 54 standby customers. The service area includes Pineview West,
Radford Hills, Arave, Southwick, Snowberry Inn, the Pineview Yacht Club, HOA clubhouse and
related landscaping, and Crimson Ridge. All areas are largely developed with the exception of
Crimson Ridge.

The Certificate of Public Convenience and Necessity (CPCN) Number 2438 was issued on
September 30, 2004 with a service area approved for up to 133 connections and the
corresponding tariff was implemented. The president of Pineview at this time was Edward E.
Radford. The Water Company has operated since 1971 as a non-profit corporation. In 2004, Mr.
Radford expanded the water system from 58 approved connections to 133 approved connections
to accommodate anticipated growth. Mr. Radford, who also lived on site, ran the Water
Company and did many of the repairs and the maintenance himself and at his own expense, thus
keeping the rates artificially low.

In 2006 Titan Development, owned by Nathan Brockbank, purchased Pineview West Water
Company in a related land acquisition. Because Mr. Radford was no longer subsidizing
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Pineview through his donated labor and expertise, Titan Development soon found that the
expenses for repairs, replacement and general maintenance for the Water Company far exceeded
the revenues. As a result, to keep Pineview operational, Titan Development also subsidized the
Water Company.

On or about December 4, 2008, Mr. Brockbank formally announced his and Titan
Development’s departure from Pineview. A special shareholder meeting was held on March 23,
2009 at which time the shareholder Board was voted in unanimously by proxy and by attendance
vote. Mr. Radford dedicated 21 shares to the majority vote. Mr. Brockbank voted all his shares
for the four members to be installed. The new Board Officers voted in are Peter Turner,
President; Brian Burrows, Vice President; Velma Reeder, Vice President/Treasurer and Kevin
Forbes as an advisor. The new Board immediately changed all ownership documents, vendor
account information and legal registration to reflect the new Board. Mr. Brockbank also handed
over the bank account to the new Board and a new account was opened.

ANALYSIS:
The Division reviewed annual reports submitted by the Water Company for the years ending
December 31, 2004 through December 31, 2008. The Water Company willingly provided
information to the Division for analysis, such as water utilization records, plant and equipment
records, revenue, purchase and expense records, and full disclosure and explanation for various
transactions. The Division met with Water Company representatives, and spoke on several more
occasions to discuss its water rate design. The Division has found the Water Company to be
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EXHIBIT C

- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH --------------------------------------------------------------------------------------------------)
In the Matter of the Request of Pineview
)
DOCKET NO. 09-2438-01
West Water Company for Approval of a
)
Rate Increase
)
REPORT AND ORDER
)
--------------------------------------------------------------------------------------------------ISSUED: July 15, 2009
By The Commission:
This matter is before the Commission on Pineview West Water Company’s
(Company) Request for Approval of a Rate Increase.
On July 1, 2009, the ALJ of the Commission held a duly noticed scheduling conference
in the matter. Patricia Schmid, Assistant Attorney General, appeared for the Division. Mark
Long, Utility Analyst, testified on behalf of the Division. The following representatives for the
Company also appeared: Peter Turner, President; Velma Reeder, Vice President; Brian Burrows,
Treasurer. Public witnesses also testified. Brent Moss, a ratepayer and owner of one of the
undeveloped lots, testified as a public witness. June Anderson, appeared on behalf of Titan
Development— the previous owner of the Company.
BACKGROUND
In Docket No. 08-2438-01, the Commission approved a special assessment for
$37,613.99 to satisfy pressing, past-due obligations of the Company, including paying off pastdue obligations to Ogden City, who threatened termination of service for the Company. The
details of that special assessment are contained in the Report and Order approving it in Docket
No. 08-2438-01. That docket was bifurcated to provide for this rate increase request. The
Division of Public Utilities (Division) has completed a compliance audit and rate case analysis of
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the Company and submitted its findings and recommendation on June 25, 2009.
The Company operates in Weber County, near Ogden City. It includes 58 metered
customers with an additional 54 standby customers. The Company serves Pineview West,
Radford Hills, Arave, Southwick, Snowberry Inn, the Pineview Yacht Club, HOA clubhouse and
grounds, and Crimson Ridge subdivision. Most of the areas, except Crimson Ridge, are mostly
developed. At the time the Company was issued its certificate in 2004, Edward Radford was
president of the Company. He had operated the Company since 1971. Mr. Radford lived on site,
and made many of the repairs, improvements, and other maintenance himself, and provided the
services and upgrades at his own expense, keeping rates artificially low.
The Division stated that, like many other small rural water companies, the Company’s
expenses have far exceeded its revenues for several years, with consecutive developers
subsidizing expenses. In 2006, Titan Development (owned by Nathan Brockbank) purchased the
Company in a related land acquisition. Because Mr. Radford had been keeping expenses
artificially low because of his donated labor, expertise, and repairs, Titan Development soon
realized that costs for repairs, replacements, and general maintenance for the Company greatly
exceeded its revenues. Titan soon began subsidizing the Company’s expenses. In fact, Mr.
Brockbank placed some of the Company’s expenses on his personal credit card. On December
4, 2008, Titan and Mr. Brockbank turned over the ownership of the Company to a new board of
directors.
In preparing its recommendation, the Division reviewed the Company’s annual reports
for years from December 31, 2004 through December 31, 2008. The Division also reviewed
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“water utilization records, plant and equipment records, revenue, purchase and expenses records,
and full disclosure and explanation for various transactions.” The Division also “met with Water
Company representatives, and spoke on several more occasions to discuss its water rate design.”
The Division’s recommendations are summarized in the table below:
Rates and Rate Language Changes
Description

Current tariff

Requested by
Pineview

Recommended by
Division

First 7,500 gallons

$15 per month

$30 per month

$55 per month

Usage per 1,000 gallons over 7,500

$2.50 per 1,000
gallons

$7.50 per 1,000
gallons

$5.00 per 1,000
gallons

Unmetered lots

$15 per month flat
rate

$30 per month

$55 per month

Lost temporarily without meters

$15 per month

$30 per month

$55 per month

Standby Fees

$50 per year

$180 per year

$240 per year

Disconnect fees

$100

$100

Re-connect fees

$100

$100

First time service connection fee

$3,500

$3,500

$3,500

3/4"-line meter connection fee

none

$300

$200

1"-line meter connection fee

none

$500

$300

1 1/2"-line meter connection fee

none

$700

$500

Interest rate on bills past due by 30 days or
more

none

18% per annum or
1.5% per month

18% per annum or
1.5% per month

Fee for unwarranted service call

none

$50/hr above actual
costs

Actual cost

Non-shareholder contract rates

none

$30 per month

$55 per month

Division recommendation, p. 9-10.
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The Division additionally used these rate changes to analyze their impact on sample
customers, as detailed below:
Sample Customer

Usage in Gallons

Current minimum
rate

Current overage
billing

Current total bill

A

22,500

$45

$11.25

$56.25

B

60,000

$45

$105

$150

C

135,000

$45

$292.50

$337.50

Based on these rates, a percentage change from current to recommended rates for Customer A is
325.33%, Customer B is 253.25% and Customer C is 229.22%. The Division, in their
recommendation and at the hearing, noted the dramatic increase in rates and stated that normally
they recommend that such dramatic increases be implemented in phases. However, the Division
explained why they recommended that such increases be implemented in one change:
In the past, the Division has recommended an increase of this percentage to be
phased in over a period of time. Unfortunately, in this situation, the Water
Company’s cash flow needs are greater than other small water systems, and the fixed
expenses for this system are spread over a smaller number of connections than other
small water systems. Typically, the developer would retain and subsidize the water
system until the water system is developed completely and all lots are sold. The
Division discussed the large increase with the board members of the Water Company
and the board members recognized the need for the tariff increases in order to
maintain a sound and viable water system. The Division recognizes that this is a
large increase and will have a big impact on the ratepayers, but without a developer
subsidizing the Water Company, as in the past, and keeping prices artificially low,
the Water Company must now fund its expenses and establish a minimum financial
reserve through its revenues.
Division recommendation, p.15.
Ultimately, the Division recommended the rate increases and changes as detailed in their
recommendation and as recited previously in this Order.
Mr. Brent Moss testified. He stated that he had some concerns about the percentage
increase in the rates. He stated that he understood the need for the increase, but did not want the
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increase to “set a precedent” for future rate increases, i.e. that any future rate case would increase
rates from 200 to 300%. The Division responded that any future rate request, and resultant rate
increase, would be analyzed on its own merits, and that there was no automatic percentage
increase for rate cases.
Ms. Anderson also testified. She stated that, counter to the Company’s board
representations and the Division’s recommendations that the Company had no debt, it did. The
debt was owed to Titan and Mr. Brockbank. She said that Titan had made loans to the Company
of $55,032 for new development and infrastructure and that he had incurred $9,827 in legal fees
on the Company’s behalf. The Division did deal with these “loans” in their recommendation.
The Division, however, stated that there was a lack of documentation for these loans and that
absent any such documentation, showing that there was in fact a contract for loans from Titan or
Mr. Brockbank to the Company, that the ratepayers should not be made to bear those costs.
Regardless, the Division stated that any dispute regarding such loans was properly a matter for
the new Company and Titan Development and that any dispute should be resolved between the
two through negotiation, or through litigation. Ms. Anderson brought some documentation to
the hearing, but the Division stated that the documentation was still properly raised in
negotiations or litigation. The Division did state, however, that if and when those debts are
established, the Company could properly move for another rate increase seeking inclusion of
those debts in calculating the return due the Company. Ms. Anderson stated that Titan and Mr.
Brockbank would resolve the issues outside of these proceedings.
Based on the findings provided by the Division in their recommendation, the Exhibits
submitted by the Division at the hearing, and testimony presented at the hearing, the
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Commission finds that the rate increase is just and reasonable, and is in the public interest and
should be approved. Therefore the Commission orders as follows:
ORDER
1.

The Company’s request to increase rates, as recommended and detailed by the Division,
is approved;

2.

Such rate increase shall be effective July 1, 2009;

3.

Pursuant to Sections 63G-4-301 and 54-7-15 of the Utah Code, an aggrieved party may
request agency review or rehearing of this Order by filing a written request with the
Commission within 30 days after the issuance of this Order. Responses to a request for
agency review or rehearing must be filed within 15 days of the filing of the request for
review or rehearing. If the Commission does not grant a request for review or rehearing
within 20 days after the filing of the request, it is deemed denied. Judicial review of the
Commission’s final agency action may be obtained by filing a petition for review with
the Utah Supreme Court within 30 days after final agency action. Any petition for review
must comply with the requirements of Sections 63G-4-401 and 63G-4-403 of the Utah
Code and the Utah Rules of Appellate Procedure.
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Dated at Salt Lake City, Utah this 15TH day of July, 2009.
/s/ Ruben H.Arredondo
Administrative Law Judge

Approved and confirmed this 15th day of July, 2009 as the Report and Order of the Public
Service Commission of Utah.

/s/ Ted Boyer, Chairman
/s/ Ric Campbell, Commissioner
/s//Ron Allen, Commissioner

Attest:

/s/ Julie Orchard
Commission Secretary
G#62847

EXHIBIT D

DRAFT – April 14, 2011

WATER RIGHT LEASE AND WATER SERVICE AGREEMENT
By and Between
Pineview West Water Company and Snowberry Inn
THIS WATER RIGHT LEASE AND WATER SERVICE AGREEMENT
(“Agreement”) is made and entered into as of the _____ day of _________, 2011, by and between
Pineview West Water Company, a Utah corporation (“Pineview West”), and Snowberry Inn, a
Utah ____________________ (“Snowberry”). The parties to this Agreement are hereinafter
sometimes referred to herein individually as a “Party” and collectively as the “Parties.”
RECITALS
WHEREAS, Snowberry is the owner of a certain groundwater right of record at the Utah
Division of Water Rights, identified as Water Right No. 35-1220 (the “Snowberry Right”),
pursuant to which Snowberry is entitled to divert and utilize water from a certain culinary water
well as described in the Water Right (the “Snowberry Well”), for the domestic use of one family
as defined in the Water Rights; and
WHEREAS, Pineview West has been duly organized for the purpose of owning,
operating, maintaining and administering a culinary water distribution system, including Water
Right No. 35-7263 and certain wells, pipelines and related facilities and equipment (the
“Pineview System”), for the purpose of providing culinary water service to its shareholders and
customers, subject to regulation by the Public Service Commission of Utah (“PSC”); and
WHEREAS, subsequent to the development of the Snowberry Well, Pineview West
drilled a certain culinary water well identified as Well No. 4 (“Well No. 4”), in the general
proximity of the Snowberry Well, and it is the position of Snowberry that the diversion and use of
water by Pineview West from Well No. 4 potentially adversely interferes with the Snowberry
Well and Snowberry’s ability to divert and use water therefrom; and
WHEREAS, Pineview West does not admit that there is any interference between the
Snowberry Well and Well No. 4; however, in order to avoid a dispute between the Parties over
the question of well interference, Snowberry is willing to lease the Snowberry right to Pineview
West and Pineview West willing to lease the Snowberry Right from Snowberry and provide
culinary water service to Snowberry through the Pineview System, subject to and in conformance
with the terms and provisions of this Agreement.
NOW THERFORE, and in consideration of the mutual covenants and conditions
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties agree as follows:
AGREEMENT
A. WATER RIGHT LEASE
1. Lease of Snowberry Right. Snowberry hereby leases the Snowberry Right to
Pineview West, it being the understanding and agreement of the Parties that water under the
Snowberry Right shall be diverted by Pineview West from any one or combination of culinary
water wells within the Pineview System, including Well No. 4. Title to the underlying
{00131896-1}
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Snowberry Right shall remain vested in Snowberry subject to the terms and provisions of this
Agreement.
2. Condition Precedent to the Lease. The Parties hereby acknowledge that as of the
date of execution of this Agreement, in order for water under the Snowberry Right to be diverted
from the Pineview West wells and utilized within the Pineview System for distribution to
Snowberry as provided herein, that a permanent change application (the “Change Application”)
may need to be filed with the Division of Water Rights and be approved by the State Engineer to
authorize such use of water under the Snowberry Right. In connection with the Change
Application:
(a) Snowberry shall be responsible for preparing, filing and pursuing the final
approval of the Change Application as necessary, including the defense of any appeal of the State
Engineer’s memorandum decision regarding the same. Snowberry shall pay all costs and
expenses, including attorney’s fees, engineering fees, expert witness fees and other consultant’s
fees and charges, incurred by Snowberry in connection with the preparation and filing of the
Change Application and those incurred in connection with all administrative proceedings
involving the State Engineer’s consideration of the Change Application, including proceedings
relating to any request for reconsideration and any appeal of the State Engineer’s decision
approving or rejecting the Change Application. Snowberry shall have the absolute and sole
discretion to determine whether and to what extent it shall pursue or defend any request for
reconsideration, or any appeal.
(b) Snowberry shall fully cooperate in connection with all administrative,
judicial and other proceedings involving the Change Application.
(c) Snowberry shall provide Pineview West with copies of any Change
Application, and all non-privileged correspondence, pleadings, and other documents generated in
connection with any proceedings relating to a Change Application, and Snowberry shall keep
Pineview West fully advised with respect to all matters involving the Change Application.

3. Consideration for the Lease. As consideration for the lease of the Snowberry Right
hereunder, Pineview West shall pay Snowberry a lease payment in the amount of $35.00 per
month (the “Lease Payment”), due and payable as billed by Pineview West. Payment of the
Lease Payment by Pineview West to Snowberry shall be expressly subject to current payment by
Snowberry to Pineview West of all amounts due and owing for water service provided by
Pineview West to Snowberry as provided in Section B. 2. herein.
B. WATER SERVICE
1. Water Service. For the price and on the terms and conditions hereinafter set forth,
Pineview West shall provide culinary water service to Snowberry.
(a) The water delivered to Snowberry hereunder shall be used by Snowberry
only in connection with the water use requirements of the Snowberry Inn.
(b) Snowberry shall have no right to sell, rent or otherwise dispose of the water
delivered for Snowberry’s use by Pinevew West hereunder.
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(c) No water right in favor of the Snowberry is created by this Agreement. The
rights acquired by the Snowberry hereunder are contractual in nature, and are expressly subject to
the terms hereof.
2. Water Rates.
(a) Metered Usage; Quarterly Readings. All water usage by Snowberry will be
metered and billed quarterly, based upon the average monthly meter readings over the quarter.
(b) Billing Plans. Water billings shall be based upon the following usage plans:
(1) Standard Water Usage Plan. Snowberry shall be obligated to pay for
water service provided by Pineview West at the following rates currently approved by the PSC:
Current Base Rate: $55.00/month for the first 7,500 gallons per month
Current Overage Rate: $5.00 per 1,000 gallons over and above 7,500 gallons per month
(c) Payment. All payments shall be due and payable, as billed, payable to
Pineview West Water Company, at its office currently located at 787 N Highway 162, Eden UT
84310, or as indicated on invoices.
(d) Rate Adjustments. Water rates charged for water service may be adjusted
from time-to-time by Pineview West subject to prior application to and approval by the PSC. In
the event a rate adjustment is approved by the PSC, the rates set forth in Standard Water Usage
Plan and the Secondary Water Usage Plan set forth above, will be renegotiated between the
Parties and the current rates set forth herein shall apply unless and until the new terms are agreedupon by the Parties.
(e) Special Assessments. Special assessments which may be levied from timeto-time against Pineview West shareholders shall not apply as to Snowberry, except and only to
the extent that the special assessment covers any part of the Pineview System infrastructure that
directly supplies water to Snowberry, which shall include, generally, Well No. 3 and Pineview
West’s upper reservoir.
(f) Remedies in the Event of Non-payment. In the event Snowberry shall fail to
make any payment hereunder when due, Pinevew West may, at its sole discretion, pursue
cumulatively or separately any of the following remedies:
(1) charge interest at the rate of eighteen percent (18%) per annum, or as
approved by the PSC, from the date of delinquency until the delinquent amount is paid in full;
(2) refuse the delivery of water hereunder until the principal payment,
together with accrued interest as provided herein, is made;
(3) charge disconnect and reconnect fees as approved by the PSC to
refuse and allow water delivery in the event of non-payment in the same manner as other
shareholders and contract water users of Pineview West;
(4) exercise any and all other remedies available to it at law or in equity,
to enforce collection of the payment due, including, without limitation, an action for specific
performance.
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3. Delivery of Water. Water shall be delivered by Pinevew West to the Snowberry at
the existing point of connection with the Pineview System through the existing Snowberry
service line.
4. Use of the Snowberry Well. Snowberry shall have the express right, at its sole
discretion, at any time and from time-to-time during the term hereof, to divert and use water from
the Snowberry Well as a means of supplementing and/or replacing the water to be served by
Pineview West, without payment of any disconnect or reconnect fees, and Pineview West’s
obligation to provide water service hereunder shall be correspondingly reduced and/or alleviated
during any such period. Snowberry shall make written or email notification to the President and
Treasurer of the period of non-use of Pineview West water prior to the event so billing can be
adjusted accordingly.
5. Works and Facilities.
(a) Snowberry, at its sole cost and expense, shall be obligated to provide,
construct and install all works and facilities of any type or kind extending from the point of
connection with the Pineview System to the Snowberry Inn, as shall be necessary to receive
delivery of water service from Pineview West hereunder and to accommodated the use of
Pineview West water in connection with the Snowberry Inn. Pinevew West shall have no
obligation, whatsoever, to provide any such works and facilities.
(b) Pineview West, at its sole cost and expense, shall be obligated to provide,
construct and install all works and facilities of any type or kind, as necessary to provide water
service up to the point of delivery to Snowberry, and Snowberry shall have no obligation,
whatsoever, to provide any such works and facilities.
6. Availability of Water.
(a) The obligation of the Pinevew West to provide water service hereunder shall
at all times be and remain subject to shortage resulting from drought, hostile diversion, prior
superior claims, any order or directive of the State Engineer or other local, state or federal
agency, acts of God, and all other such conditions, events and causes beyond the control of the
Pinevew West. Snowberry acknowledges and agrees that in the event of a water shortage
resulting from conditions, events and causes beyond the control of the Pineview West, Pineview
West’s Board of Directors shall have the right to allocate the available water supply among all of
Pineview West’s shareholders and contract holders, including Snowberry. Pinevew West will
give preference in allocating the available water supply to domestic and municipal supply
requirements.
(b) No liability shall accrue against the Pinevew West, or any of its officers,
employees, agents or consultants, for any loss, damage or claim, of whatsoever kind or nature,
whether direct or indirect, resulting from or arising out of the conditions, events and causes
described in Section 6(a) herein.
C. GENERAL PROVISIONS
1. Term of Agreement. This Agreement shall remain in force and effect until
terminated as provided below.
{00131896-1}
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2. Termination.
(a) This Agreement shall automatically terminate, without notice, at the sole
discretion of Pineview West, in the event of the following:
(1) If Snowberry files any claim involving Pineview West, of
whatsoever kind or nature, pertaining to Pineview West’s ownership and operation of Well No. 4;
(2) If there is any change in current use of the Snowberry Inn;
(3) If any officer, representative or agent of Snowberry, without prior
authorization from Pineview West, tampers with any facility in connection with the Pineview
System, including, without limitation, the water meter serving Snowberry.
(4) If there is any event of non-payment as provided in Section B. 2. (f);
(5) If Pineview West decides, in its sole discretion, not to operate Well
No. 4 for a full calendar year, subject to the obligation of Pineview West to provide at least 30
days’ advance written notice of its intent to terminate use of said well and the planned termination
date.
(b) Snowberry may terminate this Agreement, at any time, without cause,
subject to 30 days’ prior written notice to Pineview West, but only if Snowberry is then current in
all payments due and owing to Pineview West.
3. Binding Effect. This Agreement shall be binding upon and inure to the benefit of the
Parties hereto and their respective successors and assigns.
4. Attorney’s Fees. In the event that this Agreement or any provision hereof shall be
enforced by an attorney retained by a Party hereto, whether by suit or otherwise, the fees and
costs of such attorney shall be paid by the Party who breaches or defaults hereunder, including
fees and costs incurred upon appeal or in bankruptcy court.
5. Severability. If any term or provision of this Agreement shall, to any extent, be
determined by a court of competent jurisdiction to be void, voidable, or unenforceable, such void,
voidable or unenforceable term or provision shall not affect the enforceability of any other term
or provision of this Agreement.
6. Entire Agreement. This Agreement constitutes the entire understanding and
agreement by and between the Parties hereto, and supersedes all prior agreements, representations
or understandings by and among them, whether written or oral, pertaining to the subject matter
hereof.
7. Assignment. This Agreement runs personally to Snowberry and shall not be deemed
to run with the land owned by Snowberry. Neither this Agreement nor any interest herein shall
be assignable by Snowberry to any third party without the express, prior written consent of
Pineview West.
8. Rules and Regulations. Snowberry shall be subject to all rules and regulations now
existing or hereinafter promulgated by Pinevew West which are determined by Pinevew West to
be applicable to the Snowberry’s use of water pursuant to this Agreement.
{00131896-1}
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DRAFT – April 14, 2011

IN WITNESS WHEREOF, the Parties hereto have caused this Lease to be executed as
of the day and year first above written.
PINEVIEW WEST WATER COMPANY

By: ________________________________
Its: President
SNOWBERRY INN

By: ________________________________
Its:

{00131896-1}
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EXHIBIT E

EXHIBIT F

12/13/2019

State of Utah Mail - Planned Request For a Rate Review

PublicService Commission <psc@utah.gov>

Planned Request For a Rate Review
1 message
Peter Turner <pwwceden@gmail.com>
Thu, Dec 12, 2019 at 12:26 PM
To: psc@utah.gov
Cc: Mark Long <mlong@utah.gov>, John Durig <johndurig@yahoo.com>, Dan Norton <Jackandan@hotmail.com>, Susan
Allen <susan@buxtonmasonry.com>
Pineview West Water Company (2438) of Eden, UT is planning to request a rate review. We hope to have all needed data
by the end of Dec 2019 and to file shortly thereafter.
Primarily we are requesting:
1. A conservation rate increase to encourage users to conserve culinary water against irrigation abuse.
2. Minor increase to cover needed expenses such as electronic telemetry meters.
3. Increase in the connection fees to cover the realistic impact of future home building and its impact on our water
supply and infrastructure.
4. Modification of our recognized service area to reflect actual fact. The existing one is very old. It was created when
the plat maps included other phases of development, now defunct, and additional water sources that were never
built.
I have been in discussions with Mark Long about our plans.
Peter
Peter Turner, President
Pineview West Water Company
Eden, Utah
801.675.1711
pwwceden@gmail.com

https://mail.google.com/mail/b/AH1rexSio-zQdqixSp7Bf7wGh3sknrCC95kNXrLkKp4OF-sOn7rV/u/0?ik=4a07da40d9&view=pt&search=all&permthid=t…
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EXHIBIT G

The Case for Pineview West Water Company Rate Increase
Before the Public Service Commission of Utah
Docket No. 19-2438-01
In the matter of the Application of Pineview West Water Company for approval of a rate
increase.
Testimony of John Durig, Vice President of Pineview West Water Company,
May 21, 2020:
History
The original water company built by Ed Radford, the developer of Radford Hills and
subsequently run by Nate Brockbank the developer of Crimson Ridge, was turned over as an
insolvent and nearly bankrupt business with an incomplete infrastructure to the home
owners/shareholders in 2009. Nate Brockbank went bankrupt and turned the company over to
the shareholders in 2009. The company has been run by a handful of volunteers led by Peter
Turner who has filled the role of President since 2009. Running this business has involved not
only the typical requirements of monitoring, invoicing and maintenance but also significant
upgrades in automation, computer monitoring, negotiation with Ogden City Water for supply and
attempting to educate and control shareholders concerning the availability, cost and impact of
spikes in demand. The degree of engineering skills, business acumen required to keep the
system running and above water cannot be overstated. The President and none of the
volunteers have been compensated with the exception of actual purchased items for
maintenance, expenses and occasionally a small hourly rate of $20 to $45 per hour. Small
stipends have been paid to some board members over the last few years. The importance of
this quick review is that in order to be a sustainable business there must be some compensation
for the guidance and actual work performed by the Board members. The reason it is so critical is
that if Peter Turner, and to a lesser degree the other board members, no longer choose to
volunteer, PWWC would be required to hire an outside person to run the company at an
expense we are currently not in a position to pay. Part of the funds from an increase will be to
fund compensation for operational activities and time for four board Members ($20,000 in total
2020).
Current Supply Situation
Culinary water comes from two sources. The first, Ogden City Water provides untreated water
to Pineview under a renegotiated contract (there were two wildly disparate and conflicting
contracts at the time control was passed to the shareholders, none favorable to PWWC). The
contract stipulates supply of up to 14.6 million gallons annually with a tiered rate structure
increasing cost for each 2 million gallon draw. As soon as the next tier is reached, a charge for

the next 2 million gallons is required, even if it is just 1 gallon into the next tier. Additionally,
there is a daily maximum of 40,000 gallons per day.
The second source is from 2 culinary wells. Combined they can produce 6 million gallons per
year under ideal conditions. Trying to balance spikes in demand (especially when culinary water
is used for irrigation by a small number of customers), limiting cost by minimizing demand for
Ogden City Water and insuring adequate pressure for fire suppression (by keeping our tank full)
frequently puts sufficient demand on the pumps that efficiency declines. The pumping rates for
these two wells has ranged from 10-15 gpm in after the initial drawdown in the well casing.
Our total capacity for 119 lots at build out is 173,109 gal per year, 14,425 per month and 474
gallons per day.
The variation in monthly usage ranges are shown with attached graphs and Excel spreadsheet
data. Looking at these figures at a monthly rate provides a better picture of the challenges of
managing water supply in a fair and equitable manner. While daily rates are not available from
meter readings for all homes, when water levels fell precipitously this last spring, a leak was
suspected. It turned out that one home was using in excess of 3500 gallons and up to 6000
gallons per day. A small leak was repaired in a sprinkler system but water consumption actually
went up as temperatures increased. Board members read the meter daily for a while and one
day usage reached 9000 gallons. Repeated discussions with the owner yielded no change in
water usage.

Challenges Facing PWWC to Provide Equitable Treatment of Shareholders
In attempts to control water usage at a reasonable level, the Board has instituted a requirement,
in the form of a letter to new homes requiring their signature agreeing to comply with the
Crimson Ridge HOA requirements for landscaping. All homeowners should receive this from the
HOA upon purchase of the land or beginning the building process. The Crimson Ridge HOA is
responsible for approving landscape plans. Radford Hills does not have an HOA but there are
only (insert number) buildable in Radford Hills. Crimson Ridge has 19 remaining buildable lots.
Unfortunately, PWWC has no control over the decisions the HOA makes nor does it have any
power of enforcement. In fact, plans were approved by the HOA for one home that used an
average of 100,000 per month, primarily for irrigation. Even if an original homeowner agrees
and follows the HOA guidelines, there is no way to prevent a subsequent owner from putting in
20,000 sq ft of Kentucky bluegrass.
Our second means of attempting to maintain reasonable water consumption is that a certificate
of occupancy must include a sign off concerning water supply. At that time, discussions are held
with the homeowner, compliance with HOA restrictions are requested and an attempt to educate
them concerning conservation and the effects overuse creates for the water system
infrastructure and availability. Again, this is an event over which we have no control. In fact, we
have one situation where the Crimson Ridge HOA approved a landscape plan that is

egregiously outside the standards required. When the HOA was challenged, the response was,
“I thought we had plenty of water from Ogden”. No corrective action was taken by the HOA.
This same home received a Certificate of Occupancy without the required signature from
PWWC. Weber County was challenged, they had no explanation. Clearly the system has failed
the shareholders of PWWC.
At this time we see no other means of providing equitable treatment of shareholders than to
request a significant rate change to induce conservancy above normal and reasonable water
consumption levels. Higher rates would at least increase income to offset the additional burden
and wear and tear on our infrastructure if they did not successfully encourage conservation.
Rate History
Our most recent rate increase was in 2009. Since then, purchased water from Ogden City rates
have increased and based on growth in the area, the need for purchased water has dramatically
increased. Therefore, the cost of delivering water overall has increased. Most of the increase
occurs during summer months when culinary water is being used for outside irrigation by
customers not on the secondary system. We need a conservation rate increase to help cover
the extra expenses and to encourage water conservation.
Number of Customers
We currently have 82 connected customers and 37 standby customers. Full build out is 119
connections. At the current water usage rate and full build out, we will not have an adequate
supply of water unless water conservation is practiced in the summer.

Additional Required Investment
In order to ensure that an escalating conservation rate captures the spikes caused by use for
irrigation, we will need to begin a monthly billing rather than a quarterly billing. That will require
that all existing homes without a remote reading capability will have to be installed with the
same. The cost for this is approximately $28,000.
Rate Increase
We need a conservation rate increase to help cover the higher cost purchased water expenses
and to encourage water conservation as well as to cover the additional expenses of radiotransmitted water meters. In addition, our infrastructure is aging and will need constant
maintenance. Chart listing all rates, charges and fees is attached as Exhibit A.
Service Area
We are not seeking to change the service area for Pineview West Water Company at this time.

EXHIBIT H

Pineview West Water Company
Tariff No. 3
SERVICE AREA MAP

Effective Date: February 1, 2021

Docket Number: 19-2438-01
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EXHIBIT I

PATRICIA E. SCHMID (#4908)
JUSTIN C. JETTER (#13257)
Assistant Attorney Generals
Counsel for the DIVISION OF PUBLIC UTILITIES
SEAN D. REYES (#7969)
Attorney General of Utah
160 E 300 S, 5th Floor
P.O. Box 140857
Salt Lake City, UT 84114-0857
Telephone (801) 366-0380
pschmid@agutah.gov
jjetter@agutah.gov

BEFORE THE PUBLIC SERVICE COMMISION OF UTAH
IN THE MATTER OF PINEVIEW WEST
WATER COMPANY’S REQUEST FOR
APPROVAL OF A CONSERVATION RATE
INCREASE

Docket No. 19-2438-01
Unopposed Motion to Approve
Settlement Agreement and to Hold
Hearings as Scheduled

Pursuant to R746-1-301 of the Public Service Commission of Utah’s (Commission) rules,
the Division of Public Utilities (Division) files this unopposed “Motion to Approve Settlement
Agreement and to Hold Hearings as Scheduled” (Motion). The Division is authorized to
represent that Pineview West Water Company (Pineview) supports this Motion. There are no
intervenors in this docket.
The Division and Pineview have engaged in fruitful settlement discussions resulting in
the execution of a Settlement Agreement, appended hereto as Attachment 1. A clean copy and a
redlined copy of the revised Pineview Tariff are appended hereto as Attachment 2 and
Attachment 3, respectively.

The Division requests that the Commission approve this Motion and hold the hearing and
the public witness hearing both as scheduled on December 15, 2020 to consider the Settlement
Agreement. The Division and Pineview will provide witnesses at the hearing supporting
approval of the Settlement Agreement. Pineview will provide its customers notice of the
Settlement Agreement and the scheduled hearings.
Respectfully submitted this 20th day of November 2020.

Patricia E Schmid
Patricia E. Schmid
Attorney for the Utah Division
of Public Utilities
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EXHIBIT J

- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH Request of Pineview West Water Company
for Approval of a Conservation Rate Increase

DOCKET NO. 19-2438-01
ORDER APPROVING STIPULATION
AND ASSOCIATED TARIFF
CHANGES
ISSUED: January 25, 2021

BACKGROUND
On April 24, 2020, Pineview West Water Company (“Pineview”) filed with the Public
Service Commission (PSC) an application for approval of a rate change (“Application”).
On April 29, 2020, the Division of Public Utilities (DPU) filed comments indicating the
Application was missing certain information required for water companies’ general rate case
filings under Utah Administrative Code Rule R746-700-50 (“GRC Complete Filing Rule”). DPU
thus recommended the PSC deem the Application as being incomplete. On May 19, 2020, the
PSC issued an order finding that the Application was incomplete.
On May 29, 2020, DPU filed a memorandum indicating that it had reviewed additional
documentation submitted by Pineview to support the Application, and determined that Pineview
had filed all of the information required under the GRC Complete Filing Rule. On June 8, 2020,
the PSC issued a Scheduling Order, Notice of Hearing, and Notice of Public Witness Hearing
setting a schedule.
On June 4, 2020, Pineview filed testimony and exhibits in support of the Application.
Pineview states it has not increased rates since 2009 and its proposed increase is necessary to
purchase water from Ogden City. Pineview asserts that water has become increasingly expensive
over the years, and that it has experienced increased water usage by many of its customers.

DOCKET NO. 19-2438-01
-2Pineview explains that, consequently, its costs of delivering water overall have increased.
Pineview also explains that most of the increased usage occurs during summer months when
culinary water is being used for outside irrigation by customers not on the secondary system.
Pineview asserts it needs conservation rates to help cover the extra expenses and encourage
water conservation.
On October 16, 2020, DPU filed the direct testimony and exhibits of Mr. Mark Long.
Mr. Long explains that a capital reserve account is “primarily used for the repair and replacement
of infrastructure … [and] is funded from two sources.” Mark Long direct testimony, at 6. He
explains that it is funded through (1) base rates and (2) from amounts billed in conservation tiers
over and above the incremental variable cost of providing service. Id. Mr. Long states that it has
been over 11 years since Pineview sought a rate increase, and that he was involved in the last
rate case. Mr. Long further states that DPU has closely monitored Pineview for several years and
“could not be more complimentary of its leadership and sound business practices. [Pineview] has
used its capital reserve account to its advantage and despite now needing a rate increase, appears
to be financially sound.” Id., at 12. After going through a thorough review of Pineview’s existing
rates in his testimony, Mr. Long then concludes that “the current rates and rate structure no
longer cover fixed costs and do not have an effective conservation rate with an increasing tiered
rate structure (increasing block unit) as mandated in Utah Code [Ann. §] 73-10-32.5(1).” He
further concludes that the rates and rate structure no longer result in just and reasonable rates and
are no longer in the public interest. Id., at 13.

DOCKET NO. 19-2438-01
-3On November 12, 2020, DPU filed a Motion to Suspend Testimony Dates while
Retaining Hearing Dates as Scheduled, which was granted by the PSC on November 16, 2020.
On November 20, 2020, DPU filed a settlement stipulation (“Settlement”), proposed tariff sheets,
and a motion to approve the Settlement and to hold the hearings as scheduled. DPU explained
that Pineview and DPU had engaged in fruitful settlement discussions and had reached an
agreement that led to the Settlement. On December 3 and 14, 2020, the PSC received written
comments from two Pineview customers who opposed the proposed conservation rates.
Specifically, the December 3, 2020 comments informed the PSC of a pending dispute in civil
court with Pineview over water issues. Ms. Arave explained that she was not notified of the
general rate case filing, and requests the PSC postpone its decision in this docket until a final
decision is rendered in said pending dispute. 1
On December 15, 2020, the PSC held an evidentiary hearing and a public witness
hearing. During the evidentiary hearing, DPU and Pineview testified that the Settlement is just,
reasonable, and in the public interest. Subsequently, during the public witness hearing, two
witnesses entered public comments recommending the PSC reject either the increase in the basic
service charge, or the new proposed conservation rates.
DISCUSSION, FINDINGS OF FACT, AND CONCLUSIONS OF LAW
Under the Settlement, the parties agreed that effective February 1, 2021 and subject to the
PSC’s approval, Pineview’s rates and terms of service would be those listed in the Settlement

On December 21, 2020, Mr. and Mrs. Arave filed a formal complaint against Pineview in a separate docket,
Docket No. 20-2438-01, asserting the same issues Ms. Arave asserted in her December 3, 2020 public comments.
The PSC issued a Notice of Filing and Comment Period in that case, and received comments from Pineview
responding to the Arave’s complaint. The PSC will issue an order in that docket after it issues this order.

1
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before the PSC at any stage of the proceedings. Under Utah Code Ann. § 54-7-1(2)(a), the PSC
may approve a settlement proposal if it finds the settlement proposal to be in the public interest.
In addition, the PSC may adopt a settlement stipulation if the PSC finds, based on the evidence
of record, that the proposal is just and reasonable in result. 2
The PSC acknowledges the public comments requesting the PSC reject the increase in
base rates and the proposed conservation rates, including the comments from Ms. Arave
notifying the PSC of the ongoing dispute between the Araves and Pineview. However, the
dispute has no bearing in this docket. Based on the Utah Supreme Court decision that was
appended to the December 3, 2020 public comments, the ongoing dispute involves water well
rights over which the PSC has no jurisdiction. In addition, the PSC is required to act on this
Application within 240 days of the date the Application is deemed to be a “complete filing,”
consistent with Utah Code Ann. § 54-7-12(3)(a).
The PSC finds the evidence supports (a) the base rate increase as being necessary to
finance needed capital improvements and (b) the conservation rates necessary to compensate
Pineview for the tiered water usage charges it incurs from Ogden City when its customers’ water
usage requires additional tiered purchases from Ogden City. The PSC also finds the evidence
supports Pineview’s need for future capital expenditures to support the functional operation of its
water treatment and delivery systems. The PSC further finds the proposed rates are not designed
to generate a windfall, and note that the revenues cannot be used for non-utility purposes.

2

See Utah Code Ann. § 54-7-1(3)(d)(i)(A)-(B).
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Based on the record, including the parties’ testimony at hearing, and the Settlement, we
find and conclude that the Settlement and the associated tariff sheets, are just, reasonable, and in
the public interest. Thus we approve the Settlement, and the associated tariff sheets, filed
November 20, 2020. We also approve the associated rate increase, effective February 1, 2021.
DATED at Salt Lake City, Utah, January 25, 2021.
/s/ Yvonne R. Hogle
Administrative Law Judge
Approved and confirmed January 25, 2021 as the Order of the Public Service
Commission of Utah.
/s/ Thad LeVar, Chair
/s/ David R. Clark, Commissioner
/s/ Ron Allen, Commissioner
Attest:
/s/ Gary L. Widerburg
PSC Secretary
DW#317068

EXHIBIT K

12/3/2020

State of Utah Mail - public comments docket#19-2438-01

PublicService Commission <psc@utah.gov>

public comments docket#19-2438-01
1 message
kim arave <araveclan@gmail.com>
To: PSC@utah.gov

Thu, Dec 3, 2020 at 10:40 AM

Dear Sirs, I am writing with concerns about PWWC's hearing for water rate increase that has been in process since 12/2019. Myself and our neighbor, The
Snowberry Inn, have been customers of PWWC since about 2007 when our private wells lost water when PWWC began use of one of their wells (#4), and we were
connected to PWWC out of necessity for water delivery. We have been in litigation with PWWC for about 6 years, won our case for interference and negligence in
local court in 2016. PWWC appealed to Utah Supreme Court, and after waiting nearly 2 years for a decision, received a preliminary decision from the USC on
10/15/20; they agreed with negligence on PWWC's part. Our attorney David Wright has requested a reasonable settlement decision/agreement from PWWC's
attorney, Ted Barnes, but has not had a response. My fear is that Peter Turner (PWWC president) is avoiding/postponing settlement until after the PSC approves
his requested rate increase. Though we are PWWC customers and have paid quarterly fees in a timely manner, we were not notified of the hearings and just
learned of the on-going hearings on 11/14/20. We are not included in the documents presented to PSC as PWWC customers and are not included in the service
area map that Peter Turner presented to PSC. I believe this is misleading to the PSC and our litigation should have an impact on your decision. We request that
your approval/decision for rate increase is postponed until we can come to a reasonable settlement with PWWC. We don't feel that we (Arave and Snowberry)
should be held to the same rates, assessment fees or overage fees as the other PWWC customers due to our extenuating circumstances, and PWWC's negligence
in the use of well #4. Thank you for your consideration in postponing your decision. Kim Arave
Attach SUPREME COURT OF THE STATE OF UTAH
Arave v Pineview West Water
Company20201015.pdf 138K

https://mail.google.com/mail/b/ALGkd0zYfHsBfyKz19YKQhrnZCeuBMoFeGZIklXLyfiJZitm6vWN/u/0?ik=4a07da40d9&view=pt&search=all&permthid=thread-f%3A1685079733402279835%7Cmsg-f%3A…
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EXHIBIT L

Edwin C. Barnes (0217)
Emily E. Lewis (13281)
CLYDE SNOW & SESSIONS
One Utah Center, Thirteenth Floor
201 S. Main Street
Salt Lake City, UT 84111-2216
Telephone (801) 322-2516
Fax (801) 521-6280
ecb@clydesnow.com
eel@clydesnow.com
Attorneys for Pineview West Water Company
BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH
Formal Complaint of Robert and Kim Arave
against Pineview West Water Company,

DOCKET NO. 20-2438-01
ANSWER TO FORMAL COMPLAINT

The Pineview West Water Company (Company) hereby responds to the December 21,
2020 Formal Complaint (Complaint) that was filed against the Company by Roger and Kimberly
Arave (Araves), and notes that the substance of the Complaint is identical to that raised in the
Informal Complaint, No. C20-0241 (Informal Complaint), that was filed by the Araves on
December 3, 2020 and resolved by the Commission on December 11, 2020. The Complaint
should be summarily resolved on the same basis.
The Complaint asks that the Commission delay action in the Company’s pending rate
case for an indefinite period pending resolution of litigation about claimed interference between
the Araves’ and the Company’s water wells. That case, Civil No. 130907544 pending in the
Second District Court, was filed in 2013. The trial court found that there was interference
between the wells, but the Utah Supreme Court, in an opinion handed down on October 15,
2020, 2020 UT 67, reversed the trial court, finding that the Araves had not proven interference,
and remanded the case to the trial court for further proceedings.

The Complaint should be dismissed because the issues raised in the trial court litigation
do not bear on the Company’s rates or its costs of service, and the Araves have offered no new
information that would call into question the Company’s rates or costs of service.
The Araves are not members of and own no interest in the Company. They own their own
culinary well and water rights for the provision of culinary and irrigation water for their
residence. They do not own and have not paid for fire-flow or other storage facilities. They
have been provided with water from the Company’s wells and water rights at contract rates
under the Company’s 2009 tariff while their well interference claims against the Company are
being litigated. That tariff specifically required the Company to charge the Araves and other
contract customers the same rates that it charges to the Company’s members. That tariff
requirement made sense because the Company’s cost of service to the Araves is as high, if not
higher, than the cost of serving the Company’s members. The Araves have not furnished any
data to suggest that it costs the Company less to provide water to them. Neither does such data
exist.
The Company did not directly notify the Araves of the pending rate case for the simple
reason that they are not members of and have no ownership interest in the Company. Unlike the
Company’s members, the Araves have never invested in the Company’s diversion, storage, or
distribution facilities; they have simply purchased water at the contract rates set in the tariff
approved by the Commission. Nevertheless, all of the filings in this and all rate cases are public
documents, available to all.
As noted, the issues raised in the nearly eight-year-old state court case referenced by the
Araves have no bearing on the pending rate case. The matters are not related and a resolution of
one matter does not depend on the outcome of the other. This rate case was filed almost a year

2

before the Supreme Court ruled on the Company’s successful appeal, and the Commission’s
schedule for the case was set before the Supreme Court overturned the trial court’s decision that
the Company had interfered with Arave’s water well.1
The Company has been working under an 11-year-old tariff that badly needs to be
updated. The rate increase was requested to address increased costs of service. (Perhaps not
coincidentally, the requested rates coincide quite closely to the increase in the cost of living over
that long period.) The rate filing affects all who receive water from the Company, and there is
no basis for any suggestion that it was targeted at the Araves. As noted, the cost of providing
water to the Araves is not lower than the cost born by the Company’s members.
There is, in short, no reason that the Public Service Commission should delay its decision
in the rate case until some uncertain future time when the well interference claims may finally be
resolved. Neither is there any factual basis for assigning the Araves a different or lower rate tier,
or to excuse them from paying the same overage fees, special and other assessments that are paid
by the Company’s members.
The Complaint should be dismissed for those reasons.
DATED this 12th day of January, 2021.
CLYDE SNOW & SESSIONS
/s/ Edwin C. Barnes
Edwin C. Barnes
Emily E. Lewis
Attorneys for Pineview West Water Company

1

The Complaint was filed directly by the Araves, though they list David Wright as their attorney. Mr. Wright
represents Arave with respect to the pending litigation but has not entered an appearance for the Araves, nor has he
communicated with counsel for the Company with respect to the Company’s rate case. The Company suspects that
Mr. Wright may not be aware of the Complaint. Nevertheless, as a matter of precaution and courtesy, copies of this
Answer will also be served on Mr. Wright.
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CERTIFICATE OF SERVICE
I CERTIFY that on the 12th day of January, 2021, a true and correct copy of the
foregoing was delivered to the following as indicated below:
By Email:
Roger and Kim Arave (araveclan@gmail.com)
David Wright (dwright@utahwater.com)
Peter Turner (pwwceden@gmail.com)
Pineview West Water Company
Patricia Schmid (pschmid@agutah.gov)
Justin Jetter (jjetter@agutah.com)
Assistant Utah Attorneys General
Madison Galt (mgalt@utah.gov)
Division of Public Utilities

/s/ Marilyn Christensen
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EXHIBIT M

EXHIBIT N

Edwin C. Barnes (0217)
ecb@clydesnow.com
Emily E. Lewis (13281)
eel@clydesnow.com
CLYDE SNOW & SESSIONS
201 South Main Street, 13th Floor
Salt Lake City, Utah 84111-2216
Phone: 801-322-2516
Attorneys for Pineview West Water Company
IN THE SECOND JUDICIAL DISTRICT COURT IN AND FOR
WEBER COUNTY, STATE OF UTAH
ROGER B. ARAVE and KIMBERLY L.
ARAVE, husband and wife; JANET
SOUTHWICK, TRUSTEE; and VENTURE
DEVELOPMENT GROUP, LLC, a Utah
limited liability company,

STIPULATED MOTION TO DISMISS
WITH PREJUDICE
Civil No. 130907544

Plaintiffs,
Judge Cristina Ortega
v.
PINEVIEW WEST WATER COMPANY, a
Utah corporation,
Defendant.
Pursuant to Rule 41(a)(2) of the Utah Rules of Civil Procedure, Defendant Pineview West
Water Company (“Pineview”), Plaintiffs Roger B. Arave and Kimberly L. Arave (the “Araves”),
and Plaintiff Janet Southwick (“Southwick”) (collectively, the “Parties”), by and through their
respective counsel of record, hereby stipulate and agree to dismiss with prejudice all claims
made against Pineview by the Araves and Southwick, the Parties to bear their own attorneys’ fees
and costs.

{01870566-2 }

Plaintiff Venture Development Group, LLC (“Venture”) is not a party to this Stipulation,
and, thus, this Stipulated Motion has no effect on the claims of and defenses asserted against
Venture.
A proposed order is submitted herewith.
DATED this 20th day of May 2021.
CLYDE SNOW & SESSIONS
/s/ Edwin C. Barnes
Edwin C. Barnes
Emily E. Lewis
Attorneys for Defendant
MABEY WRIGHT & JAMES
/s/ Jonathan R. Schutz (signed with permission)
David C. Wright
Jonathan R. Schutz
Attorneys for Plaintiffs Araves and Southwick

{01870566-2 }
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CERTIFICATE OF SERVICE
I hereby certify that on this 20th day of May 2021, I caused the foregoing document to be
electronically filed with the Court, which in turn caused service upon the following e-filer:
David C. Wright
Jonathan R. Schutz
MABEY WRIGHT & JAMES
175 South Main Street, Suite 1330
Salt Lake City, Utah 84111
dwright@mwjlaw.com
jschutz@mwjlaw.com
Attorneys for Plaintiffs Araves and Southwick,
& Plaintiff Venture Development Group, LLC

/s/ Kari Peck

{01870566-2 }
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EXHIBIT O

The Order of the Court is stated below:
Dated: May 24, 2021
/s/ CRISTINA ORTEGA
11:14:18 AM
District Court Judge

Edwin C. Barnes (0217)
ecb@clydesnow.com
Emily E. Lewis (13281)
eel@clydesnow.com
CLYDE SNOW & SESSIONS
201 South Main Street, 13th Floor
Salt Lake City, Utah 84111-2216
Phone: 801-322-2516
Attorneys for Pineview West Water Company
IN THE SECOND JUDICIAL DISTRICT COURT IN AND FOR
WEBER COUNTY, STATE OF UTAH

ROGER B. ARAVE and KIMBERLY L.
ARAVE, husband and wife; JANET
SOUTHWICK, TRUSTEE; and VENTURE
DEVELOPMENT GROUP, LLC, a Utah
limited liability company,

ORDER GRANTING STIPULATED
MOTION TO DISMISS WITH
PREJUDICE

Plaintiffs,
v.
PINEVIEW WEST WATER COMPANY,
a Utah corporation,
Defendant.

Civil No. 130907544
Judge Cristina Ortega

Based upon the Stipulated Motion to Dismiss filed by Defendant Pineview West Water
Company (“Pineview”), Plaintiffs Roger B. Arave and Kimberly L. Arave (the “Araves”), and
Plaintiff Janet Southwick (“Southwick”), and good cause appearing, IT IS HEREBY ORDERED
that all claims made against Pineview by the Araves and Southwick are dismissed with
prejudice. The parties shall bear their own attorney’s fees and costs incurred herein.
IT IS FURTHER ORDERED that this Order shall have no effect on the claims of and

May 24, 2021 11:14 AM
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defenses asserted against the remaining plaintiff, Venture Development Group, LLC.
**ENTERED BY THE COURT ON THE DATE AND AS INDICATED BY THE
COURT’S SEAL AT THE TOP OF THE FIRST PAGE**

Approved as to form:
MABEY WRIGHT & JAMES
/s/ Jonathan R. Schutz (signed with permission)
David C. Wright
Jonathan R. Schutz
Attorneys for Plaintiffs Araves and Southwick
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CERTIFICATE OF SERVICE
I hereby certify that on this 20th day of May, 2021, I caused the foregoing document to
be electronically filed with the Court, which in turn caused service upon the following e-filer:
David C. Wright
Jonathan R. Schutz
MABEY WRIGHT & JAMES
175 South Main Street, Suite 1330
Salt Lake City, Utah 84111
dwright@mwjlaw.com
jschutz@mwjlaw.com
Attorneys for Plaintiffs Araves and Southwick,
& Plaintiff Venture Development Group, LLC

/s/ Kari Peck
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