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Mountain Green Mutual Water Company (“MGMWC”) and Village at Trappers Loop
LLC (“Village,” and collectively “Intervenors”) submit the following Opposition to Highlands
Water Company, Inc.’s (“Highlands”) request to update its service area (the “Request”).!
Intervenors request that the Public Service Commission of Utah (“Commission”) deny Highlands’
request on three separate grounds: (1) Highlands failed to comply with the notice requirement of
the Utah Administrative Procedures Act § 63G-4-201(3)(b); (2) Highlands improperly asks the

Commission to include within its service area parcels for which Highlands has contractually

! This Opposition also replies to the Division’s Action Request Response on this Docket.
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waived service rights; and (3) the interests of the water users and landowners in Highlands’
proposed expansion service area are better served by non-profit MGMWC than Highlands, and
approving Highlands’ requested service area expansion request is against the public interest.

BACKGROUND

On September 20, 2023, Highlands filed a request with the Commission to update its
service area. [See Highlands PSC Request, attached with exhibits as Exhibit A.] Highlands
represented that “[i]t has come to our attention that the Public Service Commission’s recorded
CC&N service area description and map do not represent our current service area . . ..” [Exhibit
A.] In addition to requesting that the Commission update its service area descriptions and maps
to “reflect Highlands Water Company’s current infrastructure [and] service area,” Highlands also
seeks Commission approval of “immediate” and “projected” expansions of its service area and
infrastructure. [See Exhibit A.] For the convenience of the Commission, a map of the relevant
boundaries is attached as Exhibit B.

As illustrated in Exhibit B, Highlands’ proposed service area (outlined in blue) includes
parcels owned by Soderby, LLC (“Soderby’), a member/shareholder of MGMWC. [See also
Attachment 2 to Exhibit A.] But in an April 2021 Settlement and Mutual Release Agreement (the
“Settlement Agreement”) between, among others, Highlands and Soderby, LLC, Highlands
expressly agreed that “[t]o the extent the Well Agreement could be construed to require [Soderby]
to use Highlands as the exclusive water provider for the Johnson Property? described in the Well

Agreement, Highlands expressly relinquishes any claim that it is the exclusive provider of water

2 The term “Johnson Property” is not used in the referenced Well Agreement but must at
least include the following four parcels identified in that agreement: Morgan County Parcel #s
00-0003-3876, 00-0003-3884, 00-0003-4163, 00-0003-4197. These parcels are currently owned
by Soderby, whose principals are members of the Johnson family.



for the Johnson Property .. ..”

Highlands has long known of Soderby’s, and by extension MGMWC'’s, direct interest in
ensuring effective water supply to planned development of its property. In 2007, Highlands and
Soderby, among others, entered into a Well Construction and Water Supply Easement Agreement
(the “Well Agreement”) concerning well construction and water service to the Soderby property.
In 2014, Soderby protested Highlands’ request for a tariff revision, arguing that it was inconsistent

with the Well Agreement. See PSC Docket No. 14-010-T01. Ultimately, Highlands and Soderby

settled their differences through the 2021 Settlement Agreement, in which Highlands expressly
“relinquishe[d] any claim that it is the exclusive provider of water” to Soderby property. Yet
Highlands filed the pending request just over two years later to include Soderby property in its
service area.

As illustrated in Exhibit B, Highlands also plans to expand its service area to cover
additional acreage outlined in red. [See also Attachment 3 to Exhibit A.]*> The proposed expansion
area includes acreage owned by Village and additional acreage owned by Soderby. Most of the
Soderby property is included in the Mountain Green Village Project (the “Project’). The Morgan
County Council approved the Project on June 18, 2013, following public hearings and a notice and
comment period, and the Master Development Agreement for the Project was executed on January

28,2014. [See Master Development Agreement.] The boundary of the Project is outlined in yellow

in Exhibit B. The Council held four consecutive public meetings at which the Project was

3 Intervenors understand the Request and the Division’s October 17, 2023 Action Request
Response as seeking approval for only the area outlined in blue on Exhibit B as described in
Attachment 2 to Exhibit A, with the expansion area shown in Attachment 3 to Exhibit B not
presently before the Commission for approval. Regardless, both the proposed service area
(Attachment 2 to the Request and blue line on Exhibit B) and the proposed expansion area
(Attachment 3 to the Request and red line on Exhibit B) are improper for the reasons described in
this Opposition.
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discussed.* And at the first meeting on May 7, 2013, Bart Smith, an officer of Highlands took the

floor to provide public comments on behalf of Highlands. [See Agenda and Minutes, Morgan

County Council, 4 (May 7, 2013).] The meeting minutes reflect that “Bart Smith stated that this
property is within the Highlands Water Company; there is plenty of water and it is not an issue for
this development. He noted a plan needs to be put in place and followed instead of changing it
every few years.” [Agenda and Minutes at 4.] Despite Mr. Smith’s assertion that the Project is
within Highlands’ existing service area—an assertion that is misleading at best given the
Request—the Request now seeks to include a portion of the Project in the proposed service area
and a portion of the Project in the proposed expansion area. The Request’s inclusion of only a
portion of the Project demonstrates that Highlands does not have capacity or infrastructure to serve
the entirety of the Project, and construction of the Project has already begun.

MGMWC has a long-term lease for water well sources sufficient to supply the Project.
MGMWC also has a long-term lease to a one-million-gallon water tank that can supply sufficient
storage capacity and fire flow capacity to the Project. MGMWC has submitted water system
approval documents to the Utah Division of Drinking Water and expects imminent approval of
that system, which is designed for the specific purpose of providing water to the Project and
neighboring properties. MGMWC has filed a request for exemption with the Commission based
on its status as a mutual water company that serves water only to its member owners. [See
MGMWC Application for Public Service Commission Regulation or Exemption, attached without
exhibits as Exhibit C.] Upon information and belief, Highlands lacks storage and distribution line

capacity to serve water to the Project.

4 Agenda and Minutes, Morgan County Council (June 18, 2013); Agenda and Minutes,
Morgan County Council (June 4, 2013); Agenda and Minutes, Morgan County Council (May 21,
2013); Agenda and Minutes, Morgan County Council (May 7, 2013).
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On September 5, 2023, the Morgan County Commission held a public meeting that
included discussion of development of a Lee’s grocery store as part of the Project. [See Agenda
and Minutes, Morgan County Commission (September 5, 2013).] During the public discussion—
with Highlands officer Bart Smith in attendance—County Planner Jeremy Lance and Planning
Director Josh Cook referred to the formation of MGMWC and its plan to serve the Lee’s grocery

and the rest of the Project. [See Agenda and Minutes at 1, F4; MGMWC Articles of Incorporation

(May 19, 2023), attached as Exhibit D.] The meeting minutes also reflect that Bart Smith spoke
earlier in the meeting during the public comment period to oppose the formation of another water
company to service Lee’s grocery—demonstrating that Highlands was aware of the formation of
MGMWC before Lance and Cook made their presentation later in the meeting. [See Agenda and
Minutes at D (“There cannot be another water company formed in [Highlands’] service area [to
service Lee’s] unless we give them permission.”).] Then, on September 19th, one day before the
Request was filed, Highlands officers met with Cottonwoods officials without including
MGMWC.

Despite Highlands’ knowledge of MGMWC and Village’s interest in its service area
boundaries, Highlands did not provide notice of the Request to Village, MGMWC, or Soderby.
On October 25, 2023, MGMWC'’s counsel happened upon the Request on the PSC website when
doing research in preparation of MGMWC’s exemption request to the Commission.

Once aware of the Request, MGMWC and Village promptly filed a petition to intervene
and this Opposition.

ARGUMENT
Intervenors oppose Highlands’ request on three separate grounds, each of which would be

a sufficient independent basis for the Commission to deny Highlands’ request. First, Highlands
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did not provide the required notice to initiate an agency action under the Utah Administrative
Procedures Act. Second, Highlands improperly asks the Commission to officially recognize
Highlands’ right to serve parcels for which it relinquished any sole provider claim under the terms
of the Settlement Agreement. Third, the interests of the water users in Highlands’ proposed
expansion service area are better served by non-profit MGMWC than Highlands, and granting the
Request is therefore against the public interest.

A. Highlands Failed to Give Notice of Its Request to Soderby, MGMWC, or Village as
“Person[s] Known to Have a Direct Interest in the Requested Agency Action.”

The Utah Administrative Procedures Act § 63G-4-201(3)(b) provides that a party

requesting agency action “shall file the request with the agency and shall mail a copy to each
person known to have a direct interest in the requested agency action.” (Emphasis added.) As
discussed above, Highlands knew on its filing date that Soderby, Village, and MGMWC all had a
direct interest in Highlands’ request for the PSC to endorse Highlands’ proposed service area
expansion. Yet Highlands failed to give notice to any of these parties.

In the case of Soderby, Highlands’ knowledge of Soderby’s direct interest in its service
area and tariff is clear based on the 2007 Well Agreement, the 2014 tariff opposition, and the 2021
Settlement Agreement. Indeed, just two years prior, Highlands expressly relinquished any claim
to have an exclusive right to service the Soderby property. Highlands also had knowledge of
Village’s interest in Highlands’ service area boundary. The proposed expansion area includes
Village’s property, and Highlands had constructive notice of that ownership based on recorded
deeds in the Office of the Morgan County Recorder. See Utah Code § 57-3-102(1). And Highlands
had knowledge of MGMWC’s direct interest based on attendance at the September 5, 2023
Morgan County Commission meeting where the public discussion made clear that MGMWC

planned to serve the Project.
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Highlands thus had knowledge of Intervenors’ direct interest in the Request, and Highlands
was obligated under Section 201(3)(b) to provide them with notice through a direct mailing of a
copy of its requested agency action. “Notice to those directly affected by an administrative
proceeding is not only required by statute, Utah Code § 63G-4-201(3)(b), but comports with a
broader requirement of due process that ‘affected parties must receive adequate notice.’””

[Republic Outdoor Advert., LC v. Utah Dep’t of Transp., Div. 11,2011 UT App 198,923,258 P.3d

619, 627 (quoting V-1 Oil Co. v. Department of Envtl. Quality, 939 P.2d 1192, 1197 (Utah 1997)).]
The Commission should accordingly deny the Request because Highlands failed to comply with
the notice requirements of the Utah Administrative Procedures Act in bringing its Request before
the Commission.

B. The Commission Should Not Overrule Highlands’ Settlement Agreement with
Soderby.

Highlands asks this Commission to update its recorded CC&N service area—exclusive of
other regulated water utilities—to include the area identified in Attachment 2 to its Request.
Highlands, however, is legally bound by the Settlement Agreement to “relinquish any claim that
it is the exclusive provider of water for the [Soderby] Property.” [Settlement Agreement, [ 3.] It
follows that Highlands is foreclosed from asking this Commission to declare that the Soderby
property is within the Highlands service area. Highlands thus does not have the legal authority to
bring the Request to the extent it seeks inclusion of Soderby property, and the Commission should
deny the Request on this basis.

C. MGMWC Can Better Serve the Project, So Expansion of the Highlands Service Area
to Include This Area Is Against the Public Interest.

The Commission is “charged with the duty of seeing that the public receives the most
efficient and economical service possible. This requires consideration of all aspects of the public

interest.” [See, e.g., Utah Dep’t of Admin. Servs. V. Pub. Serv. Comm ’'n, 658 P.2d 601, 611 (Utah
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1983) (cleaned up); see also Utah Code § 54-4-18 (“The commission shall have power, after a
hearing, to ascertain and fix just and reasonable standards, classifications, regulations, practices,
measurements or service to be furnished, imposed, observed and followed by all electrical, gas and
water corporations.”) (emphasis added).] To support the Commission in this mandate, the Utah
legislature established the Division of Public Utilities, which “shall act in the public interest” to
provide the PSC “information, evidence, and recommendations” consistent with the statutory
objectives for public utility service regulation, including “protecting [the] long-range interest of
consumers in obtaining continued quality and adequate levels of service at the lowest cost.” [Utah
Code § 54-4a-6; see also Section 54-4a-1(b) (directing the Division of Public Utilities to “represent
the public interest” in administrative proceedings involving public utility regulation).]

Here, expansion of the Highlands service area as outlined in the Request is against the
public interest. The Project and neighboring properties can be more effectively served by
MGMWC’s water system. MGMWC has been formed and has filed an application with the
Commission for an exemption as a mutual water company. [See Exhibits C & D.] MGMWC
controls the water source and storage necessary for the Project and neighboring properties. It is
therefore not “efficient or economical” for Highlands to expand its service area or its infrastructure
to serve the Project or any of Village’s or Soderby’s property. [See Utah Dep’t of Admin. Servs.,
658 P.2d at 611.] Further, as discussed above, upon information and belief, Highlands lacks
storage and distribution line capacity to serve water to the Project. And existing limited
connections to Highlands’ water system within Soderby’s properties will cease once MGMWC’s
system is in place because Highlands is unable to provide adequate fire flow capacity. It follows
that the "long-range interest of consumers in obtaining continued quality and adequate levels of

service at the lowest cost” are not served by Highlands’ proposed expansion of its service area.



Utah Code § 54-4a-6.

Moreover, a decision to grant Highlands an expansion into the area the MGMWC seeks to
serve runs counter to the public interest because such an expansion undermines the parties’ freely
negotiated Settlement Agreement. [Cf. Com. Real Est. Inv., L.C. v. Comcast of Utah I, Inc., 2012
UT 49, 9 38, 285 P.3d 1193 (“Persons dealing at arm's length are entitled to contract on their own
terms without the intervention of the courts for the purpose of relieving one side or the other from
the effects” of a bargain that it no longer prefers. (cleaned up)); Monaco Apt. Homes v. Figueroa,

2021 UT App 50, 99, 489 P.3d 1132, 1135 (“[A] settlement between parties to a lawsuit is a

contract like any other contract, which may be freely entered into and which a court, absent a
demonstration of fraud or other compelling circumstances, should honor and enforce as it does
other contracts.” (cleaned up)).]

In short, it does not serve the public interest for Highlands to serve the properties owned
by MGMWC shareholders Village and Soderby.

REQUESTED RELIEF

For the foregoing reasons, Mountain Green Mutual Water Company and Village at
Trappers Loop LLC respectfully request that the Public Service Commission deny Highlands
Water Company, Inc.’s request to update its service area in Docket No. 23-010-01. If the Request
is approved in any respect, Highlands’ service area should expressly exclude the property outlined
in green in Exhibit B because that property will be served by MGMWC. Intervenors request a

hearing to present evidence supporting this Opposition.
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DATED this 3rd day of November 2023.
PARR BROWN GEE & LOVELESS, P.C.

/s/ Matthew E. Jensen
Matthew E. Jensen
Kassidy J. Wallin
Tammy M. Frisby
Attorneys for Mountain Green Mutual Water
Company and Village at Trappers Loop LLC

10



CERTIFICATE OF SERVICE

I hereby certify that on the 3rd day of November 2023, I caused a true and correct copy
of the Opposition to Highlands Water Company, Inc’s Request to Update Service Area to be

served via e-mail to the following:

Marjalee Smith

President

HIGHLANDS WATER CoO.
highlandswaterco@gmail.com

Patricia Schmid

Patrick Grecu

Assistant Utah Attorneys General
STATE OF UTAH
pschmid@agutah.gov
pgrecu@agutah.gov

Madison Galt
DI1VISION OF PUBLIC UTILITIES
mealt@utah.gov

/s/ Matthew E. Jensen
Matthew E. Jensen
Attorney for Intervenors

11


mailto:highlandswaterco@gmail.com
mailto:pschmid@agutah.gov
mailto:pgrecu@agutah.gov
mailto:mgalt@utah.gov

MGMWC & Village at Trappers Loop LLC
Opposition to Highlands Water Company, Inc.’s
Request to Update its Service Area

Docket No. 23-010-01

EXHIBITS



EXHIBIT A

Highlands SC Request and Attachments



Highlands Water Co.

5880 Highland Dr.

Mountain Green, UT 84050
801 876-2510
highlandswaterco@gmail.com
R cone™™ 24 hour phone #801-458-0175

MOUNTAIN GREEN, UTAH

Public Service Commission
160 East 300 South, 4th Floor,
Salt Lake City, UT 84111

Email: psc@utah.gov
September 20, 2023

RE: Highlands Water Company, Inc. CC&N (Certificate of Convenience and Necessity) No.
1520 - May 28, 1965

It has come to our attention that the Public Service Commission’s recorded CC&N service area
description and map do not represent our current service area. Over the years we have engaged
the PSC in proceedings and tariff changes, however, changes to our CPCN service area were
overlooked and not formally authorized. Service area expansions were granted to Highland Water
Company in the following proceedings:

We are requesting that the service area descriptions and maps be updated to reflect Highlands
Water Company’s current infrastructure, service area and immediate planned extension of
infrastructure and service areas.
For reference and convenience, the following are attached:

Attachment 1 is CC&N No. 1520-Sub 2 and 4, amended February 25, 1976.

Attachment 2 is the legal description and map of our current and immediate expansion
of the service area and infrastructure.

e Attachment 3 is the legal description and map of our projected service area and
infrastructure.
We appreciate your consideration in this matter.

Sincerely,

m /{Adj(/b A &’Vn /{\

Marjalee Smith
President, Highlands Water Co.
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Highlands PSC Request - Attachment 1

Highlands Water, Case No. 5572 Sub-2 and Sub-4, Rate Increase,
PSC Report and Order Issued February 25, 1976



- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

In the Matter of the Application of )
HIGHL.LANDS WATER COMPANY,) CASE NO. 5572 SUB 2 and SUB 4
INC. for an increase in its rates )
and charges for water service, )
addition to its certificated area, )

)

)

REPORT AND ORDER

and cetrtificate to furnish
irrfgation water.

Submitted: June 2, 1975 Issued: February 25, 1976

Appearances:

Elliott Lee Pratt For Highlands Water Company,
Inc.
Clair J. Jaussi, Assistant " Division of Public Utilities,
Attorney General Department of Business

Regulation, State of Utah

Robert A. Echard " Highlands Homeowner's
Association
Philip C. Patterson " Morgan County

By the Commission:

The above-entitied application of Highlands Water Company for an increase
in its rates, for an additional certificated area and for a certificate to serve irrigation water
throughout its system to the consumers therein came on for hearing on February 26, 1975,
thereafter on March 18 and finally on June 2, 1975. Notice of the hearing was given by
mail and by publication.

Based upon the evidence adduced herein, the Commission finds as follows:

FINDINGS OF FACT

1. Highlands Water Company, Inc. is a corporation organized and existing
under the laws of the State of Utah with its principal place of business in Mountain Green,
Morgan County, Utah. The company was issued its original Certificate of Convenience and
Necessity, No. 1520, in Case No. 5572 by order of this Commission dated May 28,
1965, and said cettificate was amended August 11, 1966 in Case No. 5572 Sub 1.
Thereafter, in Case No. 6328, the applicant was granted a rate increase by order of this
Commission dated June 25, 1971, and from that date forward the applicant has been

operating under the rates established by such order.
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2. In Investigation Docket No. 168 this Commission, by its Report and
Order issued November 13, 1974, ordered that the Gordon Creek Springs become the
primary water source for the applicant, and that the Pate-Poli Well and Reservoir shall be
operated only in emergencies; and the Commission retained further jurisdiction over the
operation of the system requiring the system to meet the standards of the State of Utah
Division of Health, Department of Social Services.

3. Inthe present application, Sub 2 and Sub 4, applicant seeks an ex-
tension of its certificated area, and extension of its ceitificate to permit it to furnish
irrigation water through a secondary system, and to increase the culinary rates above those
rates granted in 1971. The proposed additional area is set out in the attachment hereto,
and is shown on the map exhibit submitted in these proceedings. Said additional areas
include in Parcel No, 1 a trailer court, known as the Wagon Wheel Trailer Court, together
with approximately 50 possible connections, 30 of which are in actual use, and some
additional homes along the County Road in the general vicinity of the Wagon Wheel. In
the additional areas there are various existing consumers who are now receiving water from
applicant, there are consumers who desire to receive water and there are prospective
consumers who will require water in the future development of the area.

4. The applications seek to increase the rates as follows:

Raise the rate for 6,000 gallons from $4.50 to $6.00, for 14,000
gallons from $.35 per thousand galions to $.90 per thousand gallons, for 30,000 gallons
from $ .30 per thousand gallons to $ .80 per thousand gallons, and for all over 50,000
gallons from $ .25 per thousand gallons to $.70 per thousand gallons. The increase will
also raise the minimum from $4.50 to $6.00; and the 3/4" connection fee from $85 to
$300.

5. The applications further seek to obtain approval of the use of secondary
water from Gordon Creek to serve the customers in the certificated areas with irrigation water,
in addition to the culinary water which is now being served under the appropriate certificates.
The Commission finds that as to the secondary irrigation system, that at the present time,
and under the engineering studies and testimony adduced at the hearing, that there is

presently insufficient need for the additional water in sufficient quantities and for enough
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customers, to justify a finding that public convenience and necessity would best he served
by the granting of such a certificate. The Commission further finds that due to sub-surface
soil conditions and steep slopes, the increased application of surface waters likely to ocour
should a secondary system he approved would likely cause a serious risk of soil slippage
and the secondary system should bhe disapproved for this reason alone.

6. The Commission finds that as to the additional area sought to be in-
cluded in applicant's certificated area, that for the most part, the smaller areas are within
the overall boundaries and service area presently being served by applicant, that there is a
present public convenience and necessity which will be satisfied by granting a certifi cate
to serve said areas. The Commission finds that as to the larger area lying to the narth and
east of the existing certificated area, that the reasonable and foreseeable development of
said area, together with its proximity to the existing area and system of the applicant,
justifies a finding that public convenience and necessity will be best satisfied by adding
said area to the cettificated area of applicant. In this connection the Commission finds
that there are no other utilities having water which either at the present time or in the
foreseeahle future could serve said area; that applicant is the logical company to furnish
water to said area; and that public convenience and necessity will hest be served by grant-
ing said area to applicant.

7. The evidence shows that there is one metering connection at the Wagon
Wheel wherehy the trailers are all metered through a common meter. The evidence further
shows that at the present time only one billing for the water used at the Wagon Wheel is
being made by the Company. The Commission finds that such a practice is consistent with
public eanvenience and necessity in this case.

8. The evidence shows that in the general vicinity of the Wagon Wheel,
there were several homes which should be served by applicant; and the Commission finds
that said homes shall be served and shall be billed and shall pay the same rates as are
other customers in applicant's certificated area. In this connection, the evidence shows
that some homes have been receiving water without being billed or paying for same; and the
Commission finds that such a practice is inconsistent with proper utility regulation and

shall cease; and that all water users throughout the entire system shall be hilled and shall
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All over 50,000 gallons $.70/thousand
Minirmum $6.00

3/4" Connection $300.00

16. The Commission further finds that said rates should be put into effect
for all connections made after the date of this order, and shall be effective beginning with
the next billing date for all existing consumers now receiving service from applicant.

CONCLUSIONS

The Commission concludes that applicant's application for a certificate to
furnish secondary irrigation water should be denied.

The Commission further concludes that the applicant's additional area re-
quested herein should he certificated to applicant and added to its certificated area.

The Commission further concludes that the increase in rates sought herein
by applicant should be approved.

The Commission further concludes that the Order herein should be conditioned
upon applicant first obtaining all prior approvals required by the Utah State Board of Health
and by Morgan County, as said approvais have been described in the Findings of Fact herein,

ORDER

IT IS THEREFORE ORDERED , That applicant's request for a certificate
to serve irrigation water through a secondary system is denied.

T 1S FURTHER ORDERED, That applicant's certificated area shall be
expanded to include the additional areas described in the attached Exhibit A, conditioned
upon applicant first obtaining all prior approvals required by the Utah State Board of Health
and by Morgan Gounty .

IT IS FURTHER QRDERED, That the rates of applicant shall be increased
in accordance with Finding No. 15 above, and that said rate increase shall be effective
as to any new connections made after the date of this Order, and as to existing connections
at the beginning of the next billing period.

IT IS FURTHER ORDERED, That applicant shall file with the Public
Service Commission, Division of Public Utilities, copies of its operating statement and balance

sheet every 90 days for the next year, or until further ordered by this Commission. These
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financial records must be in compliance in all respects with the uniform system of accounts
and with the regulations of this Commission.

IT 1S FURTHER ORDERED; That this Report and Order shall be effective
upon the date it bears .

Dated at Salt Lake City, Utah, this 25th day of February, 1976,

/s/ Frank S. Warner, Chairman

(SEAL) /s/ Qlof E. Zundel, Commissioner

/s/ James N, Kimball, Commissioner

Attest:

/s/ Ronald E . Casper, Secretary
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:Parcel 3: FPeg. at a po

The applicant proposed to serve the following area:

Parcel 1: A part of the Southwest 1/4 of the Northwest 1/4 of
Section 25, and tha Southsast 1/4 of the Northeast 1/4 of
Section 26, Township, 5 ilorth, Range 1 Eest,. Salt Lake Base
and Meridian, described as follows: Beginning at a point on
the Vest Boundry of sz2id Saction 25, which bears Torth 0°

16" East 299.0 feet from the Vest 1/4 corner of said Section
25, (said West 1/4 corner is located at a point vhich bears
North 1319.0 feet froam Engireers Station 52146+385.0 to the
center line of the U.P.R,R. Maln line (S.track) angle 88° 24'
right; cantilever signal tower Na. 9777 is located at Station
52143+45.8), and ruaning thence South 72% Vest 114.5 feet;
thence South 37° Vest 135.0 feet; thence South 77°30' West
418.0 feet; thence North 19° East 316.0 feet; thence North
53°15" East 240.0 feet; thence North 26° East 300.0 feet to
the State Highway; thence along Highway North 85° 40' Fast
173.5 feet to the Section line; thence Horth &2° 52' East
942.0 feet; thence South 242.0 feet; thence South 49° 35°
WVest 393.5 feat; thence South 69°30" West 424.0 feet; thence
North 81°10° VWest 242.0 feest to the point of beginning.

Parcel 2: A part of the Southwest 1/4 of the Northwest 1/4
of Section 25, and the Southeast 1/4 of the Northeast 1/4 of
Section 26, Township 5 Torth, PRange 1 Past, Salt Lake Base

and Meridian, describzd zs follows: BPBeginning at a point
vhich bears North 0°16' Fast 155.8 feet from the West 1/4
corner of said Section 25, and running thence West 189.5 feet;
thence Morth 37° East 135.0 feet; thence Noxth 72° LasL 114.5
feet to the Section linz; theznce South 81°10% East 242.0

feet; thence North 69°30'" Fast 424.0 feet; thence North

£9°35" East 393.5 feet; thence South 293.0 fcet to the North
bank’ of an old chancel of Cottonwood Creck; thence along

the North bank of said old cheaanel South 63°45' Vest 490.0

feet; thence West 497.0 feet to the point of beginning.

nt located E, 1167.8 feet; thence

5! I 136.0 ft; th.S, 63°45' ¥, 106.0
ft. from the V. cor. of Szc. 25, T5N, R1E. SLB&M. said pt.

of bag. being the GRantor SH prop. cor. th.H. 535.0 ft. to
the S.c-of-vay line of koo, US 30-5; th. N, 85°30' E. alg.
said r-oui--vay 16.5 ft.; Ln. S. 528.7 ft. to the GRantors S
orep. lire; th. § 63°457 370 18.4 ft. to rhe place of beg.

N. £30.3 ft; th. 5. 85° P

m [“

Parcel 4: A part of ¥W 1/4 of Sec. 25, T5W,PLE, SLi
comn. at pt. on S line of Co. Rd. (St. hwy.) 11.50 chs.
N, & 242.68 ft. VI, 87° E. of SU cor. of S 1/4 of said

Sec. 25; th. S. 10° E. 4.25 chs; th, N 87° E. 20 ft; th.

M. 10°W 4.25 chs. more or less to St. Huy; th. 8. 87°¢°
V. 20 ft. to place of heg. 0.129 ac
> P

A pzrt of Sec. 25, T3W, RIE, SIM U. S. Survey des. as

fol: Rzz. at W1/4 cor. of said Sec. 23, and run, th. E.

L0 chs. th, V. 3.82 c‘ns; th, W 356° ¥ 10.08 chs; th. W

1.5C chs; th. S. 4.0 chs; th. ¥ 87° W 5.50 chs; th. .

3.64 clis; th, § 85° W 15.30 chs; thy § 12 chs, to place

of bzz. exczpnt theraefron hovaver, tue fol., tract of land

prev. con. to O0.W. Pollins; beg. 4.0 chs, E of SV coxr. of

ST OX/4 YW 1[4 of Szc. 25, & vua. th. U 2% W. 13.25 chs;

S 37° 2, 2.0 cbhs; th. § &6 FE 5.0 chsy th. S 48° £, 12.93

chs; ti. § 2.81 chis; th. ¥, 16 chs. to place of beg. 10.72 acs.
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4 )
Curve Table Line Table Line Table Line Table
L Curve # | Length | Radius | Delta | Chord Bearing | Chord Length Line # | Length Direction Line # | Length Direction Line # | Length Direction
C1 | 527.44 | 718.29 | 042.07 [ s20° 55' 25.5"W 515.67 L1 |2590.26 [ NOO' 03" 18.97E L59 0.05 |sS38 37 32.3°E L118 | 38.24 |N04 36" 14.3E
0 750 1500 C2 |210.28 | 467.26 | 025.78 | S11° 33’ 00.9"W 208.51 L2 | 716.58 | N8g' 57° 30.5"E L60 | 74.44 |S38 40' 20.2°E L119 | 38.22 | NOO® 32" 59.9%E
R —— c3 | 490.46 | 357.27 | 078.66 | S19° 38" 29.0"E 452.85 L3 | 2627.00 | Sog° 43’ 50.2°E 161 | 91.60 |s33 29' 00.8"E L120 | 10.32 [ N77° 19° 00.7°E
c4 | 379.73|1000.00 | 021.76 | N75° 19’ 27.3"E 377.45 L4 | 162.32 | N8 57' 27.5% L62 | 1127.19 [ S75° 55’ 13.7"W L121 | 57.41 | NOO" 22" 16.3°E
- ) cs5 70.36 | 239.42 | 016.84 | N11° 04’ 14.5"W 70.11 L5 |2651.90 [ S00° 30’ 05.9"W L63 | 374.92 [ NO7° 05’ 03.2"W L122 | 38.93 [N16 49° 45.2"W
POINT OF BEGINNING cé 12.22 | 15.01 | 046.64 | N89" 01" 40.7"W 11.89 L6 |1324.42 | N89' 57° 00.07E 164 | 756.35 | NO7" 13" 18.0°W L123 | 48.77 [NO1" 38 13.6"W
35.32"1% EZTCg §’§o 3'.§r' C7 |151.57 | 268.45 | 032.35 | N70° 24’ 28.9"W 149.56 L7 | 1066.48 [ S00° 29’ 16.8°W L65 | 879.82 [sS87 17’ 31.4°W L124 | 61.14 [N17° 417 21.7'W
EAST OF S5N1E1401 L8 | 512.45 [s87 59' 59.9"W L66 | 143.13 [s08' 38' 34.8"W L125 | 16.38 |N17° 37° 54.9"E
L167 L9 | 221.94 | s60° 59' 59.9"W 167 | 119.22 | sos' 38" 35.3"W L126 | 9.35 [N89" 11' 19.0"W
/ L168 L1172~ 1413 4 L10 | 155.96 |s88 00’ 00.2°W L68 | 107.66 |s08 38' 35.3"W L127 | 77.20 | No6 55° 20.8"E
L1eg 0_// z3724 L1 | 99.97 |s$59° 59’ 59.9"W 169 | 2381 [s87 05 33.1°W L128 | 104.87 | s89' 45 25.8°E
L171 L12 93.61 |s43 00' 00.1"W L70 255.86 | S12° 14’ 09.8"W L129 94.49 [ N10° 49° 24.8"W
113 [1239.15 | N89' 51’ 09.7"W 171 | 4212 [s21 05’ 18.6"™W L130 | 155.52 | NOO" 17’ 49.0"E
L14 | 252.23 | N64' 46 25.3"W 72 | 5221 [s21° 05" 21.4"W L131 | 309.44 |N82" 34° 38.8"W
L15 | 732.24 | s12 21’ 4557 173 | 260.71 | s34 07" 41.1°W L132 | 276.88 | N61° 09’ 18.0"W
Liel 0 L16 | 327.86 | S08 24’ 50.7°E L74 | 132.03 | $38' 21' 51.0'W L133 | 249.84 [N13 33 12.4'W
L18 | 272.36 [S50° 14’ 14.6"W L75 | 161.36 [ S00° 00’ 00.0"W L134 | 249.22 | N15° 44’ 06.0"E
L19 | 435.24 | N74° 32' 00.3"E L76 | 130.60 | SOO' 00’ 00.0"W L135 | 14.92 | NSO" 00’ 00.0"E
ow 120 | 3548 |42 28" 59.8°E L77 | 2837.49 [ N83 45’ 52.7°W L136 | 69.38 [N15° 11° 39.0E
L
ggg o 121 | 879.33 | N6 01’ 58.7°E L78 | 273.64 | NOO' 06’ 50.0"E L137 | 241.39 [ NOZ 13’ 12.0E
m3§ 6 122 | 191.74 | S05" 14’ 17.5%E L79 | 150.07 | N63' 57" 19.1"E L138 | 782.85 | N10" 28' 57.1"W
3 3‘9‘)§ 123 | 110.44 | S41° 45' 46.9"F L80 | 135.27 | NO8' 29’ 43.7"W L139 | 208.59 [N17 31’ 41.6"W
- §§ 124 | 66.66 |N72° 46" 32.7°E 181 | 120.34 |N73 49" 56.1"W L140 | 812 |[N89" 57’ 42.0E
N 125 | 149.65 | S05' 02' 17.9"E 182 | 843.33 | Ne4' 26" 45.3"E L141 | 223.87 [ N18 22 50.7"W
L28 | 100.96 | sS04 13' 52.1°E L84 | 244.23 [ N86' 12’ 09.2°E L142 | 130.24 | N30° 13" 47.7°E
129 | 30.09 |N89' 59' 37.1°E 185 | 158.59 | NOZ' 39° 16.7°W L143 | 132.07 [ NOO" 00° 00.2"W
L30 | 328.36 | SOF 54’ 33.5% 187 | 133.18 |N32" 26’ 09.7°W L144 | 592.97 | N89" 14 01.9"W
L1se L31 | 19.94 |N8BY 43’ 15.0"W L90 | 319.16 | NOO" 20" 4B.8"E L145 |1959.46 | NOO" 22° 10.6"E
o § L32 | 100.43 | s21° 29' 18.7°E 191 | 6239 |N8g" 39° 20.0"W L146 | 112.96 | S81' 52' 30.3"E
= L33 | 79.06 |S03 33 41.0% 192 | 28.58 |NO1* 26° 40.1"W L147 | 475 |ses 53' 34.8%
L34 | 186.41 | S18° 37° 21.7°W 193 | 112.73 | N89' 35" 47.7°W L148 | 460.31 | s79° 01’ 29.9%
22 L35 | 31.08 |S21° 49’ 42.4°W 194 | 28.68 |S00' 30' 43.5"W L149 | 232.46 | SB4' 44’ 33.0"E
27 136 | 56.96 |S21° 49’ 42.4"W 195 |[2205.70 | N8 45° 24.3"W L150 | 438.70 | so00" 41’ 18.4"E
L1,f1140 L37 | 363.34 [ N85 10’ 59.1"W L96 | 214.40 [ s00° 10" 26.5"W L151 | 498.15 | s88° 46' 06.3°E
L13! L38 | 218.34 | Soo" 00' 00.0°E L97 | 304.53 [s73 10’ 24.9"W L152 | 1322.92 | soo* 30° 57.0°E
L39 | 99.64 |SB4' 43' 42.0°W 198 | 571.94 |N65" 39° 42.4°W L153 | 12.85 |S65 08 43.3'W
140 | 263.05 | S02' 08’ 13.7°W 199 | 319.31 | SO0' 45' 16.3"W L154 | 654.57 | so1* 15’ 08.7°E
o5 L41 | 56552 |72 12" 27.4"W L100 | 725.06 | S14° 58" 20.8"E L155 | 1408.29 [ N89® 30’ 15.5"E
142 | 31.61 | S63 44’ 59.6"W L101 | 87.84 |sS10° 28’ 19.7°E L156 | 367.97 | NOO® 34’ 29.1"E
L43 119 [N22° 37 18.8"W L1102 | 197.80 | s23' 47" 22.3" L157 |1265.78 | N41° 38' 06.4"W
L44 | 57.60 [s63 45' 00.0"W L103 | 213.48 | S14° 03' 08.6°E L158 | 322.10 | NOO® 34° 26.2"E
\BL L45 | 130.32 | NOO" 00' 00.0"E L104 | 256.31 | S19° 39" 54.9"F L159 | 90.04 |N89" 21’ 00.2"E
L84 L46 | 167.11 [ S89° 59’ 49.8"W L105 | 299.93 | S78' 14’ 53.5"W L160 | 3008.15 [ NOO® 09’ 38.0"E
L0 w79 147 | 20.02 | NO3 33’ 56.87E L106 | 172.95 | N12* 50° 38.3"W L161 | 1768.09 | S89' 56’ 52.3"E
S 148 | 176.33 | S49° 39’ 47.0°W L107 | 109.83 | S77° 18" 44.1°W L162 | 765.93 | N39' 24’ 42.7"W
L110-L130 149 | 424.00 |see 34’ 47.4°W L1108 | 133.44 | s00' 23' 52.6"W L163 | 436.00 | N55° 04’ 50.1"E
L50 | 242.50 | N81° 06' 07.4"W L109 | 191.28 | S77 18" 52.2°W L164 | 454.91 | 43 23' 08.0°E
151 | 114.31 | s72 02' 51.8°W L110 | 3341 [ N21° 55° 39.3E L165 | 390.63 | N55° 04' 50.1"E
L52 | 135.00 |S37 04’ 47.3"W L111 | 49.09 | N41° 19’ 30.6°E L166 | 669.40 | N38 17° 13.1"E
L53 | 312.06 [s78' 10’ 02.8"W L112 | 54.96 |NOZ' 05 42.2"W L167 | 7.20 |s54 35 23.7°E
154 | 106.50 | N38' 24’ 07.1"W 1113 | 29.48 | N32' 57" 17.2°E L168 | 4056.53 [ N89® 59’ 30.5"E
27426 ﬂ%INEL'}MENTS AND LOT PINS WERE NOT SURVEYED, LS5 | 111.53 | S19' 30" 29.7°W L114 | 36.20 | N45' 12’ 09.3"E L169 | 48.40 |sS16® 36’ 17.4°E
B S A A OrEOW PARCEL 56 | 39.19 |s77 41 16.2'W L115 | 13.20 | N77 18’ 56.47E L170 | 306.69 | NB8' 20" 36.0E
157 | 34.22 |S00" 11' 16.4"W L116 | 14.04 | N14' 59° 59.4E L171 | 3492 |N15 48" 34.8"W
158 | 30.31 [s38 40° 20.6°E L117 | 21.45 | N45 12° 07.5E L172 | 246.50 | S8y 16" 27.2°F
"% FIGURE
HIGHLANDS WATER COMPANY — SERVICE AREA 1




Highlands PSC Request — Attachment 2A

Service Area Map



ke
5
€
=1
]
=
®©
o
<<
@
Q2
2
5]
(2]
2]
5
c
£
<
<]
=
(2]
Q
[}
@
2
c
@
(%]

\01-100 - General Engineering

— Existing Pipeline

D Service Area Boundary
HANSEN

&Ilill!'..I:.El\ HIGHLANDS WATER COMPANY SERVICE AREA BOUNDARY
Inc

ENGINETERS

Document Path: H:\Projects\459 - Highlands Water Compan

Date: 9/14/2023




Highlands PSC Request — Attachment 3

Future Service Area Boundary



FILE NAME:
FILE DATE:

(ABO)

9.18.2023 17:07:38

PROJECTS\459 — HIGHLANDS WATER COMPANY\01-100 — GENERAL ENGINEERING SERVICES\SURVEY\SERVICE AREA LEGAL DESCRIPTION\FIGURE — FUTURE SERVICE AREA LEGAL DESCRIPTION.DWG

10/07

( )
L1214 15
N 1209 L1213 L216
a 1000 2000 L207 L208 1210 211 |_212—\_\ /—L217
[ : ‘ 1218
SCALE IN FEET L219 L220 L221 L222
©
Q
g
L3
0
o
R
POINT OF BEGINNING o «
2.15 FT N 00" 32’ -
L204 35.3" THENCE 3.30 FT
< EAST OF 5N1E1401
-
1202
= 15
Q L1
R L236 a 6
1235 ] 12424413 T L10
L237: 3V24 Lis
L238—/
3 1239
R L240
1241
1199 L198 5
~
D
1
«©
(<3
i
1195——
<
o
:_/
189
L1193
L192—/‘/
1191
L190 ©
]
b
22,23
1187 27126
L119-L140
it
o L154 c8
har
L104-L118
c5
L156-L182
L1851 757
27426
NOTE:
MONUMENTS AND LOT PINS WERE NOT SURVEYED,
ALL BEARINGS AND DISTANCES FOLLOW PARCEL
BOUNDARIES AS AVAILABLE FROM THE COUNTY.
“% FIGURE
k ENGINETETRS J




FILE NAME:
FILE DATE:

(ABO)

9.18.2023 17:07:38

PROJECTS\459 — HIGHLANDS WATER COMPANY\01-100 — GENERAL ENGINEERING SERVICES\SURVEY\SERVICE AREA LEGAL DESCRIPTION\FIGURE — FUTURE SERVICE AREA LEGAL DESCRIPTION.DWG

10/07

Curve Table Line Table Line Table Line Table Line Table Line Table
Curve # | Length | Radius | Delta Chord Bearing | Chord Length Line # | Length Direction Line # | Length Direction Line #| Length Direction Line # | Length Direction Line # | Length Direction
c1 527.45 | 718.20 | 042.08 [ S20° 55’ 25.5"W 515.67 L1 536.55 | NOO' 03’ 19.0"E L61 186.41 | S18 37' 21.7"W L123 28.58 | NO1* 26’ 40.1"W L181 12.61 [ N41° 27" 19.3'W L241 | 34.92 [ N15" 48’ 34.8"W
c2 218.15 | 441.85 | 028.29 | S08" 47 00.5"W 215.94 L2 2053.70 [ NOD* 03" 1B.9"E L62 88.04 |[S21° 49’ 42.4"'W L124 112.73 | N89" 35' 47.7"W L182 11.10 | N34 16" 29.9"W L242 | 246.50 | S89" 16’ 27.2"E
c3 510.03 | 356.71 | 081.92 | S18 04’ 47.8"E 467.68 L3 716.58 | N89" 57' 30.5°E L63 26.82 | so0" 00' 00.2"E L125 | 28.68 |S00" 30" 43.5"W L183 | 866.18 | S87" 46° 58.7"W
c4 428.29 [ 1022.05 | 024.01 | S57° 59’ 50.3"E 425.17 L4 2178.02 [ S09" 43’ 50.5"E L64 134.97 [ S80° 31" 54.1"E L126 31.75 | N89" 39’ 20.9"W L184 | 565.77 [ N81° 47" 14.1"W
Cc5 415.40 | 1219.82 | 019.51 | N73" 45" 40.2"E 413.39 L5 91.70 [ S09" 43" 50.4"E L65 80.98 [ S76° 45" 00.5"E L127 77.85 | N89" 39' 17.6"W L185 | 281.95 [ N81° 47" 14.1"W
C6 70.36 | 239.43 | 016.84 | N11* 04’ 14.5"W 70.11 L6 156.15 | S09" 43’ 50.4"E L66 60.76 | S67° 24’ 58.6"E L128 71.76 | N89" 39’ 18.2"W L186 | 3116.58 [ NOO" 33" 13.6"E
c7 12.22 15.01 | 046.64 | N89" 01’ 40.7"W 11.89 L7 201.12 | SO9° 43’ 47.2°E L67 0.24 | S67° 25’ 16.5"E L129 | 123.04 [N89" 39’ 18.3"W L187 | 675.69 [ sB8" 53’ 51.8"W
c8 112.06 | 239.48 | 026.81 [ N66" 54 4B.8"W 111.04 L8 162.32 [ N89" 57° 27.5"E L68 111.72 [ S67° 23" 34.1"E L130 2.48 S88 44’ 51.5"W L188 | 1650.40 | NOO* 19" 48.8"E
c9 220.11 | 1342.43 | 009.39 | S82" 45’ 51.8"W 219.87 L9 1325.37 | N89" 55’ 02.3"E L69 38.99 | S66° 34’ 05.2"E L131 78.00 |s88 44’ 38.1"W L189 | 435.71 | N89" 48" 51.1"W
c10 398.04 | 5906.23 | 003.86 | S14° 35’ 34.5"W 397.97 L10 | 2650.77 | N89* 55° 18.1"E L70 207.47 | S56' 05° 00.5"E L132 47.51 [ N89 25' 38.3"W L190 | 220.00 [ N89" 48" 51.2°W
c11 487.84 | 961.89 | 029.06 | S15° 21’ 59.7"E 482.63 L11 | 2664.91( S00" 26’ 01.8"W L71 301.18 | S47° 18’ 00.2"E L133 | 125.51 | N89" 25’ 40.4"W L191 [ 225.39 [ N89" 48" 51.4"W
c12 933.17 | 936.82 | 057.07 [ S76° 25’ 47.0"E 895.07 L12 | 1508.33 [ N89' 48’ 46.7"W L72 214.80 | S47° 16’ 50.7"E L134 | 125.51 | N89" 25’ 40.1"W L192 | 220.02 [ N89" 48’ 51.5"W
L13 0.02 | sS23 50' 10.3"W L73 2.02 | N45' 58’ 18.9"E L135 | 134.05 | N89" 25’ 39.5"W L193 | 230.06 [ N89" 48’ 51.3"W
L14 1146.43 | N89" 48’ 46.6"W L74 205.00 | S47° 09" 18.7"E L136 134.05 | N89" 25’ 40.3"W L194 396.04 | NO1° 09" 49.4"E
L1565 | 1066.48 [ SO0 29’ 16.8"W L75 232.79 | s47° 04’ 27.1"E L137 | 1187.46 | S00" 27' 19.7°E L195 | 193.96 [ NO1" 09’ 49.5"E
L16 512.45 | S87° 59' 59.9"W L76 95.93 | S46' 50" 30.1"E L138 6.55 S00" 27' 19.6"E L196 | 388.91 [ NO1* 09" 49.6"E
L17 | 221.94 | S60° 59' 59.9"W L78 | 645.09 | S70° 37" 20.1"E L139 | 226.05 | S00" 27" 19.6"E L197 | 1321.42 [ NO1® 02’ 25.0'W
L18 | 155.96 |S88 00' 00.2"W L79 | 365.67 | S70° 37° 20.1"E L140 | 279.60 | SOO" 27’ 19.6"E L198 | 605.83 [ N8g" 08' 04.2"W
L19 99.97 [ S59° 59' 59.9"W L80 678.77 | S30° 44' 37.4"W L141 | 236.24 | SO0" 27' 19.5"E L199 | 693.97 | N88' 47' 57.5"W
L20 93.61 S43 00' 00.1°W L81 35.35 | S30° 44' 37.4"W L142 992,96 [ N88 50' 55.8"W L200 | 1315.93 [ NOO" 58" 32.0"E
L21 465.44 | N89" 40’ 17.5"W L82 455.58 | N63 28' 54.5"W L143 362.90 | S78° 00' 00.0"W L201 649.67 | NOO' 58" 32.0"E
L22 217.94 | N89" 59' 59.9"W L83 231.96 | N47° 35' 09.4"W L144 | 492.01 | NOg" 59' 05.9°E L202 | 1319.52 [ N89" 41’ 01.4'W
L23 489.06 | N89" 58" 13.5"W L84 219.66 | N81" 48" 17.6"W L145 [1296.54 | NOO" 16’ 23.1"W L203 | 683.82 | NOO* 27" 16.6"E
L24 66.72 [ N89" 46’ 20.6"W L85 5.56 | N81*° 48" 17.6"W L146 | 126.90 | S73" 10’ 16.6"W L204 | 659.76 [ N89" 39’ 15.4"W
L25 252.23 | N64* 46’ 25.3"W L86 172.63 [ S59° 12’ 45.1"W L147 | 125.15 | S73 10' 30.7'W L205 | 1368.32 [ NOO* 27" 16.6"E
L26 513.84 | S12° 21" 45.6"E L87 121.20 | S69" 14’ 38.8"W L148 54.24 | S73 10" 30.7"W L206 | 2736.64 [ NOO* 27" 16.6"E
L27 218.40 | S12° 21" 45.5"E L88 135.62 [ S69° 14’ 38.8"W L149 74.24 | N65 49' 30.9"W L207 | 1978.65 | S89" 42" 48.4"E
L28 256.88 | S08' 24’ 50.7°E L89 330.11 | NOO' 06’ 58.5"E L150 | 131.02 | N65" 49’ 31.3"W L208 1.79 S89" 42’ 57.0"E
L29 70.98 | S08 24’ 50.5"E L90 | 1332.07 [ N8J" 48’ 03.4"W L151 [ 131.02 | N65 49" 31.68"W L209 | 658.61 | S89" 42’ 48.4E
L31 272.36 | S50° 14’ 14.6"W L91 5.85 | NOO' 05" 09.8E L152 | 117.57 | N65" 25" 42.2"W L210 | 115.81 | 589" 14’ 42.4"E
L32 435.24 | N74 32’ 00.3"E L92 25.00 [ NO1* 56" 06.5"E L153 | 118.10 | N65" 25' 41.9"W L211 | 2522.94 | S89° 14’ 42.2"E
L33 35.48 | S42° 28' 59.8"°E L93 25.00 [ NO1° 55" 56.6"E L154 | 249.53 | SO0 45’ 16.0"W L212 176.23 | s88" 58" 30.7"E
L34 119.32 [ N69* 10" 04.2"E L94 | 1325.14 | N88' 44’ 41.1"W L155 | 539.66 | S65° 42' 50.0"E L213 | 173.52 | s88' 58" 30.0"E
L35 164.77 [ N69" 05’ 15.8"E L95 42.88 |[S55 41' 05.6"W L156 21.73 | S32° 49’ 36.9"E L2714 0.24 S89" 01’ 40.7"E
L36 45.45 [ N68" 52" 3B.5"E Lo96 477.14 | S55° 41' 04.0"W L157 | 292.30 | SO0" 00" 25.5"E L215 | 797.00 | s88" 48’ 58.3"E
L37 200.75 | N68" 55’ 50.1"E Lo7 3851.22 [ N8Z 45’ 34.4"W L158 42.00 | S08 54’ 3B.4E L216 2.21 NQO* 26’ 56.7"E
L38 186.79 [ N69* 04' 17.7"E Lo8 64.82 [ N82" 53’ 48.1"W L159 70.85 | S20° 30’ 14.6"E L217 | 166.23 | s88' 58" 31.1"E
L39 162.25 [ N69* 00° 14.5"E L99 295.88 | N82' 53' 48.7"W L160 72.67 | S14° 35' 20.5"E L218 | 1313.20 | s88' 58’ 30.6"E
L40 98.66 | S05° 14" 17.1"E L100 | 228.02 | N84 29" 19.4"W L161 74.47 | SO0" 27" 38.0°E L219 | 576.69 | S88" 58’ 30.3"E
L41 93.08 | S05 14" 17.9"E L101 | 443.90 | N83 54' 47.4"W L162 | 157.08 | SOO" 10" 24.6"W L220 | 736.50 | s88" 58" 30.1"E
L42 110.44 [ S41° 45' 46.9"E L102 | 474.62 | N8> 54’ 48.0"W L163 | 347.76 | SOO" 19" 33.5"W L221 [ 1313.20 | S88" 58" 30.2"E
L43 66.66 | N72° 46’ 32.7"E L103 80.68 [ N84 05’ 52.6"W L164 [ 40.78 |S19° 10" 32.9"W L222 [ 1597.80 [ s89" 18" 16.0"E
L44 122.40 | S05' 21’ 35.5°E L104 | 279.60 | NOO" 27’ 19.6"W L165 54.18 | 545" 32' 58.1"W L223 | 385.40 [ S24° 28" 12.8"W
L47 39.70 [ S04 13’ 51.4"E L105 | 139.41 | N63' 57’ 19.1"E L166 57.35 | S68 33’ 46.4"W L224 | 12492 [ S18 03’ 39.6"W
L48 0.02 | S04 13’ 51.6°E L106 | 135.27 | NO8' 29’ 43.7"W L167 55.14 | S60° 20" 59.6"W L225 | 807.27 [ s18 03’ 39.2"W
L49 12.85 | S04 13' 53.1°E L107 | 111.48 | N73 49’ 56.1"W L168 7471 [ S17° 14" 11.8°E L227 | 707.75 [ s22" 13" 32.3'W
L50 48.39 [ S04 13" 52.3"E L108 6.55 [ NOO" 27" 19.6"W L169 | 130.95 [ S77° 57° 06.1"W L229 | 298.06 | S43 38’ 56.9'E
L51 28.71 [ N89" 59" 37.1"E L109 | 211.66 | N64" 14’ 03.9"E L170 [ 131.02 | S78° 28’ 40.6"W L231 | 625.45 [ N50° 38" 08.0"E
L52 1.1 S04' 13’ 52.3°E L110 | 404.42 | N64' 14’ 50.0°E L171 37.96 | S78° 28’ 40.6"W L232 | 204.70 [ N64' 51" 30.7"E
L53 1.38 S88' 18’ 47.6°E L111 | 162.80 | N64' 14’ 58.5"E L172 | 114.56 | S78 07' 52.8"W L233 | 1082.65 [ S02" 36" 29.3"E
L54 140.95 [ S03* 35' 30.3"E L113 | 263.37 | N86' 12’ 09.2"E L174 16.26 | S15° 59' 59.3"W L234 | 1562.74 | S02° 36’ 29.2"E
L55 107.89 | S04' 08' 58.7"E L114 | 158.59 | NO2® 39’ 16.7"W L175 | 126.34 | N60° 10’ 00.1"W L235 | 1435.63 | s89° 16’ 23.8"E
L56 78.37 | S04 08' 58.5"E L116 | 133.18 | N32° 26' 09.7"W L176 62.58 | N58 38' 30.3"W L236 | 173.51 | s89" 16’ 23.7"E
L57 19.94 | N89" 43' 15.0"W L119 39.32 [ N8O 19' 10.6"W L177 | 451.68 | S87 46’ 58.7"W L237 | 219.25 | s89" 16’ 24.0"E
L58 100.43 [ S21° 29' 18.7°E L120 | 161.58 | NOO* 20" 49.1"E L178 39.52 | S41° 17° 28.8"W L238 | 139.62 | S89" 16" 23.7"E
L59 63.15 [ S04 13’ 17.6"E L121 [ 157.59 | NOO* 20’ 48.5"E L179 88.36 | S88" 17’ 28.4"W L239 48.39 [ S16' 36" 17.4°E
L60 15.94 | S00° 56’ 41.4°E L122 62.39 | N83" 39’ 20.0"W L180 12.62 | N48 37’ 45.6"W L240 | 306.69 | N88' 20" 36.0"E

NOTE:
MONUMENTS AND LOT PINS WERE NOT SURVEYED,

ALL BEARINGS AND DISTANCES FOLLOW PARCEL
BOUNDARIES AS AVAILABLE FROM THE COUNTY.
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Highlands PSC Request — Attachment 3A

Future Service Area Map
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EXHIBIT B

MGMWC & Highland Service Area Map
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EXHIBIT C

MGMWC PSC Exemption Application



PARR BROWN
KASSIDY J. WALLIN
GEE ¢ LOVELESS Attorney at Law

kwallin@parrbrown.com
ATTORNEYS AT LAW

November 1, 2023

Utah Public Service Commission Via E-mail (psc@utah.gov)
160 East 300 South
Salt Lake City, UT 84111

Re:  Application for Exemption for Mountain Green Mutual Water Company
Honorable Commissioners:

This law firm represents Mountain Green Mutual Water Company (“MGMWC”) with
respect to its planned water system that will provide water to the service area identified in the
Application for Public Service Commission Regulation or Exemption attached hereto as Exhibit A
(the “Application™).

Also attached are the items required under Section A of the Application, each of which is
bookmarked in the electronic file for your convenience. Attachment #1 includes the MGMWC
status report from the Division of Corporations, as well as the MGMWC Articles of Incorporation.
Attachment #2 includes the New Public Drinking Water System Application that has been filed
with the Division of Drinking Water. Attachment #3 includes two maps; one (Map #1) showing the
MGMWTC service area in relation to the neighboring service areas, and one (Map #2) showing the
MGMWC system and applicable subdivision. Attachment #4 explains that MGMWC currently has
no active customers to whom it provides water, and that MGMWC is being established to provide
water to future customers within MGMWC'’s proposed service area.

Based on Application, including the items submitted pursuant to Section A of the
Application, MGMWC respectfully requests that the PSC issue a Letter of Exemption to MGMWC.
Please don’t hesitate to contact me with any further questions on this matter.

Sincerely,

PARR BROWN GEE & LOVELESS

Kdssidy J. Wallin

Enclosures: Exhibit A — Application for Public Service Commission Regulation or Exemption

cc: Mountain Green Mutual Water Company
Patricia Schmid, Counsel for Division of Public Utilities (pschmid@agutah.gov)



Last revised: Apr 12, 2021

Application for Public Service Commission Regulation or Exemption
Water and Wastewater Companies

Enclosed is an application designed by the Division of Public Utilities (DPU) intended to assist
an applicant in determining if a water system qualifies as a public utility. Public utilities are
subject to regulation by the Utah Public Service Commission (PSC or Commission).

In the regulation of water companies, the PSC can issue one of two different designations. The
first is a Certificate of Public Convenience and Necessity (CPCN). A CPCN is required for any
public utility providing service to the public generally. The Public Service Commission regulates
companies with this designation. The second designation is a Letter of Exemption (LOE). An
LOE is provided to companies providing water service that is limited to its members only and is
not delivered to the public. If the company serves only its members, it is not serving the public
generally. lItis irrelevant how a member acquires their member status as long as a member’s
rights and duties are different than those of nonmembers.

Legal name of applicant (company name): Mountain Green Mutual Water Company

Questionnaire

Q Please fill out the following questionnaire to assist you in determining if you
are subject to PSC regulation. (Please check only one for each question.)

Q1. Is this company providing water to anyone other than the owner
(two houses or more)?:

Yes

If “Yes,” then please continue to Question Q2.

[] No

If “No,” then this company or water distribution system is not subject to PSC
regulation. You are not required to register with the PSC at this time. If your
circumstances change, you may be required to register with the PSC at a later time.

Q2. Is the company serving its members only and not to the public generally?

Yes

If “Yes,” then this company appears to meet the criteria to be exempt from PSC
regulation. Please complete and provide the information requested in
Sections A, C, and D.

[] No

If “No,” then this company meets the criteria requiring it to be regulated by the PSC.
Please complete and provide the information requested in all the sections
(Sections A, B, C, and D).



Legal name of applicant (company name): Mountain Green Mutual Water Company

Please Note: The information requested in the following sections covers the
basic items of interest to the Division of Public Utilities. The list does not
necessarily include all things the Public Service Commission and the
Division of Public Utilities need to review in the application procedure.
Additional details may be requested as the Division and Commission
become more familiar with the applicant’s particular circumstances.

section | The following items are required with this application for
A ALL applicants, both regulated and exempt.

The following documentation MUST be provided to be considered
complete. Incomplete applications will NOT be considered.

Please provide copies of internal governing documents detailing water usage and
any restrictions, e.g., by-laws, operating agreements, or other applicable internal
operating documents. (Attachment required)

Please provide documentation of the review and approval of the water system by
the Division of Drinking Water. If approval of the water system is pending, please
provide documentation indicating its status and contact information of who you are
working with at the Division of Drinking Water. (Attachment required)

Please provide maps (8 72" x 11”) showing the location of the proposed water
system relative to nearby towns and highways and the proposed platted
subdivision. This map must also show the names and service area of any water
utilities that are providing or proposing to provide similar service near or in any part
covered by this applicant. (Attachment required)

If this is an existing or operating water company, whether regulated or unregulated,
please provide evidence showing that the company notified its customers that it is
seeking an exemption from regulation by the Public Service Commission of Utah.
(Attachment required)

| certify that this proposed water utility will not conflict with or adversely affect the
operations of any existing certified public utility which supplies the same product or
service to the public and that it will not constitute an extension into the territory of an
existing public utility.

Initial Here: \’ RG




Section B inapplicable, as MGMWC is NOT seeking to operate as a regulated public utility.

L gal name of app”cant (Company name): Mountain Green MU"'UGI Water Company

Sectia\ Additional financial items to be included with this application for
B \ applicants applying for authority to operate as a regulated public utility.

e following documentation MUST be provided to be considered complete.
Incomplete applications will NOT be considered.

roposed TARIFF

d service rules and
the format,

provide the information request

[ ] Proposed rates wilkcover the entire cost of service

Please provide galculations to show that the proposed rates
are based upon actual cost of service. (Attachment required)

OR

[] Develo

If the proposed rates are less than the full cost of service,
ther the developer agrees to subsidize the water utility
eXpenses until such time that the utility is self-sustaining
hrough its customers’ rates. (Attachmenkrequired)

r agrees to subsidize\costs

In addition to providing a balance sheet for the watehcompany,
if the water company is to be, or was, constructed by
developer please provide a personal balance sheet for t
developer to ensure that funds are available for the operati
of the water company. (Attachment required)

[] Income Statement

Please provide an historical income statement if the water
company is already operating, or a projected income statement
if not yet operating. (Attachment required)



Legal name of applicant (company name): Mountain Green Mutual Water Company

Section | APPLICATION
C (Must be completed by ALL applicants, both regulated and exempt.)

The following information MUST be provided with this application to be
considered complete. Incomplete applications will NOT be considered.

1. Legal name of applicant (company name): Mountain Green Mutual Water Company

2. Principal office address, phone number, and email address:

Address: 201 S Main St. Suite 2015

Address:

Clty Salt LakeCi’ry State UT Z|P 84111

Phone No.: (801) 456-1280 Email address: ulon@rcgardner.com

3. Name of the state in which the applicant is incorporated and date of incorporation

Name of State: YT Date of Incorporation: 09/18/2023

If not incorporated, describe the type of organization (partnership, LLC, etc.) and state
in which it is organized.

Not applicable. Organization is incorporated in Utah.

4. The officers and directors (or partners) of the applicant are as follows:

Name Title Phone # Email
Rulon C. Gardner Director (801) 456-1280 | rulon@rcgardner.com
Duane D. Johnson Director (801) 456-1280 | soderbyllc@outlook.com

Wayne Johnson Director (801) 456-1280 | soderbyllc@outlook.com




Legal name of app“cant (Company name): Mountain Green Mutual Water Company

5. The type of service (water, sewer, or both) which applicant proposes to render is:
(Please check the services that apply.)

Water Only |:| Sewer Only |:| Both Water and Sewer

6. If the applicant is conducting operations at present, please enter the date applicant
commenced rendering such service:

7. How Many Connections will the company serve and type (residential/commercial)?
Residential Customers: 933
Commercial Customers:

Total Number of Customers: ﬂ

8. Please provide any other information not listed above that you consider relevant to
this application.

See attached Explanatory.

section | Applicant Must Sign and Date below:

D | certify that to the best of my knowledge the above information is true,
accurate and complete. | am in compliance with and agree to comply with
all regulations and requirements of all State and local government agencies.

Legal name of applicant (company name): Mountain Green Mutual Water Company

Sign He‘re; \ Rulon Gawdner Divector 10/27/2023

7’

(This serves as my electronic signature) Title Date



If you have any questions regarding the information, the Division is requesting, please
feel free to contact us at (800) 874-0904 or (801) 530-7622.

 Psc Filing Requirements

Please submit the application and required documentation via email with the Public
Service Commission (PSC) to psc@utah.gov.

Additional filing options and for confidential information, further details may be found on-
line at the following site:

https://psc.utah.gov/psc-filing-requirements/

If you have any questions regarding the PSC Filing Requirements, please contact the
PSC at 801 530-6716

Please Note:

A complete application includes all pages of the application (you may omit the first page
that contains the laws and rules), all requested documentation, and an original signature
on the signature page.

Electronic copies should include all files in their native formats. For example, all
spreadsheets should be in their original EXCEL format, and documents should be in
their original WORD format. Files formatted as Adobe PDF are acceptable to use for
documents that must be copied or scanned from an original source.

(A $100.00 filing fee must accompany this application. If applying for an
EXEMPTION, the $100 fee is waived.)

Below is a list of governing rules and definitions that will help provide guidance in filing an application with
the Public Service Commission. Please note that this is not a complete list of applicable rules and
definitions that a company may need when applying for a CPCN or LOE.

Utah Code: 54-2-1 < Click on link >
Definitions (22) (a) “Public Utility includes ... water corporations [and] sewerage corporations ... where
the service is performed for, or the commodity delivered to, the public generally...”

Utah Code: 54-2-1 < Click on link >
Definitions (38) “Water corporation”
Definitions (39) (a) and (b) “Water system”

Utah Administrative Rule: R746-330 < Click on link >
Rules for Water and Sewer Utilities Operating in Utah.

Utah Administrative Rule: R746-332 < Click on link >
Depreciation Rates for Water Utilities.

Utah Administrative Rule: R746-405 < Click on link >
R746-405-1. Filing of Tariffs. General Provisions.
R746-405-2. Filing of Tariffs. Format and Construction of Tariffs.




EXPLANATORY
to Mountain Green Mutual Water Company’s
Application for Public Service Commission Exemption

The Development Agreement governing the Mountain Green Village Project, where MGMW(C will
provide water to future customers, provides a limit of 533 residential connections. It also contemplates
commercial and hotel use within the service area, but does not quantify the total number of commercial
or hotel connections. In addition, there are properties within the proposed MGMW(C service area which
are not subject to the Development Agreement that will require additional connections. In certifying that
this application will not conflict with or adversely affect an existing certified public utility, MGMWC is
relying on an April 2021 Settlement and Mutual Release Agreement between, among others, Highlands
Water Company Inc. and MGMW(C shareholder Soderby LLC.



EXHIBIT D

MGMWC Articles of Incorporation
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