Matthew E. Jensen (10693) (mjensen@parrbrown.com)
Kassidy J. Wallin (14360) (kwallin@parrbrown.com)
Tammy M. Frisby (17992) (tfrisby@parrbrown.com)
PARR BROWN GEE & LOVELESS, P.C.

101 South 200 East, Suite 700

Salt Lake City, Utah 84111

Telephone: (801) 532-7840

Attorneys for Intervenors Mountain Green Mutual
Water Company and Village at Trappers Loop LLC

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

HIGHLANDS WATER COMPANY, INC.,
Petition to Intervene in Highlands
Applicant, Water Company, Inc.’s Request to

Update Service Area
v.

MOUNTAIN GREEN MUTUAL WATER Docket No. 23-010-01
COMPANY and VILLAGE AT TRAPPERS
LOOP LLC,

Intervenors.

Pursuant to Utah Code § 63G-4-207 and Utah Admin. Code R746-1-108, Mountain Green
Mutual Water Company (“MGMWC”) and Village at Trappers Loop LLC (“Village,” and
collectively “Petitioners”) petition for leave to intervene in Highlands Water Company, Inc.’s
(“Highlands”) request to update its service area before the Public Service Commission of Utah
(“Commission™).

In support of this petition, Petitioners state as follows:

1. MGMWTC is a nonprofit, mutual water utility incorporated in Utah. [See Articles of
Incorporation (May 19, 2023), attached as Exhibit A.] MGMWC currently has two members,

Village and Soderby LLC, who own approximately 130 acres in Morgan County, Utah, near the
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planned I-84 interchange in Mountain Green. On November 1, 2023, MGMWC filed an
application with the Commission for exemption from Commission regulation because it will only
serve water to its shareholders/members. [See MGMWC Application for Public Service
Commission Regulation or Exemption, attached as Exhibit B.]

2. MGMWC plans to provide water to a service area that includes parcels owned by
Soderby that Highlands has agreed it cannot claim as part of its existing service area. [See map

[Highlands has not agreed to this. |
attached as Exhibit C.] Further, MGMWC opposes Highlands’ request to expand its service area

IHighIands has not requested to expand its service area. It is requesting to update it I
to include Village’s property and additional Soderby property because MGMWC plans to serve

the proposed expansion area and has already secured the necessary infrastructure, including wells
Have they? In documents posted on this docket by MGMWC and CMWC, both water companies claim the very same

million gallon tank and 3 wells. .- . o
and a dne-mi 10n-gaﬁon tank, to facilitate such service. [See Exhibit C.]

Highlands has pipelines on three sides of the property in question, tanks, springs and a well.

3. Village has worked cooperatively with Soderby in obtaining development

| believe Village is Rulon Gardner and Soderbi/ is Duane Johnson. - just to clarify.

approvals for the Mountain Green Village Project in Morgan County, Utah (the “Project”), and
The Project must be Lee's Market?
planning additional development of Village’s neighboring property is anticipated in connection

with the Project. The Morgan County Council approved the Project on June 18, 2013, and the

Master Development Agreement was executed on January 28, 2014. [See Master Development

Agreement. |

P ﬁie plannle\g(gi}rlc}éie\yg Is t‘[e}}’e WR%/ahnned pirowder for water to the Pro%eect at}tciip}at,er develo\%lgent of

as Highlands Water company bee approached mu e times to pro waster to
said project, even as recently as October of this year? . . .
Village’s property. But Highlands now proposes an expanded service area that includes the Project
Again, not expanded -

and Village’s property. [See Exhibit C.]
5. The legal rights and interests of the Petitioners, including MGMWC’s members,
. . . The only members at this time are Rulon, Duane and Wayne
will be substantially affected by the outcome of this proceeding because, unless the Commission

grants leave for Petitioners to intervene, the Commission will determine the boundaries of

Highlands’ service area without a full understanding of the water service infrastructure and plans
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in the proposed service area.

6. Highlands’ claims as to the boundaries of its existing service area and its proposed
service area expansion are adverse to the asserted legal rights and interests of MGMWC to service
these areas. Highlands’ claims as to its existing service area and its proposed expansion are also

adverse to the legal rights and interests of Village arising from its selection of nonprofit MGMWC
Or, maybe Village is Lee's Market. This is confusing. If Lee's Market or the Village or whoever has selected MGMWC as its

as its preferred water utility.
water utility, Village should tell Highlands and Cottonwood Mutual because Village continues to approach other water utilities.
7. Petitioners’ legal rights and interests will not be adequately represented by any

\%l%etg e%%géf' to this g)rt%ggggqugs becausgte}tlgghlands did not even disclose to the Commission

standing that not regu service areas of mutual water companies and the fact that we were
simply updating our service area, we did not recognize a need to notify any other water company.

MGMWC’s interest, and the Division of Public Utilities was unaware of Petitioners’ interests at
the time it made its recommendation to the Commission.

8. Petitioners’ intervention in this docket will not materially impair the interests of
justice and the orderly and prompt conduct of this proceeding because the timeframe for reply

comments has not yet expired under the Commission’s September 22, 2023 Notice of Filing and

| believe the time for comments was Oct. 23 and the time for reply comments was Nov. 7.
Comment Period, and justice will be served by allowing Petitioners to present their interests.

0. If Petitioners are granted leave to intervene in this proceeding, they request that
service of all pleadings, notices, and other filings in this docket be made to:

Matthew E. Jensen (10693)

Kassidy J. Wallin (14360)

Tammy M. Frisby (17992)

PARR BROWN GEE & LOVELESS, P.C.
101 South 200 East, Suite 700

Salt Lake City, Utah 84111
Telephone: (801) 532-7840
mjensen(@parrbrown.com
kwallin@parrbrown.com
tfrisby@parrbrown.com

For these reasons, Petitioners respectfully request that the Public Service Commission

grant this timely petition to intervene and permit Mountain Green Mutual Water Company and
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Village at Trappers Loop LLC to participate in this proceeding, each with full rights as a party.

DATED this 3rd day of November 2023.
PARR BROWN GEE & LOVELESS, P.C.

/s/ Matthew E. Jensen
Matthew E. Jensen
Kassidy J. Wallin
Tammy M. Frisby
Attorneys for Mountain Green Mutual Water
Company and Village at Trappers Loop LLC




CERTIFICATE OF SERVICE

I hereby certify that on the 3™ day of November 2023, I caused a true and correct copy of
the Petition to Intervene in Highlands Water Company, Inc.’s Request to Update Service Area to

be served via e-mail to the following:

Marjalee Smith

President

HIGHLANDS WATER CoO.
highlandswaterco@gmail.com

Patricia Schmid

Patrick Grecu

Assistant Utah Attorneys General
STATE OF UTAH
pschmid@agutah.gov
pgrecu@agutah.gov

Madison Galt
DI1VISION OF PUBLIC UTILITIES
mealt@utah.gov

/s/ Matthew E. Jensen
Matthew E. Jensen
Attorney for Intervenors
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EXHIBIT A

MGMWC Articles of Incorporation
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EXHIBIT B

MGMWC PSC Exemption Application



PARR BROWN
KASSIDY J. WALLIN
GEE ¢ LOVELESS Attorney at Law

kwallin@parrbrown.com
ATTORNEYS AT LAW

November 1, 2023

Utah Public Service Commission Via E-mail (psc@utah.gov)
160 East 300 South
Salt Lake City, UT 84111

Re:  Application for Exemption for Mountain Green Mutual Water Company
Honorable Commissioners:

This law firm represents Mountain Green Mutual Water Company (“MGMWC”) with
respect to its planned water system that will provide water to the service area identified in the
Application for Public Service Commission Regulation or Exemption attached hereto as Exhibit A
(the “Application™).

Also attached are the items required under Section A of the Application, each of which is
bookmarked in the electronic file for your convenience. Attachment #1 includes the MGMWC
status report from the Division of Corporations, as well as the MGMWC Articles of Incorporation.
Attachment #2 includes the New Public Drinking Water System Application that has been filed
with the Division of Drinking Water. Attachment #3 includes two maps; one (Map #1) showing the
MGMWTC service area in relation to the neighboring service areas, and one (Map #2) showing the
MGMWC system and applicable subdivision. Attachment #4 explains that MGMWC currently has
no active customers to whom it provides water, and that MGMWC is being established to provide
water to future customers within MGMWC'’s proposed service area.

Based on Application, including the items submitted pursuant to Section A of the
Application, MGMWC respectfully requests that the PSC issue a Letter of Exemption to MGMWC.
Please don’t hesitate to contact me with any further questions on this matter.

Sincerely,

PARR BROWN GEE & LOVELESS

Kdssidy J. Wallin

Enclosures: Exhibit A — Application for Public Service Commission Regulation or Exemption

cc: Mountain Green Mutual Water Company
Patricia Schmid, Counsel for Division of Public Utilities (pschmid@agutah.gov)
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Last revised: Apr 12, 2021

Application for Public Service Commission Regulation or Exemption
Water and Wastewater Companies

Enclosed is an application designed by the Division of Public Utilities (DPU) intended to assist
an applicant in determining if a water system qualifies as a public utility. Public utilities are
subject to regulation by the Utah Public Service Commission (PSC or Commission).

In the regulation of water companies, the PSC can issue one of two different designations. The
first is a Certificate of Public Convenience and Necessity (CPCN). A CPCN is required for any
public utility providing service to the public generally. The Public Service Commission regulates
companies with this designation. The second designation is a Letter of Exemption (LOE). An
LOE is provided to companies providing water service that is limited to its members only and is
not delivered to the public. If the company serves only its members, it is not serving the public
generally. lItis irrelevant how a member acquires their member status as long as a member’s
rights and duties are different than those of nonmembers.

Legal name of applicant (company name): Mountain Green Mutual Water Company

Questionnaire

Q Please fill out the following questionnaire to assist you in determining if you
are subject to PSC regulation. (Please check only one for each question.)

Q1. Is this company providing water to anyone other than the owner
(two houses or more)?:

Yes

If “Yes,” then please continue to Question Q2.

[] No

If “No,” then this company or water distribution system is not subject to PSC
regulation. You are not required to register with the PSC at this time. If your
circumstances change, you may be required to register with the PSC at a later time.

Q2. Is the company serving its members only and not to the public generally?
Yes

If “Yes,” then this company appears to meet the criteria to be exempt from PSC
regulation. Please complete and provide the information requested in
Sections A, C, and D.

[] No

If “No,” then this company meets the criteria requiring it to be regulated by the PSC.
Please complete and provide the information requested in all the sections
(Sections A, B, C, and D).
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Legal name of applicant (company name): Mountain Green Mutual Water Company

Please Note: The information requested in the following sections covers the
basic items of interest to the Division of Public Utilities. The list does not
necessarily include all things the Public Service Commission and the
Division of Public Utilities need to review in the application procedure.
Additional details may be requested as the Division and Commission
become more familiar with the applicant’s particular circumstances.

section | The following items are required with this application for
A ALL applicants, both regulated and exempt.

The following documentation MUST be provided to be considered
complete. Incomplete applications will NOT be considered.

Please provide copies of internal governing documents detailing water usage and
any restrictions, e.g., by-laws, operating agreements, or other applicable internal
operating documents. (Attachment required)

Please provide documentation of the review and approval of the water system by
the Division of Drinking Water. If approval of the water system is pending, please
provide documentation indicating its status and contact information of who you are
working with at the Division of Drinking Water. (Attachment required)

Please provide maps (8 72" x 11”) showing the location of the proposed water
system relative to nearby towns and highways and the proposed platted
subdivision. This map must also show the names and service area of any water
utilities that are providing or proposing to provide similar service near or in any part
covered by this applicant. (Attachment required)

This map does not even show Highlands Water Company although we serve customers in the outlined service area.

If this is an existing or operating water company, whether regulated or unregulated,
please provide evidence showing that the company notified its customers that it is
seeking an exemption from regulation by the Public Service Commission of Utah.
(Attachment required)

| certify that this proposed water utility will not conflict with or adversely affect the
operations of any existing certified public utility which supplies the same product or
service to the public and that it will not constitute an extension into the territory of an

existing public utility. Highiands believes it is very inappropriate to check this box when they are clearly extending
into our service area. MGMWC has already adversely affected Highland's by attempting to
‘\ delay our application and presenting inaccurate information that has a negative impact on our
Initial Here: RG reputation, and requires way too much time to address.
T another water company wants to come into our service area, perhaps they could approach
us about it rather launching an attack.
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Section B inapplicable, as MGMWC is NOT seeking to operate as a regulated public utility.

L gal name of app”cant (Company name): Mountain Green MU"'UGI Water Company

Sectia\ Additional financial items to be included with this application for
B \ applicants applying for authority to operate as a regulated public utility.

e following documentation MUST be provided to be considered complete.
Incomplete applications will NOT be considered.

roposed TARIFF

d service rules and
the format,

provide the information request

[ ] Proposed rates wilkcover the entire cost of service

Please provide galculations to show that the proposed rates
are based upon actual cost of service. (Attachment required)

OR

[] Develo

If the proposed rates are less than the full cost of service,
ther the developer agrees to subsidize the water utility
eXpenses until such time that the utility is self-sustaining
hrough its customers’ rates. (Attachmenkrequired)

r agrees to subsidize\costs

In addition to providing a balance sheet for the watehcompany,
if the water company is to be, or was, constructed by
developer please provide a personal balance sheet for t
developer to ensure that funds are available for the operati
of the water company. (Attachment required)

[] Income Statement

Please provide an historical income statement if the water
company is already operating, or a projected income statement
if not yet operating. (Attachment required)



Legal name of applicant (company name): Mountain Green Mutual Water Company

Section | APPLICATION
C (Must be completed by ALL applicants, both regulated and exempt.)

The following information MUST be provided with this application to be
considered complete. Incomplete applications will NOT be considered.

1. Legal name of applicant (company name): Mountain Green Mutual Water Company

2. Principal office address, phone number, and email address:

Address: 201 S Main St. Suite 2015

Address:

Clty Salt LakeCi’ry State UT Z|P 84111

Phone No.: (801) 456-1280 Email address: ulon@rcgardner.com

3. Name of the state in which the applicant is incorporated and date of incorporation

Name of State: YT Date of Incorporation: 09/18/2023

If not incorporated, describe the type of organization (partnership, LLC, etc.) and state
in which it is organized.

Not applicable. Organization is incorporated in Utah.

4. The officers and directors (or partners) of the applicant are as follows:

Name Title Phone # Email
Rulon C. Gardner Director (801) 456-1280 | rulon@rcgardner.com
Duane D. Johnson Director (801) 456-1280 | soderbyllc@outlook.com

Wayne Johnson Director (801) 456-1280 | soderbyllc@outlook.com




Legal name of app“cant (Company name): Mountain Green Mutual Water Company

5. The type of service (water, sewer, or both) which applicant proposes to render is:
(Please check the services that apply.)

Water Only |:| Sewer Only |:| Both Water and Sewer

6. If the applicant is conducting operations at present, please enter the date applicant
commenced rendering such service:

7. How Many Connections will the company serve and type (residential/commercial)?
Residential Customers: 933
Commercial Customers:

Total Number of Customers: ﬂ

8. Please provide any other information not listed above that you consider relevant to
this application.

See attached Explanatory.

section | Applicant Must Sign and Date below:

D | certify that to the best of my knowledge the above information is true,
accurate and complete. | am in compliance with and agree to comply with
all regulations and requirements of all State and local government agencies.

Legal name of applicant (company name): Mountain Green Mutual Water Company

Sign He‘re; \ Rulon Gawdner Divector 10/27/2023

7’

(This serves as my electronic signature) Title Date



If you have any questions regarding the information, the Division is requesting, please
feel free to contact us at (800) 874-0904 or (801) 530-7622.

 Psc Filing Requirements

Please submit the application and required documentation via email with the Public
Service Commission (PSC) to psc@utah.gov.

Additional filing options and for confidential information, further details may be found on-
line at the following site:

https://psc.utah.gov/psc-filing-requirements/

If you have any questions regarding the PSC Filing Requirements, please contact the
PSC at 801 530-6716

Please Note:

A complete application includes all pages of the application (you may omit the first page
that contains the laws and rules), all requested documentation, and an original signature
on the signature page.

Electronic copies should include all files in their native formats. For example, all
spreadsheets should be in their original EXCEL format, and documents should be in
their original WORD format. Files formatted as Adobe PDF are acceptable to use for
documents that must be copied or scanned from an original source.

(A $100.00 filing fee must accompany this application. If applying for an
EXEMPTION, the $100 fee is waived.)

Below is a list of governing rules and definitions that will help provide guidance in filing an application with
the Public Service Commission. Please note that this is not a complete list of applicable rules and
definitions that a company may need when applying for a CPCN or LOE.

Utah Code: 54-2-1 < Click on link >
Definitions (22) (a) “Public Utility includes ... water corporations [and] sewerage corporations ... where
the service is performed for, or the commodity delivered to, the public generally...”

Utah Code: 54-2-1 < Click on link >
Definitions (38) “Water corporation”
Definitions (39) (a) and (b) “Water system”

Utah Administrative Rule: R746-330 < Click on link >
Rules for Water and Sewer Utilities Operating in Utah.

Utah Administrative Rule: R746-332 < Click on link >
Depreciation Rates for Water Utilities.

Utah Administrative Rule: R746-405 < Click on link >
R746-405-1. Filing of Tariffs. General Provisions.
R746-405-2. Filing of Tariffs. Format and Construction of Tariffs.




EXPLANATORY
to Mountain Green Mutual Water Company’s
Application for Public Service Commission Exemption

The Development Agreement governing the Mountain Green Village Project, where MGMW(C will
provide water to future customers, provides a limit of 533 residential connections. It also contemplates
commercial and hotel use within the service area, but does not quantify the total number of commercial
or hotel connections. In addition, there are properties within the proposed MGMW(C service area which
are not subject to the Development Agreement that will require additional connections. In certifying that
this application will not conflict with or adversely affect an existing certified public utility, MGMWC is
relying on an April 2021 Settlement and Mutual Release Agreement between, among others, Highlands
Water Company Inc. and MGMW(C shareholder Soderby LLC.

Between others? What others? There is an April 2021 Settlement and Mutual Release Agreement between Highlands

Water Company and Duane Johnson. This may refer back to paragraph 2 where MGMWC suggests that "Highlands

has agreed it cannot claim (parcels owned by Soderby, aka Duane Johnson) as part of its existing service area."
In this document there is no explanation for either of these statements, thus they lack any validity.
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EXHIBIT C

MGMWC & Highland Service Area Map



Proposed Service Areas Map & \ Legend
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