
Docket No. 23-010-01 Re: Cottonwood Mutual Water Company (CMWC) 

To the Public Service Commission,   

We respectfully plead that the Public Service Commission not delay updating Highlands Water 
Company’s service area according to the protest letter from Michael Johanson for the following 
reasons -   

In reviewing the protest letter from Cottonwood Mutual Water Company (CMWC) regarding 
the update to our service area, we have found multiple false claims that we would like to 
refute. To be clear, our goal in requesting the update to our service area is to make sure an 
accurate record is on file with the Public Service Commission of our existing service area, and to 
record other areas we could possibly serve in the future. We understand that a ‘proposed’ 
service area is very different from an existing service area. It is just an idea of what areas could 
possibly be served by a water company in the future.  

The parcel of land over which CMWC is protesting however, has been a certified part of our 
service area since 1976 (see attached Exhibit A), and we have not been approached by CMWC 
or any other water company with a request to annex the land out of our service area, so it 
remains in our service area.  

Below are our responses to the claims we found most relevant in Mr. Johanson’s letter: 

• “...the proposed expansion encroaches upon the service area long identified as
being in the CMWC service area.”

o To substantiate this claim, Mr. Johanson includes one page from an
unnamed, multi-page document that does not reference a date or any
additional information identifying the validity of the proposed service area.
The page we do have references a date of September 10, 1971, but that is
listed as the date the applicant commenced rendering service, not the date
of the document.
o Again, the document includes a legal description for a proposed service
area, not an accepted or certified service area. In contrast, we have certified
documentation under CPCN 1520 dating back to 1976 showing that this
parcel of land was accepted by the state as part of our legal service area.

• “...infrastructure has been constructed (i.e. 1.0 million gallon tank and three wells
in various stages of development...”

o Of note, this is the same million-gallon tank and three wells that
Mountain Green Mutual Water Company, also a protestant, claim as part of
their infrastructure. How can both companies claim these as their own?
o In addition, the construction of this infrastructure is irrelevant to the
certification of our service area, as we have more existing infrastructure in
this area than any other water company.



• “In 2016, Mr. Duane Johnson approached CMWC requesting his property be
included in the CMWC service area, which CMWC adopted through resolution in
2017.”

o Regardless of the decision of CMWC’s board, a portion of Mr. D.
Johnson’s property, the portion needing water service right now, has been
certified under Highlands Water Company’s CPCN (referenced above and
attached, Exhibit A).
o Mr. Johnson has gone back and forth between wanting water service
from CMWC and Highlands Water Company for the same property for years.
Duane has come to us multiple times asking for water service, including a
demand for a will-serve letter in 2020 (Exhibit B, attached). This obviously
post-dates the 2017 CMWC resolution referenced by Mr. Johanson.
o Also of note – for more than a year, Stokes Stevenson (the developers for
Lee’s Market, which seems to be at the center of this controversy) has been
requesting service from both water companies.

• “CMWC has been working with Mr. Duane Johnson in developing the
infrastructure to serve not only his property, but also the property located north of
Old Highway Road and east of Trapper’s Loop Road.”

o This is irrelevant to the update of our service area, as the property
referenced is a project that is already being served by Highlands Water
Company.
o If CMWC is developing infrastructure for land that has never been owned
by Duane Johnson and is already being served by Highlands, that is an odd
choice, but it in no way implies a claim to our service area.

• “...we understand that a 10-inch water line with a fire hydrant has been stubbed
into Mr. Johnson’s property...”

o Similar to the situation above, we don’t believe that installing a fire
hydrant (or any kind of infrastructure) establishes a legal claim to a service
area that is certified to another company.

• “Cottonwood Mutual Water Company would respectfully request that this matter
be continued for approximately 90 days so that it may continue negotiations and
consider entering into agreements with the developers of the water tank and wells to
allow service to these areas. Therefore, CMWC respectfully request that the Public
Service Commission and Division of Public Utilities reconsider the approval of the
Highlands Water Company service area and deny this expansion or at least delay this
decision for another 90 days so that CMWC may attempt to reach a" final resolution
with respect to these matters.”

o We respectfully ask that the PSC not to delay Highland’s request to
update our service area while Cottonwood Mutual and Mountain Green
Mutual negotiate about tanks and wells.

The issue comes down to this – Highlands has a signed document certifying a portion of 
Duane’s property to be in our service area.  It is either in our service area or it is not.  We do not 
need to be party to a debate between Cottonwood Mutual and Mountain Green Mutual over 



infrastructure.  We will abide by the decision of the PSC as to the status of the parcels (See 
exhibits C, D, E, and F), but the majority of this update includes other land we are anxious to 
have included in our service area to avoid debates like this one.   

Sincerely,  
Marjalee Smith  
President of Highlands Water Company 

 
   
 
    



Exhibit A
PSC Report and Order February 1976 

Parcels added to Highland's Service Area















Exhibit B
Duane Johnson - Request for Will Serve Letter from Highlands Water Company







Exhibit C
Parcel 1 from PSC Report and Order February 1976 
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Exhibit D
Parcel 2 from PSC Report and Order February 1976 
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Exhibit E
Parcel 3 from PSC Report and Order February 1976 
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Exhibit F
All three parcels together from PSC Report and Order February 1976 

Note - Parcel 4 has errors in the legal description that make it impossible to plot.
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