- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

Highlands Water Company, Inc.'s Request DOCKET NO. 23-010-01
to Update its Service Area

ORDER ON MOQOTIONS

ISSUED: February 26, 2025

PROCEDURAL HISTORY

On September 5, 2024, Highlands Water Company, Inc. (‘HWC") filed a
Statement of Discovery Issues (“Motion for Protective Order”) concerning data
requests propounded by Mountain Green Mutual Water Company and Village at
Trappers Loop LLC (“MGMWC"). On September 10, 2024, MGMWC filed an Objection to
Highlands’ Statement of Discovery Issues (“Motion to Compel”).!

BACKGROUND, DISCUSSION, AND ORDER

The Motion for Protective Order argues MGMWC's data requests “are, in large
part, unduly burdensome, non-proportional, irrelevant to the matters at issue in the
case, and would force HWC to incur unreasonable amounts of time and money
tracking down records that have no bearing on the outcome of this matter.”? However,
HWC offers very little to support these broad objections and claims that its
compliance would force HWC “to spend at least 40-50 hours to satisfy” MGMWC's data

requests® and “much of the information can be obtained from other sources that are

! Contrary to its caption, MGMWC's filing is not a simple objection, but is more candidly also an
affirmative motion to compel.

2 Motion for Protective Order at 1-2. MGMWC's data requests seek a broad range of information and
documents dating from 2007, 2014, and 2021.

3d. at 4.
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more convenient, less burdensome, and less expensive.” But the “40-50" hour claim is
not supported, and the “other sources of information” does not identify how MGMWC
would actually locate the requested information or documents.

For its part, MGMWC'’s Motion to Compel asserts its data requests are
proportional based on alleged “public interest” considerations. MGMWC supports
these considerations with some level of specificity (e.g., fire flows, water purity, and
other public health and safety issues),’ but fails to offer any meaningful basis for the
extended temporal scope the data requests address.® For example, the relevance of
the “Highlands-Soderby Settlement Agreement” date (which, although not stated, is
assumed to be 2007) as justifying the temporal scope is not explained, other than
what is at best a misunderstanding of the record.” Moreover, other than asserting a
10-year lookback period is “reasonable,” MGMWC fails to explain why it is reasonable.

Based on the foregoing and consideration of both motions and the exhibits
thereto, HWC and MGMWC each make viable arguments on some points, but not on
others. For example, MGMWC'’s “public interest” position at this point in the case
supports the allowance of some level of discovery on that issue, but the temporal

scope of many of MGMW(C's data requests appears overbroad and unjustified. HWC, in

“1d.

% See Motion to Compel at 3.

¢ See, e.g., id.

7 See id. MGMWC's assertion that the Public Service Commission (PSC) recognized this settlement as
relevant when it granted MGMWC’s motion to intervene is not supported by the record; indeed, MGMWC
provides no record citation supporting it and we are aware of none.
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turn, argues about the temporal overbreadth of MGMWC's requests, and that argument
is persuasive on its face and in the absence of any explanation to the contrary.
Moreover, at least two of MGMW(C's data requests (i.e., 1.17 and 1.18) appear to lack a
meaningful connection to what is at issue in this docket and there is no explanation
otherwise.

Accordingly, both motions are granted and denied, in part, and it is ORDERED:

HWC shall respond to MGMWC's data requests as specifically articulated below
and within thirty (30) days from the issuance date of this order, but HWC need not
provide information or produce documents that (1) have already been provided by
HWC to MGMWC; (2) are already in possession of MGMWC; (3) have been otherwise
obtained by MGMWC; and (4) are duplicative of any HWC response or production
pursuant to this order.

Using the data request numbering provided in the meet and confer letter from
MGMWC'’s counsel to HWC's counsel dated July 26, 2024 (“M&C Letter”), HWC shall

respond to the following:

Request 1.3

For the period of 2020 to the present, produce “documents ... relating to any
permit applications or requests for other approvals .." or provide the identifying
information specifically requested in the M&C Letter (i.e., “The title and other filing
information (e.g., date) for a permit application or other approval request[.]”). If there
are no such documents, or no such identifying information, so state in response.
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Request 1.5

For the period of 2020 to the present, produce any in-force “easement or other
land use agreement entered into by” HWC “to comply with [DDW] regulations” or
provide the identifying information specifically requested in the M&C Letter (i.e., “e.g.,
titles, office where recorded, and other filing information (e.g., dates)[.]"). If there are
no such documents, or no such identifying information, so state in response.

Request 1.6

For the period of 2020 to the present, provide a written response to the data
request as propounded (i.e., “Please describe in reasonable detail ... to the sewer
district’s system.”), and produce “documents ... related to source protection measures
for these water sources[.]” If there are no such documents, so state in response.

Request 1.7

Produce any in-force agreements specific to the request as propounded. If
there are no such documents, so state in response.

Request 1.8

For the period of 2020 to the present, produce documents encompassing
communications expressing concern, formal or informal, by any individual or entity,
including internally at HWC, about “source protection or fire flow capacity[.]” If there
are no such documents, so state in response.

Request 1.9

For the period of 2021 to the present, provide a written response to the request
as written in parts (2) and (3) of the request, and produce documents that address the
“use of the Johnson Well for fire flow[.]" If there are no such documents, so state in
response.

Request 1.10

For the period of 2021 to the present, provide a written response that describes
in reasonable detail “Highlands’ access to the Johnson Well,” and any “inspection or
maintenance performed” by HWC as to that well, and produce documents that address
HWC'’s “access to the well site year round[.]” If there are no such documents, so state
in response.
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Request 1.12

As of the present time, produce documents, whether by map or maps or
otherwise, that show HWC's existing infrastructure, including the location of water
sources, storage tanks (and their capacity), and pipelines (and their diameter). If such
documents have already been submitted to the PSC in this docket, identify the specific
filing(s) wherein such documents may be found.

Request 1.13

For the period from the present until 2030, produce documents, whether by
map or maps or otherwise, that show HWC’s “planned infrastructure expansionsl,]”
including the location of water sources, storage tanks (and capacity), and pipelines
(and diameter). If there are no such documents, so state in response.

Request 1.14

Produce copies of Will Serve Letters issued by HWC with an effective date of
2020 or later. If there are no such documents, so state in response.

Request 1.15

For the period of 2020 to the present, produce documents about “any hydraulic
modeling of pressure[s] within [HWC's] system[.]” If there are no such documents, so
state in response.

Request 1.16

For the period of 2020 to the present, produce documents about “water quality
testing results for [HWC'’s] system for a test performed .. by” HWC or any government
agency. If there are no such documents, so state in response.

DATED at Salt Lake City, Utah, February 26, 2025.

/s/ John E. Delaney
Presiding Officer
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Approved and Confirmed February 26, 2025 as the Order of the Public Service

Commission of Utah.

Attest:

/s/ Gary L. Widerburg

PSC Secretary

DW#338458

/s/ Jerry D. Fenn, Chair

/s/ David R. Clark, Commissioner

/s/ John S. Harvey, Ph.D., Commissioner
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CERTIFICATE OF SERVICE

| CERTIFY that on February 26, 2025, a true and correct copy of the foregoing
was served upon the following as indicated below:

By Email:

Corbin B. Gordon (cgordon@gordonlawgrouputah.com, cgordon@utglg.com)
GORDON LAW GROUP, P.C.
Attorney for Highlands Water Company, Inc.

Marjalee Smith (highlandswaterco@gmail.com)
President, Highlands Water Co.

Matthew E. Jensen (mjensen@parrbrown.com)

Kassidy J. Wallin (kwallin@parrbrown.com)

Tammy M. Frisby (tfrisby@parrbrown.com)

PARR BROWN GEE & LOVELESS, P.C.

Attorneys for Mountain Green Mutual Water Company and Village at Trappers Loop LLC

Patricia Schmid (pschmid@agutah.gov)
Patrick Grecu (pgrecu@agutah.gov)
Assistant Utah Attorneys General

Madison Galt (mgalt@utah.gov)
Division of Public Utilities

/s/ Melissa R. Paschal
Administrative Assistant
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