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REQUEST TO VOLUNTARlL Y DISMISS 
DOCKET 23-010-01 AND STAY DATA 

REQUEST RESPONSES 

Docket No. 23-010-01 

REQUESTS FOR RELIEF AND GROUNDS THEREFOR 

Highlands Water Company, Inc. ("Highlands"), by and through its above-named counsel 

and pursuant to Utah Rule of Civil Procedure 4l(a)(2), desires to voluntarily dismiss Docket 23-

0 10-01 (the "Docket") and hereby requests an Order of Dismissal from the Public Service 

Commission ("PSC"). Wh ile PSC weighs Highlands' request for voluntary dismissal, Highlands 

also requests that its deadline to respond to data requests in the Docket be stayed. 

In September 2023, Highlands initiated the Docket to update and legally establish its 

service area. The Docket has persisted for the past 18 months. Whi le recently s011ing through 

historic files and documents to provide responses to data requests in the Docket, Highlands 

discovered PSC Reports and Orders from 1965, 1966, and 1976 that already established 
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Higlt/ands ' service area. The Docket should be dismissed because: ( I) Highlands already has a 

service area legally recognized by PSC; and (2) Highlands needs time to compare the already 

establi shed service area described in PSC's prior Orders with its current service area request. 

When ready, Highlands will return to PSC with clear maps and descriptions concerning what is 

already established and what must be added or altered based on Highlands' current operations. 

As it stands, however, the current Docket is premature and if forced to move forward, will 

occupy time and resources that are duplicative and unnecessary due to these recent findings. 

REL EV ANT FACTS 

On May 6, 1965, PSC entered a Repoti and Order in Case No. 5572 concluding that 

Highlands ·'should be issued a certificate of convenience and necessity to operate as a utility 

furnishing water fo r useful purposes within the Highlands Subdivision." (May 1965 Report and 

Order attached as Exhibit A.) PSC issued Certificate of Convenience and Necessity No. 1520 

authori zing Highlands '·to operate as a public ut ility providing water for culinary, domestic. and 

other useful purposes. in the area designated as Highlands Subdivision in Morgan County, Utah." 

On A ugust 11 . 1966, PSC entered a subsequent Report and Order in Case No. 5572 

("SUB- 1 ") in response to Highlands· request to expand its facilities and service area. (August 

1966 Repo1i and Order attached as Exhibit B.) The ori ginal certificate issued to Highlands 

authorized it to render water service in two subdivisions designated as Highlands Addition No. 1 

and Highlands Addition No. 2. In SUB-1 , Highlands abandoned Addition No. 2 and sought to 

extend its certificate "authorizing it to expand its water system, including the pump and storage 

facilities, to render water service to Highlands Additions 3, 4, and 5 ... and also to future 

subdivis ions that may be created adjacent to those subdivisions." PSC ordered that "the 
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certifi cate of convenience and necessity now held by [Highlands] should be amended to include 

Highlands Additions Numbers 3, 4, and 5 and al I of the add itional area" legally described in the 

Order. (Legal Descriptions included in Ex. B.) 

Ten years later, on February 25, 1976, PSC entered a third Report and Order in Case No. 

5572 (" SUB 2 and 4") in response to another request from Highlands to expand its certificated 

area. (February 1976 Report and Order attached as Exhibit C.) PSC ordered that Highlands 

certificated area "be expanded to include the additional areas" described in the exhibit attached 

to the Report and Order. After the Court's 1976 Report and Order, Highlands had a legally 

recognized and enforceable service area that included all the property surveyed and legally 

described in the attachments to the above-listed Reports and Orders. 

In the nearly 50 years since these Orders were issued, they became lost as significant time 

passed and Highlands transitioned from paper to digital files and experienced changes in 

ownershi p and management. Also, the Orders are not accessible online as PSC's on.line case 

archives only date back to approximately 1998. Being unaware of PSC' s previous Reports and 

Orders and the fact that its service area was already established, Highlands submitted its 

application to update its service area in September 2023 (Docket 23-010-0 I). 

In the process of searching its historical files to respond to data requests in the Docket, 

Highlands recently discovered the 1965, 1966, and 1976 Reports and Orders. Highlands realized 

that its service area was already established 50 years ago and that service area it has been seeking 

to establish in the Docket must be reconsidered g iven these findings. 
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ARGUMENT 

"The Utah Rules of Civil Procedure ... are persuasive authority in Commission 

adjudications unless otherwise provided by: (I) Title 63G, Chapter 4, Administrative Procedures 

Act; (2) Utah Administrative Code R746; or (3) an order of the Commission." Utah Adm in. 

Code 746-1-105. In Highlands' search of the Administrative Procedures Act and Utah 

Administrative Code R746, no language concerning voluntary dismissals or withdrawals of 

dockets was found. Turning to the Utah Rules of Civil Procedure, Rule 41 (a) governs dismissals 

of actions. It states, ·'an action ... may be dismissed at the [applicant's] request by court order ... 

on terms the court considers proper." Utah R. Civ. P. 41 (a)(2). 

Highlands desires to voluntarily dismiss the Docket and requests an Order of Dismissal 

from PSC. Dismissing the Docket is proper given that: ( 1) The applicant who initiated the 

Docket in the first place, Highlands, desires to voluntarily dismiss it; (2) there are no 

counterclaims. crossclaims. or anything of the like to be dealt with-only one intervenor 

protesting the proposed service area Highlands now wishes to voluntarily withdraw (this 

intervenor will not be prejudiced by the dismissal, as they will have the opportunity to protest or 

attempt to intervene in the event Highlands files a new service area request in the future with 

more accurate mapping and information); and (3) PSC Orders from 1965, 1966, and 1976 have 

been found that already legally establish Highlands' service area. 

Knowing the 1965, 1966, and 1976 Reports and Orders exist, and that Highlands' service 

area has already long been established, Highlands is now in the process of comparing the service 

area it has been attempting to establish over the past 18 months with the service area already 

established 50 years ago. While they closely resemble one another, they do not exactly match. 

REQUEST TO VOLUNTARILY DISMISS DOCKET 23-0 I 0-0 I Page 4 of6 



Highlands is in the process of obtaining surveys and mapping to accurately compare and contrast 

the serv ice areas to see what is or is not included, and whether a request to establish a new 

service area is even necessary at this point. 

However, at a minimum, Highlands' requests in the current Docket are no longer 

accurate nor necessary. and Highlands must go through the process of determining what exactly 

it needs to establish moving forward. As it stands, the Docket should not (and really, cannot) 

proceed forward as the newly di scovered historic PSC Orders completely change what Highlands 

thought it needed to do . Once Highlands has a ll the information, legal descriptions, surveys, and 

mapping it is currently working on obtaining, it is Highlands' intent to re-file a new docket once 

it knows exactly what it needs to ask for. In the meantime, it is proper to dismiss this Docket as 

the requests and information contained therein are either moot, irrelevant. duplicative, or 

otherwise unnecessary and there would be no reason to incur the time, effort, and expense of 

moving it forward. 

Due to Highlands' request to voluntarily dismiss the Docket and while it waits fo r PSC's 

decision on the dismissal, Highlands requests that its deadline and requirement to respond to data 

requests in the Docket be stayed. lf PSC orders the dismissal of the Docket, the data requests 

and all of the documentation and information sought therein, becomes irrelevant. Because 

responding to the requests will take s ignificant time, effort, and expense, Highlands requests a 

stay until the dismissal request is considered and ruled upon. 

DATED this 28th day of March 2025. 

GORDON LAW GROUP, PC 

Isl Corbin B. Gordon 
Attorney for Highlands· Water Co. 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 27th day of March 2025, r fi led a copy of the above-captioned 
document with the Public Service Commission and emailed copies of the document to the 
following: 

Patric ia Schmid 
Patrick Grecu 
Ass istant Utah Attorneys General 
State of Utah 
pschmid@agutah.gov 
pgrecu@agutah.gov 

Madison Galt 
Clu·is Parker 
Division of Public Utilities 
mgalt@utah.gov 
clu·isparker@utah.gov 
dpudatarequest@utah.gov 

Matthew E. Jensen 
Parr Brown Gee & Loveless, PC 
m jensen@parrbrown.com 

GORDON LAW GROUP, PC 

Isl Corbin B. Gordon 
Corbin B. Gordon 
Altorneyfor Highlands Water Co, Inc. 
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- BEFORE T HE PUBLIC SERVICE COMMISS ION OF UTAH -

In the Matter of the Appl ication of 
HIGHLANDS WAT ER COMPANY, INC ~, 
Morgan Count y, Utah, for a Certif icate 
of Convenience and Necessity to operale 
as a pub l ic water ut i lity . 

Appearances: 

Allen H. Tibbals 

W. A. Rob ins on and 
T. E. Thain 

By the Commission: 

For 

II 

CASE NO . 5 5 72 

REPORT AND ORDER 

App licant 

Pub l ic Service Commiss ion 
Staff 

The above-enl it led app l icat ion of High lands Water Company , Inc ., came 

on for hearing before the Commission al its offices in Salt Lake City , Utah on May , 

1965 , and was co nc luded on the same day . Nol ice of the hearing was given by mai I 

to interested par~les and also by publication in The Sa lt L ake Tribune , a dai ly news­

paper publ ished in Sall Lake Cit y , Utah . There were no protests entered . 

From the ev idence submitted the Commiss ion now finds as fo llows : 

1 . The appl icant, High lands Water Company , Inc . , is a corpo ration 

organized and ex isting under the laws of the state of Utah wi th its princ ipa l place 

of business in the town of Morgan, Morgan County , Utah . A certif ied copy of its 

articles of incorporat ion was made a part of the record in th is proceeding as Exhib it 

No. 3 . The artic les provi de for 5 ,000 shares of common stock of no par va lue. 

The names of the incorporators are A. Ke nt Smith and JoAnn L . Smith of Sunset , Utah 

and Dale T . Smed ley and Helen B. Smed ley of Syracuse, Utah . The app licant 1s 

art icles authori ze it to own and operate water and wate r rights and phys ica l faci l it ies 
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to engage in the business of providing water for irrigation, cu linary and domest ic , 

and other usefu I purposes . 

2. A subdivision has been deve loped in Morgan County , Utah by 

High lands, Inc . , a corporation , (former ly Montana-U tah Deve lopment Corporation) 

wh ich subdivis ion has been des ignated as Highlands Addition No . 1 and High lands 

Add ition No . 2. Highlands Addit ion No . 1 is located in part of the W 1/ 2 of Sec . 

23, TSN, Rl E, and in part of the NW 1/ 4 of Sec . 2 6, T5N, RlE , Salt Lake Base 

and Meridian. High lands Addition No . 2 is situated in part of the SW 1/4 of Sec . 

23, T5 N, RlE. The subdivision has been divided into 98 bu ildings lots and 

the necessary street s and uti l it y easements . The subdiv ision is shown on plats 

wh ich carry the signatures of the appropr iate public offic ials ind icati ng approval of 

such subd iv is ion . At the present ti me there are 1 0 homes under construction on 

lots in the subdiv is ion and there are plans for quite a number of additional homes 

to be buil t . It is expected that the homes wi ll be occup ied on a year round bas is . 

3 . The applicant has installed a part of the water system des igned to 

serve the lots w ithin the subd ivis ion. When comp leted the system will inc lude 

16,200 l inear feet of 6 11 lransi te waler main , an 8 0 ,000 gallon reservoir , a 

pumping stat ion, f ire hydrants , customers ' meters, 98 water services , and another 

storage reservo ir lo provide water at a higher e levat ion,of the subd iv ision. The 

app licant represents that the tota l cost of the system insta l led to date is $79 ,136 . 

The applicant has an agreement with one Verl J . Poll , under which the appl icant 

has permiss ion to use certa in fac ilities of Poll inc luding an 8 inch we l l equipped 

with a pump, and a 3 0 , 0 0 0 gallon storage tank . The Poll we ll is located 1,3 00 

feet from t he 30 , 00 0 gallon storage tank and water is pumped from the we l l through 

a 4 inch pipe I ine into the storage tank . The water then runs l, 10 0 feet by 

grav ity to the pump station of the appl icant wh ich lifts the water into a part of the 
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applicant's pipe line system and also into the 80,000 gallon reservoir of the applicant. 

Under the agreement with Poll the applicant will pay Poll $500 a year plus a pro ­

port ion of the cost of electricity to operate the pump at the well and ma intenance costs 

associated w ith the Poll facilities . The existing pump In the Poll well w ill deliver 

45 gallons a minute. The we 11 is cap ab le of pro due ing 7 5 gallons a minute and the 

applicant proposes to install a larger pump unit which will deliver this amount of water. 

The quantity of water which w ill be available through this well for the applicant's 

system will be adequate to satisfy all of the requirements of the subdivision . The 

present and proposed storage facilities will rirovide adequate water storage to serve 

all customers. 

The well and other facilities owned by Mr . Poll wi ll be used in riart to 

pn:,vide service to 15 homes in an area des ignated as Mountain Green Subdivision . 

This subdiv ision is owned by Poll and certain other parties . The Utah State 

Department of Hea lth has approved the water supply system of Poll with a prnviso 

that if future analyses of the well water indicate a need of chlorination to assure proper 

water quality then adequate chlorination equ ipment w ill be installe.d. 

4. The applicant has acquired by conveyance certain water rights as 

described at page 25 of the Weber River Decree, under the subdivision Weber 

River and Tri butaries from Echo Reservoir to Gateway . These rights cover certain 

waters diverted from Gordon Creek under Rights No. 164 and 165, orig inally issued 

to J . S. and S. L. Ostler. Water from the Gordon Creek is not suitable for domestic 

and residential uses without treatment. The applicant has no plans at the present 

time to install the faci l ities th at would be necessary to make the Gordon Creek 

water meet the standards of the State Board of Health . 

Applicant has entered into a cont ract with the Weber Basin Water 

Conservancy Di strict providing for the production from underground water, by means 

of a well, 11p to 100 acre feet per year, commencing with five acre feet in 1964 
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and graduating to 100 acre feet in 1970 , the util ization to be increased at the 

option of the appl icant. Thi s contract was entered into on May 14, 1964, in the 

name of Montana-Utah Development Corporation ( later changed to Highlands, Inc .) 

and the contract has been assigned to the applicant. The water to be secured under 

th is contract w i 11 be produced through the Po 11 we 11 described above pursuant to the 

agreement with Poll. Approval of the State Engineer has been received. 

5 . The balance sheet of the app licant as of March 4, 1965 , shows 

cash of $1,000, water rights in the Gordon Creek $15,414, reservoir, pump 

station, water ma ins, and laterals $79,136, or total assets of $95,550 . The 

amount of $15,414 shown as water rights is an arbitrary value assigned to 1/2 

second foot of water owned by app li cant in the Gordon Creek . The balance sheet 

reflects no liabi li t ies of any k ind and the 5 ,000 shares of no par va lue common 

stock are shown at $95,550. 

The app licant will have to provide funds with which to pay for additional 

plant fac i I it ies that w i 11 be needed on I.he water system. The app I icant proposes 

to bo rrow money for th is purpose from commerc ia l banks. At a later date the stock­

ho lders of app licant wi ll make loans to the appl icant w ith which to pay the banks . 

Such loans then w ill represent a I iab i I ity of the appl icant to the stockho Ide rs unless 

the stockholders decide to accept another series of capi tal stock in settlement of 

such loans . 

rates: 

6 . The app l icant proposes, on an initial basis, to charge the fo llow ing 

One month 
Up to 10,000 gallons 
Next 20,000 gallons 
Next 50,000 gallons 
All over 80 ,000 gal lons 

Two months 
Up to 20,000 gallons 
Next 40,000 gal lons 
Next 100,000 gallons 
All over 160,000 gallons 

$2 . 50 
20¢ per 1000 gallons 
18¢ per 1000 gallons 
1 5¢ per 1000 gallons 

$5 .00 
20¢ per 1000 gallons 
18¢ per 1000 gallons 
1 5¢ per 1000 gallons 
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The applicant proposes to charge each customer a connection fee of 

$85 which amount is the estimated cost of a meter and associated facilities on the 

customer's premises. All water service will be metered through 3/4 inch meters 

of the mag;mtic type . Costs incurred in the maintenance or replacement of meters 

will be paid by the app l icant. 

7 . There is no facility availab le other than that of the applicant through 

which the purchasers of the lots in the Highlands Subdivision could obtain water 

service . The Commission finds, therefore, that pub I ic convenience and necessity 

requ ire the service which applicant proposes to render in the Highlands Subdivision. 

CONCLUS ION 

Based upon the forego111g findings, the Commission concludes that the 

applicant should be issued a certificate of convenience and necessity to operate 35 

a utility furnishing water for useful purposes within the Highlands Subdivision, and 

that the applicant should be authorized lo institute the rates shown above on an 

initial basis . 

ORDER 

IT IS THEREFORE ORDERED, That High lands Water Company, Inc . , 

is hereby issued Certificate of Convenience and Necessity No . 1520 authorizing 

it to operate as a public utility providing water for culinary, domestic, and other 

usefu I purposes, in the area des ignaled---as High lands Subdivision in Morgan County, 

Utah, as shown on the plats which are in ev idence in this proceeding. 

IT IS FURTHER ORDERED, That the applicant may publish a tariff 

conforming with the Commission's rules and regu lations containing, on an initial 

basis, the rates and charges set forth in Item 6 of the foregoing find ings. 

IT IS FURTHER ORDERED, That. the app licant's tariff may be 

published to become effective on not less than five day is notice to the Commission 
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and the publ ic, and that such tari ff sha ll make reference to th is order as authority 

therefor . 

IT IS FURTHER ORDERED, That the applicant shall keep ac.curate 

accounting and other records of its business and operations in accordance with the 

Uniform System of Accounts and other accounting regulations prescribed by this 

Commission for wate r ut ili ties , and that said applicant shall operate at a ll ti mes in 

conform ity with the laws of the State of Utah and the rules and regulations of th is 

Commiss ibn pro mu I gated thereunder . 

IT IS FURTHER ORDERED, That this order sha ll be in effect on and 

after May 28, 1965 . 

Dated at Salt Lake City, Utah , this 28th day of May, 1965 . 

( s/.._ Donald Hacking, Chairman 

( SEALl 

(s/ Hal S . Bennett , Commiss ioner 

/s/ Raymond W. Gee , Commi ssioner 

Attest: 

/s/ C. R. Open~haw, Jr . , Secretary -----
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- BEFORE THE PUBLIC SERVICE COMMISS ION OF UTAH -

In the Matter oft.he Application of 
HIGHLANDS WATER COMPANY, INC., 
Morgan County, Utah, for a Certificate of 
Convenience and Necessity lo operate as 
a public water utility . (Application to ex­
pand fac i lities and service area.) 

Submitted: .June 2, 1966 

Appearances: 

Haro ld A. Ranquist 

Dan T. Moyle 

By the Commission: 

For 

II 

CASE NO . 5572-SUB 1 

REPORT AN D ORDER 

Certificate of Convenience and Nec ­
essity No . 1520 -Amended 

Issued: August 1 1 , 1966 

Highlands Water Company, Inc. 

Ostler Land & Livestock Company, 
Protestant 

The above-entitled application of Highlands Water Company, Inc., was 

heard by the Commission at ils offices at 330 East Fourth South St reet, Salt. Lake 

City, Utah, on .June 2, 1966 . Notice of the hearing was given by mai l and by pub­

lication. Ostler Land & Li vestock Company filed a written pro test to the application 

and also appeared by counsel at the hearing. 

From the evidence of record , the Commission makes the following findings. 

F INDI NGS OF FACT 

Highlands Water Company, Inc. is a corporation organized and existing 

under the laws of the State of Utah with its principa l place of bu siness in Mountain 

Green, Morgan County, Utah . The applicant was issued Cert ificate of Convenience 

and Necessity No . 1520 by this Commission in Case No . 5572 by order dated May 

28, 1965 ,. authorizing the applicant to op-erate as a public utility providing water for 

culinary, domesli c, and other usefu l purposes in an area designated as Hi ghlands 

Subdivision in Morgan County, Utah. The orig inal certificate issued to the applicant 
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authori zed It to render water ser vice in two subdivisions designated as Highlands Addition 

No . 1 and Highlands Addition No. 2 . The applicant has abandoned Highlands Add-

1l ion No . 2, at least for the time being, and no service is bei ng rendered within the 

confine~ of that area , nor is any contemplated in the near future. 

111 the present app l ication the appli cant seeks an extension of i ts certificate 

autt·1or!Zl119 ,t to expand its water system, including the pump and sto rage facilit i es , to 

render water service to Highlands Addit ions 3, 4, and 5, as set fo rth and described on 

maps des1y11ated Exh101ts 1, 2, and 3, and also to future subdivisions thal may be 

created adiacent to those subdi v1s1ons. The entire proposed service area, i ncluding 

that part covered by Certificate of Convenience and Necessity No . 1520 , is delineated 

by red lines appearing on a map marked Exhibi t 18 and is described in Exhibit 6. High­

lands Addition No. 3 is located in part of the East half of Section 22, T.SN, RlE, and 

a lso part of the West half of Section 23, T SN, RlE, Salt Lake Base and Meridian . 

H1gt1lands Addi tion No. 4 is situated in part of the S.W . 1 / 4 of Section 23, and the 

S . E. 1/4 of Section 22, TSN, RlE, Sal t Lake Base and Meridian. Highlands 

Add1t1011 No. 5 Is located in a part of the S . E . 1/4 of Section 2 2 , part of the S . W. 

1 / 4 of Section 23 1 part 9f lhe N. W. 1/4 of Section 26, and part of the N. E. 1 / 4 

of Section 27, T SN, Rl E, Salt Lake Base and Meri dian . All of the lands involved 

in this undertaking are owned by Highlands, Inc., a co rporalion . 

High lands Additions 1, 3, 4 , and 5 have been subdivided into 1 50 lots. 

Plats showing the lots, streets and public thoroughfares, and public uti l ity easements 

have been approved by the proper authori ties of Morgan County and recorded in the 

reco rds of that county. More than 100 lots have been sold within High lands Add i tions 

1 ,· 3 ., 4, and 5, and between 3 2 and 3 5 houses are In th e process of construction 

or have been cornpleted. 

The present waler system includes 16 , 200 l i near feet of six inch transIte 

water 111ain, an 8 0,000 gallon reservo ir, a pumping statwn, 98 water serv ices, f ire 
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hydrants ; a11 d customer meters. The applicant has an agreement with one Ver l J . Poll 

tor the use o f certain wat er facil i t i es owned by Pol l , including an eight inch well 

equipped with a pump and a 30 ;000 gal lon storage tank. The Poll well is located 

130 0 feet l rom the 30 ;000 gallon storage tank and water i s p11mped f rom the well 

through a four inch pipeline into t.he storage tank . From this point it runs by gravity 

1100 [ee1 to the pump stat 1011 of the appl i cant which li f ts the water into the 80,000 

gallon resen,oir and the pipeline system of the applicant. The State Department of 

Healtb has approved the present water system of the app I I cant and has g I ven Lent at Ive 

approval to the proposed plan of expansion to serve Highlands Additions 3, 4 . and 5. 

The applicant proposes to expand its water fac f li t ies and serv ice in a two ·· 

step process. The first step contemplates extension of service to Highlands Additions 

3 4, and 5, the locations of which are slated above. I t is anticipated that the 

total cost of expanding the present faci l ities to service these three areas will be 

$60,653 . Included in this figure is a 10 horsepower submersible pump to be 1n· 

sta l led in the Ver! J . Poll well which pump will be capable of delivering 160 gallons 

per 1111nute; the replacement of the present booster pump utilized by applicant al its 

p11mp station wi th a 20 horsepower electric pump to lift the water into the applicant 1s 

pipel111e system and into its reservoir No. 1 of 80,000 gallons capacity; construction 

of reservoir No. 2 with a capacity of 81,000 gallons; the instal lation of three-phase 

power to the pump,sites; and the installat ion of 850 feet of six inch transite pipe to 

connect reservoir No . 2 with the en larged pumping system . 

The Highlands Subdivision contains approximately 3; 200 acres . The 

second step in the overal l program involves the subdividing by Highlands, Inc . 1 of 

that part of the subdivision not covered by Add itions l lo 5, inc lus i ve, and the 

el(tens1on by the applicant of the water system to serve those wl10 rnay build ur acquire 

homes or establish businesses in such area. Extension of service into tilis area will 

occur as subdivisions are developed therein, or as various parts ol the area are cori -
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verted to indust rial or commercial uses and a need fot waler service arises. Additions 

6 and 7 are being planned at the present time, but have not been developed to the 

point of submission to the authoriti es of Morgan County. 

The app l icant owns water rights Nos. 164 and 1 65 111 Gordon Creek pursuant 

to the Weber River Decree , and in addition thereto the rights of No. 1 66 were recently 

purchased by the applicant from one A . F , Winchester. The applicant has on fi le with 

the Slate Engi neer change application number a-4609 for a cha, ,ge in point of d1,,ers1un 

and nature of use of the water r i ghts in Gordon Creek . T his application provides that 

the point of divers ion shall be changed to the springs at the head of Gordon Creek where 

the waler belonging to the applicant wi ll be intercepted underground by diversion works 

and then t ransported by 1 5,000 feet of s i x inch transite water pipe from the springs 

area to the distribution pipeline system of the applicant . The estimated cost of this 

project is $90,00 0. The intercept ion will take place on land owned by Highlands , 

Inc . . a corporation, which has developed the Highlands Subdivision . The applicant 

has entered into an agreement with Highlands, Inc . relating to the interception and 

right-of- way for the installat ion of the necessary di version works and pipe line. 

Ostler Land & Li vestock Company in its written protest entered an ob jection 

to the development proposed by applicant in the Gordon Creek spring area. The 

protest rec ites that the Gordon Creek spring area is localed almost entirely on lands 

owned by the protestant; that such lands now are and ever s ince prior to the year 

1890 have been used fo r the grazing of sheep and cat t le; that if the waters from 

such spring area are diverted as proposed by the applicant it will necessitate the 

taking and condemning of a very large portion of the protest ant :s property; and fhat 

the protestant w i ll be irreparably damaged thereby . The ev1de11ce shows that approx­

imately 50 per cent of the water in Gordon Creek rises on la•1d owned by Highlands, 

Inc . , and the remainder on lands owned by Ostler Land & Li vestock Company. An 

engineer employed by the Office of State Engineer testi f ied that . in ~is opinioti, the 
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development of the Gordon Creek spring area as proposed by the applicant wi II no t 

cause flood conditions. The application of High lands Water Company , Inc . fo r a 

change in point of diversion on Gordon Creek has been advert ised by the Office of State 

Eng i neer and eight protests were received from water users and resident s in the area . 

A protest hearing was held on the appl ication. The State Engineer has stated that it 

,~ wilh 111 the rights of the applicant to cl1ar19e the divers ion and uses as long as the 

changes do not interfere wi th othe r rights on Gordon Creek and the Weber River, but 

if there is a problem of interference then compensation must be made to the other users , 

and that the problem of compensation is the pri ncipal matter that must be reso lved be-· 

lore the application can be app roved . 

The applicant has a f irm commitment from Weber Basin Water Conservancy 

D, ~trict for 100 acre.-feet of water . The schedu led utilizat ion of this water com-

111er1ces with five acre-feet. in 1964 and gradually increases to 1 00 acre - feet in 

1970 , but the vo lume could be accelerated and the enti re amount used at any time 

11eeded . There is additiona l water available to the applicant from the same source 

between now and 1970, up to a total of possib l y 250 acre - feet, should it be nec-

essary to secu re a supply in excess of 100 ac re- feet . The District has no dis ·-

tribution faci Ii ties within the Mounta in Green area and it is the duty of the water 

user to provide such facilit i es. Under existing arrangements whereby the applicant 

secures its entire water supply from the Poll well, the water purchased from the 

District replaces that taken by the appl icant from such we ll . 

The supply of water required For Additions 1, 3, 4, and 5 can be produced 

through the Poll well after the new pumps and other facilities described above have 

been placed in operation. The same faci lilies w i II be able to furni sh water to pro -

posed Additions 6 and 7 as shown by Exhibit No . 7 . The elevation of the balance 

of the area proposed for certificat ion is such that 1t would not be feasible to serve 1t 

from U,e Poll well and the pumping equ ipment proposed at this time . Any f11rther 
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subdivisions beyond Additions 6 a11d 7 will have to be provided with water through the 

facil i ties proposed by the applicant for diversion of Gordon Creek water in the area of 

the springs which feed this creek. 

Highlands, Inc . has agreed to install for and on behalf of app licant all water 

ma ins necessary to serve the new subdivis ions as they are developed, including service 

laterals to the property lines, but riot including any meters or house connections . The 

Funds for such purpose will be provided by Highlands, Inc . and t.he applicant will issue 

five year notes to Highlands, Inc . for the costs thus incurred. Highlands, Inc. also 

has agreed to install and pay for the add itional pumps and reservoir and the waler mains 

lo connect w i th the system now serving the High lands Subdivis ion . Pursuant to a re­

quest of Morgan County a bond in Lhe form of a certified cash deposit has been posted 

with thal county for this purpose . A promissory note will be executed by the appl icant 

to Highlands, Inc. for the cost of thi s construction, such note to be payable in five 

years with interest at 6 per cent annua l ly. High lands, Inc. also has agreed to 

advance the funds with which to construct the faci Ii ties to divert and develop the 

spr ings at th e head of Gordon Creek and convey the water i nto the distribution system 

of the applicant . A promissory note wi II be executed by the app l icant for the cost of 

this project, payable ten years after date and bearing 6 per cent interest . After the 

appl icant has sufficient income from the sale of water to i ts customers it will seek a 

loan from a banking institution to provide funds to retire some of the notes issued to 

High lands, Inc . 

The applicant's artic les of incorporation authorize 5,000 shares of common 

capital stock of no par value. The balance sheet of appl icant as of F ebruary 28, 

1966, shows the entire 5 , 000 shares as being issued at a stated value of $95,550. 

As stated above ; the additions to the water distribution system of applicant proposed 

at this time are es timated to cost $60,653 while the faci lities which would be re ­

quired for diversion of the Gordon Creek water are estimated to cost $90,000 . If 
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these expenditures had been made the capital structure of the applicant, proforma, 

would be as follows: 

Debt 

Common stock equity 

$150,653 

95,550 

$246,203 

61.2% 

38.8% 

100 .0% 

A capital structure consisting of 61. 2 per cent debt and equity of 38 .8 per cent would 

be reasonable for this water utili t y applicant. F rom a long range point of view, how­

ever, the financing program of the applicant for the payment of the notes which it is 

expected will be executed in favor of Highlands, Inc . is somewhat incomplete and in­

adequate. It appears, however, that with the financial backing of Highlands, Inc. the 

applicant should be able to finance the undertaking and ultimately arrange a suitable 

and appropriate capital structure. 

In connection with its original application for a certificate of convenience 

and necessity the app l icant submitted a proposed rate schedule which was approved 

by the Commission for initial application. The applicant proposes to apply the same 

schedule of rates in the add it ional subdivis ions contemplated by the present application. 

The scl1edule of rates is as follows: 

One month 

Up to 10,000 gallons 
Next 20,000 gallons 
Next 50,000 gallons 
All over 80,000 gallons 

Two months 

Up to 20,000 gallons 
Next 40,000 gallons 
Next 100 , 000 gallons 
All over 160,000 gallons 

$2.50 
20¢ per 1000 gallons 
18¢ per 1000 gallons 
15¢ per 1000 gallons 

$5 .00 
20¢ per 1000 gallons 
18¢ per 1000 gallons 
15¢ per 1000 gallons 

The applicant proposes to charge a connection fee of $85 .00 for each 

custo111er served, wl1i ch amount is the same as that authorized in the original order 

111 tb, s case. 
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The area which the appl icant seeks to have cerlificated in this proceeding 

includes many acres that are not embraced within Highlands Additions 3, 4, 5, and 

proposed A dditions 6 and 7 . Tlii s means that a substantial part of the to tal area 

must be class ed as undeveloped at this time. It is t.o be understood that the Commi ssion 

reta ins juri sdict ion in this matter, and in connection with any further subdi visions that 

may be made in the future the Commission reserves the r ight to require the applicant 

lo submit information and evidence to show f inanc ial respons ibil ity and th e feasibility 

of any proposed additions to the water syst em. 

CONCLUSION 

The Commission concludes from the foregoing findings that the cert ificate 

of convenience and necessity now held by the applicant should be amended to include 

HigWands Additions Numbers 3, 4, and 5 --and al of the addi t ional area shown by the 

map marked Exhibit 18 and as more ful l y described in Exhibit 6 . 

ORDER 

IT IS THEREFORE ORDERED, That Certificate of Convenience and 

Necessity No . 1520 be and the same is hereby amended to authorize Highlands 

Water Company, Inc. lo operate as a public utility providing wat er for culinary, 

domestic and other useful purposes in the rea in Morgan County, Utah, described 

in the attachment to this order which attachment by this reference is hereby made a 

part hereof. 

IT IS FURTHER ORDERED, That Certificate of Convenience and 

Necessity No. 1520 as amended includes all of the area covered by the origi nal 

Certifi cate of Conven ience and Necessity No. 1520 heretofore issued under date 

of May 28, 1965. 

IT IS FURJHER ORDERED, That the schedule of rates and charges set 

torth in the findings above may be made effective for service rendered pursuant to 

this certificate. 
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IT IS FURTHER ORDERED, That the Commi ssion retains full jurisdiction 

in respect to the matter of any further developments within the area covered by this 

certificate. 

IT IS FURTHER ORDERED, That this order shall be in effect on and after 

the date hereof . 

Dated at Salt Lake City, Utah, this 11th day of August, 1966. 

/s/ Donald Hacking, Chairman 

(SEAL) 

/s/ Hal S. Bennett, Commissi on er 

/ s/ D. Frank Wilkins, Commissioner 

Attest: 

/s/ C. R. Openshaw, Jr., Secretary 
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DESCRIPTION OF AREA COVERED BY CERTIFICATE 
OF CONVENIENCE ANO NECESSITY NO. 1520-AMENDED 

TOWNSHIP 5 NORTH, RANGE 1 EAST, SALT LAKE MERIDIAN 

All of Sections 15, 16 and 21, and the Northwest Quarter of the Northwest Quarter of 
Section 14; 
In Section 26 the follow i ng: 

Beginning at a point 1 chain Easl of the Northwest corner of the Northeast quarter (NE 1/4) 
of the Southwest quarter (SW 1 /4) of said Section 26, running thence North 3° 1.5' East 
9 .30 chains; thence North 86° 40' East 9 .60 chains; thence South 9° East 30 chains; 
thence West 10. 90 chains; thence North 8° 40' West 6 c hains; thence along the U . P . 
R. R. North 83° 30' West 3 .35 chains to the center of Gordon Creek; thence up said 
Creek North 3° 15' East 13 . 79 chains to the place of beginning. 

Also, com1nencing at a point 8 0 rods West of the center of said Section 26, running 
thence North 59 .4 rods; thence North 8 7° East 3 . 2 rods; thence South s0 30' East 
down the center of Gordon Creek, 23 rods; thence South 2° 30 ' West 42 .4 rods; thence 
South 7° East 50 .2 rods; thence South 80° 30' East 13 . .5 rods; thence South 9° 
30' East 22 .6 rods; thence West 26 .1 rods; thence North 80 rods to the place of 
beginning. 

Also , beginning al a point 80 rods West of the Center of sa id Section 26, running thence 
South 80 rods; thence West 34 . 6 rods; thence North 5° 30' Wesl 114 . 6 rods; thence 
North 87° Easl along County Road 24 rods; thence North 43 .6 rods; thence East 21 .6 
rods; thence South 80 rods to the place of beginning . 

Also , commencing at the cen ter of the Northwest quarter of Sect ion 26, and running thence 
West 80 links; thence South 6° East to 40-acre line; thence North to beginning. 

Also ,the North ha lf of the Northwest quarter and the Northwest quarter of the Northeast 
quarter of said Section 26, except the following descri bed port ions thereof: 

l . Beginning at a point 2 . 9 5 chai ns North and 2 . 7 5 chains West from 
the center of the Northeast quart er of said Section 2 6 , and runn ing thence 
North 8 rods, thence West 9 rods; thence South 8 rods; thence East 9 
rods to the place of beginn ing . Said tract having been deeded to Mountain 
Green fo r a cemetery . 

2. Also, that port ion of the above quarter Sections included in the follow-
ing described property: Commencing 20 chains South and 12 .66 chains 
West from the Northeast co rner of said Section 26, and running thence West 
10 . 74 chains; thence North 7 5° East 7. 70 chains; thence South 60° 
East 4 chains to the point of beginning, containing O .81 of an acre, more 
or less. 



CASE NO. 5572-SUB 1 

Attachment 
Page 2 

Also the Southeast Quarter of the Southeast Quarter of said Section 26, e1<cept the 
following described portion thereof: 

l . Commencing at the Southeast corner of said Section 26, and running 
thence West 80 rods; thence North 30 rods to the Weber River; thence 
11p said River South 75° East 20 .85 chains; thence South 8 rods to the 
point of beginning. 

Also beginning at a point 8. 7 rods North of the Southwest corner of the Northeast 
Quarter of said Sect ion 26, running thence North 71.3 rods; thence East 3 .9 rods; 
tl1ence South 3° East 39 .2 rods; thence North 87° East 47 .8 rods; thence South 
9° East 125.0 rods; thence West 58.75 rods; thence North 9° 151 West 89.9 
rods to the place of beginning . 

Also.• commencing at a point 8. 7 rods North of the Southeast corner of the Northwest 
Quarter of said Section 26, running thence North 71 .3 rods; thence West 31.8 rods; 
thence South 3° East 41 .0 rods; thence North 87° East 24 .6 rods; thence South 
9° 15' East 32 .1 rods to the place of beginning . 

Also, beginning at a point 80 .0 links Nest of the Northwest corn er oft.he Southeas t 
Quarter of the Northwest Quarter of said Section 26; running thence East 4. 6 7 5 
cha ins; thence South 5° East 10 .62 chains; thence South 86° 40 1 West 4.39 
chains; thence North 6° West 11 .0 chains to the place of beginning. 

A I so , a II of Section 23, excepti 119 the East one-ha If of the East one-ha If of said Sec t ion . 

A lso, the East one-half of the Northwest Quart er and the Northeast Quarter of the South­
west Quarter of Section 22; and all of the East one-half of said Sect ion 22 . 

Excepting from above descri bed property, all of that portion thereof occup ied by the 
County Highway. 

Reserving to a prior owner, its successors and as signs, a right of way for wagons, 
horses and vehicles, inc luding trucks, to the adjoining property owned by the said pri or 
owner, said right of way, however, not to inc lude the passage of livestock. 

Together with a tract of land located in the Southwest Quarter of the Northwest Quarter 
of Section 26, Township 5 North, Rangel East, Salt Lake Base and Meridian, de­
scri bed as follows: 

Beginning at a point 615.0 feet North and 891.0 feet East from the West Quarter 
section corner of the said Section 26, (said West Quarter section corner is located at 
a point 741.9 feet North 0° 18 1 East from Engineer's Stati on 52 1 99 + 69.0 angle 
83° 5 1 1 right of the center l ine of the West bound main line (South Track) of the 
U.P .R.R. the signal tower No. 9786-7 is located at Station 52198 + 75.0) and 
runn ing thence North o0 25 1 East 705.0 feet to the fo rty l ine, along a fence; thence 
East 75.0 feet; thence South 700.0 feet to the State Highway; thenc e along said 
Highway South 86° West 80 feet to the point of beginning. 

A part of the Northeast Quarter of Section 26, Townsh ip 5 North, Rangel East, Salt 
Lake Base & Meridian, U.S . Survey: 
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Beginn ing at a point on the North line of the Southwest Quarter of the 
Northeast Quarter of said Section 26, said point being South 1320.00 
feet arid East 2847. 5 feet from the Northwest corner of Section 26; run­
r1i11g thence East along the North line of the Southwest Quarter of the 
Northeast Quarter 606 feet; thence South 560 feet, more or less, lo the 
North right-of-way fence line of the Old Highway; thence S. 87° 27' W. 
along the North ri ght-of-way fence line 606,5 feet; thence North 587 feet 
to the point of beginning. Contains 8 .0 acres. 

PARCEL 11 8 11 

A part of the Northeast Quarter of Section 26, Township 5 North, Range 1 
East, Salt Lake Base & Meridian, U. S. Survey: 

Beginning at a point on the North l ine of the Southwest Quarter of the North­
east Q11arter of said Section 26, said point being South 1320 ,00 feet and 
East 2b4 7. 5 feet from the Northwest corner of Section 26; running thence 
East along the North line of the Southwest Quarter of the Northeast Quarter 
200 feet; thence South 587.00 feet, more or less, lo the North right-of­
way fence line of the old highway; thence S. 87° W. 200 .14 feet along 
the right-of-way fence line; thence North 599 feet, more or less, along a 
fence l ine to the po int of beginning. 

PARCEL "C" 

A part of the Northeast Quarter of Section 26, Township 5 North, Rangel 
East, Sall Lake Base & Meridian, U. S. Survey: 

Beginning at a point on the North line of the Southwest Quarter of the North­
east Quarter of said Section 26, said po int being South 1320 .00 feet and 
East 34 53 . 50 feet from the Northwest corner of said Section 2 6; running 
thence East along the North line of the South 1 /2 of the Northeast 1/ 4 of 
Section 26, 512.00 feet; thence S. 0° 01 1 21" W. 533.43 feet to the 
North right-of-way fence line of the old highway; thence S. 8 7° W. 511.10 
feet along said North right-of-way fence line; thence North 560 feet to the 
point of beginning. 

111 the Southeast Quarter of the Northwest Quarter of Section 26, Township 5 North, 
Range 1 East, of the Salt l ake Base & Meridian, on the State Highway in Mountain 
Green, bounded and described as follows, to-wit: 

Commencing 31 and 9/10 rods North and 30 rods, more or less, South 87° 
West of the center of said Section 26, and running thence South 87° West 
7 rods, thence South 7° East 10 rods, thence North 87° East 7 rods, thence 
North 7° West 10 rods, to place of beginn ing, containing 70 square rods. 

Also , in Section 26, Townsh ip 5 North , Range 1 East, Salt Lake Meridian, U.S. 
Survey: 

Commencing 80 rods North and 31 ,8 rods West of the Southeast corner of 
the Northwest Quarter of said Section 26; thence West 29 .5 rods; thence 
South 5 . 5° East 42.6 rods; thence North 87° East 25.7 rods; thence South 
7° East 10 rods; thence South 87°West 7 rods; thence South 7° East 109. 5 
rods; thence East 24 rods; thence North 86. 7 rods; thence North 9 . 5°West 
34 . 1 rods; thence South 87°West 24 .1 rods; thence North 3°West 41 rods to 
the place of beginning, containing 30 .3 7 acres, more or less. 
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In the Matter of the Appl ication of) 
HIGHLANDS WATER COMPANY, ) 
I NC. for an increase in its rates ) 
and charges for water service, ) 
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and cert ifi cate to furnish ) 
irr/gation water. ) 

Submitted: June 2, 1975 

Appearan ces : 

E 11 i ott L ee Pratt 

Clair J . Jaussi , Assistant 
Attorney General 

Robert A . Echard 

Phi Ii p C. Patterson 
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CASE NO. 5572 SUB 2 and SUB 4 

For 

II 

II 

REPORT AND ORDER 

Issued: Febrnary-25, 1976 

Highlands Water Company, 
Inc . 

Di vision of Pub lic Uti lities, 
Department of Business 
Regulation, State of Utah 

Highlands Homeowner's 
Association 

M organ County 

The above-entitled application of Highlands Water Company for an increase 

in its rates, for an addit iona l certificated area and for a certi ficate to serve irrigation waler 

throughout its system lo the consumers therein came on for hearing on February 26, 1 97 5 , 

thereafter on March 1 8 and finally on .June 2, 1975. Notice of the hearing was given by 

mail and by publi cat ion . 

Based upon the evidence adduced here in, the Commission finds as fo llows: 

FINDINGS OF FACT 

1. Highlands Water Company, Inc. is a corporation organi zed and existing 

under the laws of the State of Utah with its pr incipal place of bus iness in Mountain Green, 

M organ County, Utah . The company was issued its original Certificate of Convenience and 

Necessity , No. 1 520, in Case No. 5572 by order of this Commission dated May 28 , 

1965, and said certificate was amended August 11 , 1966 in Case No. 5572 Sub 1. 

Thereafter, in Case No . 6328 , the appl icant was granted a rate increase by order of th is 

Commi ssion dated June 2 5, 1971, and from that date forward the applicant has been 

operating under the rates established by such order. 
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2 . In Investi gation Docket No . 1 68 thi s Commi ssi on, by its Report and 

Order i ssued November 13, 1974 , ordered that the Gordon Creek Spr ings become the 

pr imary water source for the appli cant, and that the Pate-Poll We l l and Reservoir sha ll be 

operated only in emergencies; and the Commiss ion retai ned fu rther juri sdi ction over the 

ope ration of the system requi ring t.he system to meet the standards of the State of Utah 

Div i sion of Health, Department of Social Servi ces. 

3 . In the present app l i calion, Sub 2 and Sub 4, appl icant seeks an ex­

tension of its certi ficated area, and extens ion of i ts certi fi cate t.o permi t it to furnish 

i rrigation water through a secondary system, and to increase the cul i nary rates above those 

rates granted in 1971 . The proposed additional area is set out in the attachment. hereto , 

and is sh own on the map exhibit submitted in these proceedings . Said add i tional areas 

include in Parcel No. 1 a trailer court, known as the Wagon Wheel Trailer Court, together 

with approx i mate ly 50 poss ible connections, 30 of wh i ch are in actual use, and some 

add it iona l homes along the County Road in the general vi cinity of the Wagon Whee l . In 

the additi onal areas t here are various existi ng consumers who are now receiv i ng water frorn 

applicant, there are consumers who des ire to receive water and there are prospective 

consumers who wi 11 requ ire water in the future development of t.he area. 

4 . The applications seek to increase the rates as fo llows: 

Raise the rate for 6,000 gal lons from $ 4 . 50 to $6.00, fo r 1 4,000 

gal lons from$ .35 per thousand gall ons to$ .90 per thousand gal lons, for 30,000 ga l lons 

from$ .30 per thousand gall ons to$ . 80 per thousand ga l lons, and fo r all over 50,000 

gallons from $ .25 per thousand gallons to$. 7 0 per thousand gallons. The increase wi l l 

also raise the minimum from $4 .50 to $6.00; and the 3/4" connection fee from $85 to 

$300 . 

5. The appl ications fur ther seek to obta in approval of t.he use of secondary 

water from Gordon Creek to serve the customers in the certi ficated areas wi th irrigation water, 

in addi ti on to the cu l inary water whi ch i s now being served under the appropriate certificates . 

The Commi ss ion finds that as to the secondary irrigation system, that at the present time, 

and under the engineering studies and testi many adduced at t.he hearing, that there i s 

presently insufficient need for the additional wat.er in sufficient quant ities and for enough 
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customers, to justify a finding that public convenience and necessity would best be served 

by the granting of such a certificate. The Cammi ss ion further Finds that due to sub··surface 

soi l condit ions and steep slopes, the increased app li cation of surface waters li kely to occur 

should a secondary system be approved wou Id I i kely cause a serious risk of soi I s Ii pp age 

and the secondary system should be disapproved for th i s reason alone. 

6 . The Commission finds that as to the additional area sought to be in ­

cluded in appl icant's certi ficated area, that for the most part , the smaller areas are within 

the overal I boundaries and service area presently being served by applicant, that there is a 

present public convenience and necessity which wil l be satisfied by granting a certifi cate 

to serve said areas. The Commission finds that as to the larger area lying to the nQ!'lh and 

east of the ex isting certificated area, that the reasonable and foreseeable developrnent of 

sa id area, together with i t s proximity to the existing area and syslem of the applicant, 

justifies a finding that public convenience and necessity wil l be best satisfied by adding 

said area to the certificated area of applicant. I n thi s connection the Commission finds 

that there are no other utilities having water which either at the present time or in the 

foreseeab le future cou ld serve sai d area; that app l icant is the logical company t.o furnish 

water lo said area; and that public convenience and necessity will hE:st be served by grant­

ing said area to app licant. 

7. The ev idence shows that there is one metering connection at the Wagon 

Wheel whereby the trai lers are all metered through a common meter . The evidence further 

shows that at the present time only one bi l ling for the water used at the Wagon Wheel is 

bei ng made by the Company. The Commission fi nds that such a practice is consistent with 

pub l ic convenience and necessity in this case. 

8 . The ev idence shows that in the general vicinity of the Wagon Wheel, 

there were several homes which shou Id be served by app l icant; and the Cammi ssion finds 

that said homes shall be served and sha ll be billed and shall pay the same rates as are 

other customers in applicant's certi ficated area. I n this connection, the evidence shows 

that some homes have been receiving water without bei ng bil led or paying for same; and the 

Commis sion finds that such a practice is inconsistent. wi th proper util ity regulation and 

sha ll cease; and that al I water users throughout the entire system sha l I be bi I ied and sh al I 
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All over 50,000 gallons $ . 7 0/thou sand 

$6.00 

$300.00 

Minirnum 

3 /4 11 Connect.ion 

16 . The Comrnission further finds that said rates shou ld be put into effect 

for all connections made aftE:r the date of this order, and sha ll be effective beginning with 

t.he nexl bi ll ing date for al! E:xisting consumers now receivi ng service from applicant. 

CONCLUSIONS 

The Commission conclud1:;s that applicant 's application for a certificate to 

furnish secondary irrigation watE:r should be denied . 

Th Commission further concluclE:s that thE: applicant's additional area re­

quested herein should be cE:rtifi cated to applicant and added o 1 s certificated area . 

The Cornrni ssi on further concludes that lhe l ncrE:ase in rates sought herein 

by appiicant shou ld be approvE:d. 

The Commission furthE:t c..or,cludes t.hat the Order herein should be conditioned 

upon applicant first obtaining all prior approvals rE:quired hy the Utah Stat0 Board of Health 

and by Morgan County , as said approvals have been dE:~cnbed in i hE: F indings of Fact herein. 

ORDER 

IT I S THEREFORE ORDERED , That a.pplicant's requ1:;st for a certificat1:: 

to serve irrigation watE:r through a si::condary syslern is denied. 

IT IS FURTHER ORDERED , Jhat apr,li canr's c-ertificatE:d area shall be 

expandE:d to inc!udE: lhe additional areas described in the attached Exhibit. A, c,ond itioned 

upon applicant Lit'st obtaining al l prior app(ovals required by th1:; Utah State Board of Health 

and by Morgan County. 

IT IS FURTHER ORDERED , That th1:; rates of appii cant shali be increased 

i n accordance with Finding No . 15 abovE:, and that said rat.1:; incrE:asE: shal! be effective 

as to any new connections made after the date of this OrdE-r, and as to existing connections 

at the beginning of the nE:xt billing period. 

IT IS FURTHER ORDERED , That applicant shall fi le with the Public 

Service Commission, Di vision of Publ ic Utilities, copies of its operating -statement and balance 

sheet evE:ry 90 days for thE: n1:;xt year, or unti l furthE:r orclerE:d by this Cornrriission . ThE:se 
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financial records rnusl be in compl iance in all respects with the uniforrn system of account s 

and with the regulations of this Commission . 

IT IS FURTHER ORDERED, That this Report and Order shal l be effective 

upon the date it bears. 

Dated at Salt Lake City, Utah , this 25th day of February, 1976 . 

/s/ Frank S. Warner , Chairman 

(SEAU js/ Olof E:..:_?.!:!~~., Commissioner 

/s/ James N . Kirnba! I, Corn111 i ss ioner 

Attest: 

/s/ Ronald E. Casper, Secretary -~---



The 2.i:JpliC'1ct propos ,:•; to se::-ve the follo11ini_; area : • 

L P2.rccl 1: A part of tl-:e South·.;es t l / l1 of the t:orLl11Jtest 1/4 of 
Se.::t ion 25 , end t he Southe2.st l/l1 of the Ror ll,eas t 1/11 of 
Section 26 , Town s hip, 5 l ~ rth, Range l EPst, • Selt Lake Dase 
und Me.:-idi2.n, described as follo,,s : Beginn i ng at a po:in t on 
the llcst Boundr y of s2.id Section 25 , \1hich b ears l1orth 0° 
16 ' East 299 . 0 £ca fro2 the l!es t 1 / 11 corner of f:aid Section 
25 , (said llest 1/4 co .:,!er is located at c1 po jnt ,1h ich l>t: ,ns 
Nor t h 1319 . 0 feet fro::i E,igir:eers St:ition 521/,(,t-38 . 0 to tl1(, 
center lines of tl1e U. P . R .R. l-iain line ( S.trnck) angle 88° ?.lt ' 
right ; canLilevec signel t ower No. 97 77 is lo~a te<l at Station 
5211,3+l15 . 8), and ru,rnir:g thence Sout h 72° l!es t 1 11, . 5 feet ; 
t hence South 37° \/est 135.0 f ee t ; t hence Soutl1 '77°30 ' Wes t 
l1J.8 . 0 feet ; the,nce t:or th 19° Eas t 316 . 0 feet ; Lhcn ce t:ortlt 
53°15 ' East 240 . 0 feet ; thence Rorlh 26° East 300.0 feet t o 
t he State lligh1-,:ay ; ther.:::e a l ong High11ay tforth 85~ l10 ' East 
1 73 . 5 feet t o the Section line; thence llort11 8t'" 52 ' Eas t 
9'12 . 0 fe e t ; thenc e SoLlth 2!;2 . 0 feet ; the nce ~;outh L19° 35 ' 
West 393.5 f ee t ; thence South 69°30 ' West 424 . 0 feet ; ~1 e nce 
l\'orth 81°10 ' \-!est 242.0 feet to the point of bcg inn.Lng . 

2. _!'a:r~_e l 2: A pc1rt of th'c' Soutlwest l / l1 of the Nor.th1,1e st 1/ 4 
of Sec tion 25, 2nd the Southeas t 1 /4 of t h e Northeas t 1/4 of 
Section 26 , Tu,inship 5 kirth, P.c1n3e 1 Eas t, Salt L;ikt! lla s e 
ancl l!er .idi2.n , described as follo,,1s : Ileginnh11; at a po:Lnt 
, :h1clt be2.rs Nor th 0°16 ' East 1 55 . 8 feet fr om the \ .'est l/l1 
corne r of se..i<l Sec tion 25, and r unni ng the,1 c c 1/l:,st 189 . 5 feet ; 
thenc e 1':o rth 37° East 1}5.0 f ee t ; thence 1-oi: t h 72° l:,H;t lll1.5 
feet t:o the Sc(.:tion li;,_e; t henc e South 81 °1 0' East 2l;2 . 0 
feet; t h ence !fort h 69 <30 ' E2.s t l, 2l1.0 fe e t; thence l•:orLh 
1;9°35 ' East 393.5 fee t ; th <=rtc.:e South 293.0 fc:ct t o the 'Nt.-clh 
bank of a n old channel of Cottonwood Cx ~cl~; tl!cnc C:'. /'llonr, 
t l1c 1:urtl1 h ank of said oJ.d ch.innc:l Sou t h 63°1:.S ' Fest l190.0 
fee~; tb::nc: e l.'esL l,97 .0 fe1;:t t o t l1e point of b eg inn ·i.ng . 

3i.· l'a.·cel 3: Bl:!g . at a po i~t loceted E. 1167.8 feet; thence 
N. l, 30 . 3 ft; t h . S . 85°25 ' 11 . 136.0 ft; Lh.S, 63°/1'.; ' \·! . 106.0 
ft . fro::i t he \! . cur . of Sec. 2 5 , 'f5~l , TUF. . SLEE,!·! . f:;:,icl pt.' 
of beg. being the C?-;,;:t:o:-s S\! pm!') , cor. th . !{ . 535 . 0 ft. tu 
the S.,: ··-if-1:i!y li.!t'. c•f r:·.-/ , US 30-S ; Lh . !-! . 8'..i~30' 1:: . ,,lg . 
Setid T · · ~f ·· \!c"!:,' lG.5 f t .; th. s. 52S.~ ft. Lo Lhc C!~:~\!lOl"~; S 
rirc-~. lir.c; th. S 63°1,5 ' i! . 18 .11 ft . Lo ti~L~ place of l,e r;. 

l;. 0< t.:::.r:ccl !1: A part of l•;-\; J./4 of Sec . 25, 'r'.i!•/,P.lE, SU( 
co,;c,:i . at pt. on S l i~e of Co . Rd . ( St . 111,y . ) 11. ~0 clis . 
l,. E, 2!12.68 ft . IJ. 87 ° E . of SI / cor. of S\! 1/1, of s .d.d 

0

S!.!.: . 25; th . S . 10° E. 4 . 25 c hs ; th , N 81° f. , '.lO ft.; th. 
ti . l0°i! l1. 25 ch;;. ~ore: or le5S to St. li11y; trl . s . 87 ° 
Ii . 20 ft . to plc.::e of "heg. 0. 129 ;cc. 
A p ,,, t of Sec. 2.'.i, -:;:5• .. :, P.l E, SL~!L' . S . Survey des . as 
f ol: :\?.g . .:!L \!l/l; cor. of s2 i <l Sc? c . 25, 2:id ru,1. th. E. 
l,O c h ;; . th . II . 3. 82 c~ s ; th . \! 56° II JO.OS <:hs ; t h. I/ 
1. 5 C C: ;-! s ; t h . s . l, . 0 C lt.c; ; t 1: . N s 1 ° \·! 5 . 5 (J Ch s ; Li 1. '1 ' 
3.61, cl,::; t\1. S f5° !,' )S . '38 ells ; ti!. S .12 ch:: , l o pJ 2.cc 
oi: h~;; . e:,r.:2pL lfu . .::" t!f ru:-: ho~ -2~.:cr , ti1~ fol . tr2ci.. of lr1nd 
p,:c .. co.:. ;_ u 0 . 1:. f'(,Jii..:~: ; hcg . 4.0 chs. E of S\'. c ot' . of 
SL~ /!:~,, 1/4 o f ;;,,c. 25, E, a:.i . tlt . I! 7. 0 \ .'. 1J . ?.S clts ; 
S 37" ::. 2.0 cl!:;; th. ~ U," F: 5 .0 c\~s ; tl,. S l:S 0 E. l'.1..93 
e r. :;;:;: . S 2.6! c :," ; ti: . 1:. l(, cl,s . to pl,icc rJf l>c;; . 10.72 ac::. 




