- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -

Highlands Water Company, Inc.'s Request DOCKET NO. 23-010-01
to Update its Service Area

ORDER ON MOTION TO VOLUNTARILY
DISMISS APPLICATION

ISSUED: May 13, 2025

This Public Service Commission (PSC) docket addresses the original and
amended applications of Highlands Water Company, Inc. (‘HWC”) requesting to update
its service area (collectively the “Application”) and the opposition to the Application by
intervenors Mountain Green Mutual Water Company and Village at Trappers Loop, LLC
(“MGMWC").

PROCEDURAL HISTORY!

HWC filed a request to voluntarily dismiss the Application on March 28, 2025
(“Motion to Dismiss”).2 MGMWC filed an opposition to the Motion to Dismiss on April
14, 2025 (“Opposition”). HWC filed a reply to the Opposition on April 18, 2025 (“Reply”).

DISCUSSION, FINDINGS, AND CONCLUSIONS

HWC seeks dismissal of the Application based on what it claims are recently
discovered prior PSC orders. The Motion to Dismiss provides details and exhibits
concerning these prior PSC orders dating back to 1965, and asserts that HWC now

realizes “that its service area was already established 50 years ago and that the

! This docket’s long and complex procedural history is detailed in an Order issued on March 19, 2025
(“Motion to Strike Order”).

2The Motion to Dismiss also requests a stay to respond to certain MGMWC data requests, which we
previously ordered to be completed by HWC on or before March 28, 2025. See Order dated February 26,
2025 (the “Data Request Deadline”).
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service area it has been seeking to establish [with the Application in this docket] must
[now] be reconsidered[.]”® In this regard, HWC represents it “is in the process of
obtaining surveys and mapping to accurately compare and contrast” its current
service area to those service areas outlined in the prior PSC orders so it can
determine “whether a request [or new application] to establish a new service area is
even necessary[.]”* Accordingly, HWC claims that its service area request in the
Application is inaccurate, but if it files a new application it will provide “clear maps and
descriptions concerning what is already established and what must be added or
altered based on [HWC’s] current operations.”®

MGMWC opposes dismissal “and instead request[s] a stay in the interest of
justice and conservation of [PSC] and party resources.” MGMWC contends HWC is at
fault for not discovering the prior PSC orders earlier and MGMWC “should not have to
bear the cost of [HWC'’s] mistake[,]” such as “incur[ring] greater costs and invest[ing]
more resources to re-intervene in a re-filed [HWC] docket.”” Accordingly, MGMWC
asserts a fairer remedy is to stay this Docket, rather than dismiss it.

HWC’s Reply denies fault and asserts that its Motion to Dismiss is simply “about

assuring the issues before the [PSC] on a go-forward basis are accurate and [that any

3 Motion to Dismiss at 3.
41d. at 5.

5|d. at 2.

¢ Opposition at 2.

71d. at 2-3.
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new] proceeding[] address[es] only that which is relevant to” any new application filed
by HWC.8 Specifically, HWC asserts that if it files a new application, granting the
Motion to Dismiss will “reduce the amount of confusion and assure that orders entered
in [any] new case are based on the facts alleged in the new [application] and not hold-
overs from facts no longer in dispute.” Finally, HWC argues that its review of the prior
PSC orders will dictate the scope of any new application, if filed, and that such an
application may not include facts or issues involving or concerning MGMWC.1°

We find HWC'’s Motion to Dismiss persuasive. HWC acknowledges the
Application is inaccurate. HWC's review of the prior PSC Orders may negate its need to
file a new application. Yet even if HWC’s review leads it to file a new application, that
application will be, as represented in the Motion to Dismiss, based on complete and
accurate information. Therefore, pursuit of that application, if filed, will be limited to
only what is submitted in that docket and will not rely on anything that has been filed
in this complex docket. While we recognize MGMWC's position concerning
conservation of its resources, that position is predicated on at least two currently
unknown factors: (1) that HWC will, in fact, file a new application, and (2) such a filing
will necessarily involve facts and issues to which MGMWC will have standing to

intervene. At this point, however, neither of these two factors is certain.

® Reply at unpaginated 2.
? Id. at unpaginated 3.
0 See id.
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As illustrated in the Motion to Strike Order, this docket is long and complex -
perhaps unnecessarily so. We do not necessarily approve of how HWC has pursued
this docket and strongly advise that if HWC files a new application, it faithfully honors
the numerous representations made in the Motion to Dismiss regarding the clarity and
precision that would accompany any future new application.

Accordingly, based on the foregoing and a review of the relevant submissions,
the Motion to Dismiss is granted. HWC's request concerning the Data Request Deadline
is therefore moot.

DATED at Salt Lake City, Utah, May 13, 2025.

/s/ John E. Delaney
Presiding Officer

Approved and Confirmed May 13, 2025 as the Order of the Public Service
Commission of Utah.

/s/ Jerry D. Fenn, Chair

/s/ David R. Clark, Commissioner

/s/ John S. Harvey, Ph.D., Commissioner

Attest:

/s/ Gary L. Widerburg
PSC Secretary

DW#339770
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Notice of Opportunity for Agency Review or Rehearing

Pursuant to Utah Code Ann. §§ 63G-4-301 and 54-7-15, a party may seek
agency review or rehearing of this written order by filing a request for review or
rehearing with the PSC within 30 days after the issuance of the order. Responses to a
request for agency review or rehearing must be filed within 15 days of the filing of the
request for review or rehearing. If the PSC fails to grant a request for review or
rehearing within 30 days after the filing of a request for review or rehearing, it is
deemed denied. Judicial review of the PSC’s final agency action may be obtained by
filing a Petition for Review with the Utah Supreme Court within 30 days after final
agency action. Any Petition for Review must comply with the requirements of Utah
Code Ann. 8§ 63G-4-401, 63G-4-403, and the Utah Rules of Appellate Procedure.
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CERTIFICATE OF SERVICE

| CERTIFY that on May 13, 2025, a true and correct copy of the foregoing was
served upon the following as indicated below:

By Email:

Corbin B. Gordon (cgordon@gordonlawgrouputah.com, cgordon@utglg.com)
GORDON LAW GROUP, P.C.
Attorney for Highlands Water Company, Inc.

Marjalee Smith (highlandswaterco@gmail.com)
President, Highlands Water Co.

Matthew E. Jensen (mjensen@parrbrown.com)

Kassidy J. Wallin (kwallin@parrbrown.com)

Tammy M. Frisby (tfrisby@parrbrown.com)

PARR BROWN GEE & LOVELESS, P.C.

Attorneys for Mountain Green Mutual Water Company and Village at Trappers Loop LLC

Patricia Schmid (pschmid@agutah.gov)
Patrick Grecu (pgrecu@agutah.gov)
Assistant Utah Attorneys General

Madison Galt (mgalt@utah.gov)
Division of Public Utilities

/s/ Melissa R. Paschal
Administrative Assistant
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