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Mountain Green Mutual Water Company (“MGMWC”) submits the following Opposition
to Highlands Water Company, Inc.’s (“Highlands™) petition for leave to intervene (the
“Petition”).! MGMWC requests that the Public Service Commission of Utah (“Commission”)

deny Highlands’ petition because it fails to satisfy the requirements for intervention under Utah

! The Public Service Commission entered Highlands’ December 28, 2023 submission on
Docket 23-2643-01 as “Highlands Water Company, Inc.’s Petition for Leave to Intervene.” For
the record, MGMWC objects to the Commission’s consideration of Highlands’ submission as a
petition for leave to intervene. In its cover email to the document entered on the docket, Highlands
states that its submission is not a petition for intervention, but is instead being “submit[ted] . . . as
an opposition statement.” Indeed, Highlands expressly stated that it “do[esn’t] really want to be
an intervenor.” MGMWC requests that the Commission correct the docket in this matter to treat
the December 28, 2023 entry as a comment, rather than a petition for intervention, and accordingly
consider this Opposition memorandum as a timely filed reply to Highlands’ comment.
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Code § 63G-4-207,2 as applied to Commission proceedings pursuant to Utah Administrative Code
R746-1-108(1). Specifically, Highlands has no legal interest in the exemption proceeding that
warrants intervention, and the interests of justice and the orderly and prompt conduct of the
adjudicative proceedings will be materially impaired by allowing the intervention. The Petition
should be denied and MGMWC'’s application for exemption, which was favorably recommended
by the Utah Division of Public Utilities (DPU), should be granted.

BACKGROUND

On November 1, 2023, MGMWoC filed a request for exemption with the Commission based
on its status as a mutual water company that serves water to only its member owners. [See
MGMWC Application for Public Service Commission Regulation or Exemption, attached without
exhibits as Exhibit A.] The Commission issued an action request on November 2, 2023, for DPU
to review the application and make recommendations by December 1, 2023. The Commission
also established a comment period on the application ending December 13, 2023, with reply
comments due on or before December 28, 2023.

DPU submitted its Action Request Response as a “comment” on December 13, 2023,
recommending that the Commission approve MGWMC’s application for exemption because
“Mountain Green qualifies for an exemption because it proposes to serve only its members.” [See
DPU Action Request Response, 1-3.]

On the final day of the reply comment period, December 28, 2023, Highlands submitted

its first comment on Docket 23-2643-01. In Highlands’ cover email to the comment document,

2 Section 207(2) of the Utah Administrative Procedures Act permits intervention in a
formal adjudicative proceeding if “(a) the petitioner’s legal interests may be substantially affected
by the formal adjudicative proceeding; and (b) the interests of justice and the orderly and prompt
conduct of the adjudicative proceedings will not be materially impaired by allowing the
intervention.”



Highlands’ president Marjalee Smith states that “[t]here is information about this application that
I believe should be on record, but I don’t really want to be an intervenor. I submit this document,
as an opposition statement.” [Email from Marjalee Smith, President, Highlands Water Company,
Inc., to Public Service Commission (Dec. 28, 2023).] The Commission, however, filed Highlands’
comment on the docket as a “Petition for Leave to Intervene.”

MGMWC makes this filing as an opposition to Highlands’ submission whether the latter
is treated as a petition to intervene as a party or as an untimely comment on MGMWC’s
application.

ARGUMENT

MGMWC opposes Highlands’ request to intervene on two separate grounds, each of which
would be a sufficient independent basis for the Commission to deny the Petition. First, Highlands
does not have a legal interest that is relevant to the Commission’s inquiry into whether MGMWC,
as a water cooperative serving only its members, should be exempt from regulation as a public
utility. There is no genuine dispute that MGMWC satisfies the requirements under Utah law for
exemption from Commission regulation. Highlands’ petition makes no allegations to dispute any
of the relevant factual considerations under the governing Bear Hollow Restoration exemption
test. Second, the interests of justice and the orderly and prompt conduct of this adjudicative
proceeding will be materially impaired by allowing Highlands’ unnecessary intervention.

L. MGMWC IS A “TRUE COOPERATIVE” ENTITLED TO EXEMPTION FROM

REGULATION UNDER UTAH LAW, AND HIGHLANDS’ ALLEGATIONS OF

INTERFERENCE WITH ITS SERVICE AREA ARE IRRELEVANT TO THAT
DETERMINATION.

The Public Service Commission has “no inherent regulatory powers other than those
expressly granted or clearly implied by statute.” Bear Hollow Restoration, LLC, v. Pub. Serv.

Comm’n, 2012 UT 18, 18, 274 P.3d 956 (cleaned up). Utah Code § 54-4-1 grants the



Commission the authority to regulate only “public utilities,” and MGMWC—a mutual water
company that services only its shareholders—is not a “public utility”” under the governing test. See
Bear Hollow Restoration, 2012 UT 18, 9q921-29. Moreover, Highlands’ allegations of
interference with its service area are irrelevant to the exemption inquiry under both the plain
language of the statutory provisions governing the Public Service Commission and the prevailing
Bear Hollow Restoration three prong test for regulatory exemption. Because the Commission does
not have the authority to consider the impact of a mutual water company’s operations on a public
utility when ruling on an exemption application, Highlands has no legal interest in these
proceedings, substantial or otherwise. It follows that Highlands should not be permitted to
intervene.  Further, because Highlands’ allegations of interference are irrelevant to the
Commission’s inquiry, the Commission should disregard Highlands’ submission even if it is
construed to be a comment by a non-party.

A. MGMWC Is a “True Cooperative” Exempt from Regulation under the Bear
Hollow Restoration Three Prong Test.

Utah Code § 54-4-1 “vest[s] [the Commission] with power and jurisdiction to supervise
and regulate every public utility in this state, and to supervise all of the business of every such
public utility in this state ....” (Emphasis added.) A “public utility” is defined to “includ[e]
every . .. water corporation . . . where the service is performed for, or the commodity delivered to,
the public generally.” Id. § 54-2-1(23)(a) (emphasis added). And the definition of a “water
corporation” “includes every corporation and person, their lessees, trustees, and receivers, owning,
controlling, operating, or managing any water system for public service within this state.” Id.
§ 54-2-1(39) (emphasis added). “Thus, the question of the Commission’s jurisdiction over [a

water corporation] as a public utility hinges upon whether [the water corporation] provides service

to or delivers its water to the public generally.” Bear Hollow Restoration, 2012 UT 18, q 18.
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Under Utah law, a water corporation “is exempt from [Public Service Commission]
regulation because it does not serve the public generally when (1) there is mutuality of ownership
among all users that is substituted for the conflicting interests that dominate the owner vendor-non
owner vendee relationship, (2) the cooperative serves only its owner-members, and (3) the
cooperative has the right to select those who become members.” Id. § 21 (cleaned up). Highlands’
petition makes no allegations that are relevant to whether MGMWC is entitled to an exemption
from public regulation under the three prong Bear Hollow Restoration test. Indeed, Highlands’
legal rights or interests cannot be substantially affected by this proceeding because Highlands’
only claimed effect of intercompany interference is wholly irrelevant to the sole issue before the

Commission.

1. Mutuality of Ownership Among the Owner-Members of MGMWC Eliminates
Monopolistic Incentives That Would Warrant Regulation.

The first prong of the exemption test requires “mutual ownership among all users of a water
system because the owner-members have the power to set their own rates and manage their own
services,” which “eliminates the policy justifications for regulation” because there are no
“monopolistic incentives” to keep in check. Id. § 22 (describing how price setting occurs within a
water cooperative to foreclose profit-seeking and recognizing that “if consumer-members become
dissatisfied with service, they have it in their power to elect other directors and demand certain
changes” (cleaned up)). “Shareholders in a cooperative are not required to have the same amount
of voting power.” Id. 4 24. Instead, “shareholders’ interests [must be] proportionally represented”
and shareholders must “have a common interest.” /d.

Here, there is true mutuality of ownership among MGMWC’s shareholders. Under
MGMWC’s Articles of Incorporation, “[o]wnership in the Company shall be held by the members

in accordance with their respective [membership shares],” and “[t]he Company’s members . . . are



entitled to cast one vote for each Share.” Id. at Article IV-V, VII, attached as Exhibit B. Further,
MGMWC was formed to pursue the “common interest” of operating a “nonprofit mutual water
company.” Id. at 1; see also id. at Art. IIl. To support that end, the Articles of Incorporation
expressly establish that “no part of the net earnings of the Company shall inure to the benefit of,
or be distributed to, its directors, officers, members, or other private persons.” Id. at Article
III.J(1). In summary, the plain language of MGMWC'’s Articles of Incorporation show that each
member’s voting power “represents only its proportionate interest” and the interests of all members
are “aligned with those of other shareholders.” Bear Hollow Restoration, 2012 UT 18, 9 24.
“Accordingly, the mutual ownership among [MGMW(C] shareholders is sufficient to give rise to
a true cooperative that does not serve the public generally and is properly exempt from public
regulation because [MGMW(C]’s structure presents no risk of monopolistic coercion.” See id.

2. MGMWC Serves Only Its Owner-Members and Does Not Provide Service to the
General Public.

On the second prong of the exemption test, a water corporation is a “true cooperative”
exempt from regulation when it does not “provide[] service directly to anyone other than its
shareholders, and therefore it does not serve the general public.” Id. § 26. This standard is based
on the principle that “there is no monopoly of essential services needed by the public that warrants
regulation when a cooperative’s owners are its consumers and the cooperative serves only such
owner-members.” Id. § 25.

MGMWC is a “true cooperative” that should be exempt from regulation because it does
not erve anyone but its members. Even where a cooperative “performs service for the public
generally because it ultimately delivers water to individuals using public facilities [or] to renters
who themselves are not shareholders,” this is not sufficient to establish that the cooperative

“serve[s] the general public.” Id. § 26. The relevant inquiry is whether “the only entities obligated



to pay [MGMW(C] rates and legally entitled to receive water are the underlying shareholders that
own the public and rental facilities.” Id.

MGMWC'’s Articles of Incorporation limit the “objects, purposes and powers” of the
cooperative to “own[ership] or lease [of] water rights for domestic, culinary, and municipal
purposes allowed under the laws of the State of Utah, and [] stora[age] and distribut[ion] [of] this
water on a non-profit basis only to the members of the Company.” Articles of Incorporation at Art.
III.A (emphasis added). Specifically, the only individual or entities obligated to pay MGMWC
rates and legally entitled to receive water are the MGMWC shareholders. See Articles of
Incorporation, III.G (providing that MGMWC may “charge fees for water service and make
assessments . . . against its . .. members”). “Because only shareholders are legally entitled to
water from [MGMWC] and only shareholders pay for such water, there is no concern that
[MGMWC] will monopolistically raise rates or withhold service from the general public.” Bear
Hollow Restoration, 2012 UT 18, 9 26. Accordingly, regulation of MGMW(C by the Commission
is not warranted and the exemption application should be approved.

3. MGMWC Retains the Right to Select Its Owner-Members.

Finally, “a cooperative is not subject to regulation as a public utility that serves the general
public when it has the right to select those that become members.” Id. § 27. “A cooperative retains
the right to select its members even though membership in the cooperative is easy to obtain.” /d.
A water corporation “retain[s] the right to select cooperative members” when “it condition([s]
membership upon ownership of shares and compliance with the articles of incorporation and
bylaws of the cooperative.” Id. 4 28. In addition, it does not matter “that 5 or 1000 people are

members or that a few or all the people in a given area are accorded membership.” Id. 9 27.



The MGMWC Articles of Incorporation provide that membership in the mutual water
company is conditioned on ownership of shares and compliance with governing corporate
documents. See Articles of Incorporation at IV (“The Company shall issue shares of the capital
stock of the Company as evidencing membership therein.”); id. at Art. V.1 (requiring that Class A
shareholders must “execute a membership and water service agreement prepared by the Company
and duly approved by resolution of the Board of Directors,” which may be reasonably understood
to require the shareholder’s compliance with the Articles of Incorporation and Bylaws). It follows
that, where MGMWC “employs an objective method of membership selection and requires only
that members acquire stock and abide by an internal set of rules to obtain a right to water,” Bear
Hollow Restoration, 2012 UT 18, 429, MGMWC has retained the right to select its own members
and is a “true cooperative” that is not subject to regulation by the Commission under Utah law.

In summary, there is no reasonable dispute that MGMWC satisfies all three prongs of the
Bear Hollow Restoration exemption test. MGMWC members “mutually own their cooperative,”
MGMWC “serves only its members,” and MGMWC has the right to select its members.” Id. § 30.
Indeed, Highlands’ petition makes no allegations to dispute any of the relevant factual
considerations under the Bear Hollow Restoration exemption test. Because MGMWC “does not
serve the public and there is no risk of monopolistic coercion of the public that would justify
regulation,” see id., MGMWC’s exemption from regulation should be recognized by the
Commission as a matter of law. The Commission should accordingly deny Highlands’ petition
for intervention.

B. Any Alleged Potential Interference with a Public Utility’s Service Area Is Not
Relevant to an Exemption Determination under Utah Law.

Nowhere in the Bear Hollow Restoration test for regulatory exemption is the Commission

directed to consider the impact of a mutual water company’s operations on a public utility. And



nothing in the Utah Code vests it with the authority to do so. See e.g., Utah Code § 54-1-1 ef seq.
(authorizing statute for the Public Service Commission), id. § 54-4-1 et seq. (providing regulatory
authority over public utilities); see also Bear Hollow Restoration, 2012 UT 18, 18 (The
Commission has “no inherent regulatory powers other than those expressly granted or clearly
implied by statute). Highlands’ allegations of interference with its service area are irrelevant to
the exemption inquiry under both the plain language of the statutory provisions governing the
Public Service Commission and the prevailing Bear Hollow Restoration three prong test for
regulatory exemption.?

Pursuant to Utah Code § 54-4-25(4)(b), the Commission has the authority to consider—
during the process of deciding to issue a certificate of convenience and necessity to a public
utility—whether a proposed line, plant, or system will “conflict with or adversely affect the
operations of any existing certificated fixed public utility which supplies the same product or
service to the public” or “extend[] into the territory certificated to [an] existing fixed public utility.”
This section does not apply to water cooperatives that are exempt from regulation. See id. § 54-4-
25. Section 54-4-25 is located within the chapter that establishes regulatory authority over public

utilities and this section refers only to “public utilities.” Id. In addition, these “interference”

3 Highlands argues in its comment that the Commission should “hold[] unregulated
companies to the standards of unregulated companies as outlined in the rules established by the
Commission.” Highlands’ Comment, Docket 23-2643-01, at 2. Highlands does not identify which
rules it thinks should apply to unregulated companies. But to the extent that Highlands argues that
the Commission should follow Utah law when deciding whether to exempt a water company from
regulation, MGMWC agrees. The Commission should apply the Bear Hollow Restoration test,
which does not allow for consideration of allegations of “interference” by other water companies.

Further, because the effect of MGMWC’s operations on Highlands is irrelevant to the
Commission’s inquiry, there is no basis for Highlands’ request that the Commission delay ruling
on MGMWC’s exemption application “until Docket No. 23-010-01 [Highlands’ Request to
Expand Service Area] is concluded and [Highlands’] service area is determined.” Highlands’
Comment, Docket 23-2643-01, at 2.



considerations are made in the context of applications for a certificate of convenience and
necessity, which are not issued to exempt mutual water companies. Id. Section 54-4-25 thus does
not provide statutory authority for the Commission to consider interference with a public utility’s
operations when ruling on a mutual water company’s application for an exemption. See id.* And
no other section of the Utah Code grants the Commission that authority.

Because the Commission does not have the authority to consider the impact of a mutual
water company’s operations on a public utility’s operations or service area when ruling on an
exemption from regulation, Highlands has no legal interest in the exemption proceeding that
warrants intervention.’

For these same reasons, the Commission should disregard Highlands’ claims of
interference even if the Commission construes the submission as a comment. There is no statutory
or common law basis for the Commission to consider the operations of another water company

when reviewing an application for exemption from regulation.

4 The DPU’s Action Request Response regarding MGMWC’s application for exemption
states that “it is not clear the extent to which [consideration of interference with an existing
certificated fixed public utility’s operations or service area per section 54-4-25(4)(b)] should apply
when dealing with an exempt water company.” Comments from the Division of Public Utilities,
Docket No. 23-2643-01 (December 13, 2023). Based on the plain language of the section and the
structure of the statute discussed above, there is no ambiguity on this point. The Commission does
not have statutory authority to consider alleged interference with a public utility’s operations or
service area when deciding to grant an exemption to a mutual water company. The Commission’s
inquiry is limited to the three prong test established by Bear Hollow Restoration, which looks only
to the organization and operations of the applicant for exemption.

> This does not mean Highlands would be without remedy if there were actionable
interference with its water system. Rather, it just means that Highlands would need to seek any
such remedy in some other adjudicative body.
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II. HIGHLANDS’ INTERVENTION WILL MATERIALLY IMPAIR THE
INTERESTS OF JUSTICE AND THE ORDERLY AND PROMPT CONDUCT
OF THIS PROCEEDING.

As discussed above, the Commission’s inquiry when ruling on an exemption application is
limited to three questions: (1) Is there a “mutuality of ownership among all users,” (2) Does the
cooperative serve “only its owner-members,” and (3) Does the cooperative “ha[ve] the right to
select those who become members.” Bear Hollow Restoration, 2012 UT 12, §21. Highlands’
allegations of interference with its operations and service area are outside the scope of what the
Commission may properly consider when deciding if a water corporation is exempt from
regulation. And Highlands offered nothing else in its petition that is relevant to the Commission’s
inquiry into MGMWC’s organization or operations. Allowing Highlands to act as a party to this
proceeding only to raise irrelevant and prejudicial arguments against MGMWC’s exemption
would “materially impair” the “interests of justice and the orderly and prompt conduct of the
adjudicative proceedings.” Utah Code § 63G-4-207(2)(b). Indeed, the material impairment of this
proceeding alone requires that the Commission deny Highlands’ petition for intervention.

REQUESTED RELIEF

Accordingly, MGMWC respectfully requests that the Commission deny Highlands’
petition for leave to intervene in Docket No. 23-2643-01, and disregard Highlands’ allegations as
an irrelevant comment to this proceeding. And because no party has presented any argument or
evidence disputing MGMWC’s rights to an exemption under governing law, no hearing on
Highlands’ petition to intervene or MGMWC’s exemption application is necessary. See Utah
Admin. Code R746-110-1. The Commission should therefore grant the exemption and issue a

final order pursuant to Utah Administrative Code R746-110-2.
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DATED this 9th day of January 2024.

PARR BROWN GEE & LOVELESS, P.C.

/s/ Matthew E. Jensen
Matthew E. Jensen
Kassidy J. Wallin
Tammy M. Frisby
Attorneys for Mountain Green Mutual Water
Company
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CERTIFICATE OF SERVICE

I hereby certify that on the 9th day of January 2024, I caused a true and correct copy of the
Opposition to Highlands Water Company, Inc.’s Petition to Intervene in Application of
Mountain Green Mutual Water Company for Exemption to be served via e-mail to the

following:

Marjalee Smith

President

HIGHLANDS WATER CoO.
highlandswaterco@gmail.com

Patricia Schmid

Patrick Grecu

Assistant Utah Attorneys General
STATE OF UTAH
pschmid@agutah.gov
pgrecu@agutah.gov

Madison Galt
DI1VISION OF PUBLIC UTILITIES
mealt@utah.gov

/s/ Tammy M. Frisby
Tammy M. Frisby
Attorney for Intervenors
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MGMWC's Opposition to Highlands Water
Company, Inc.’s Petition for Leave to Intervene

Docket No. 23-2643-01

EXHIBITS



EXHIBIT A

MGMWC Application for Public Service
Commission Regulation or Exemption



PARR BROWN
KASSIDY J. WALLIN
GEE ¢ LOVELESS Attorney at Law

kwallin@parrbrown.com
ATTORNEYS AT LAW

November 1, 2023

Utah Public Service Commission Via E-mail (psc@utah.gov)
160 East 300 South
Salt Lake City, UT 84111

Re:  Application for Exemption for Mountain Green Mutual Water Company
Honorable Commissioners:

This law firm represents Mountain Green Mutual Water Company (“MGMWC”) with
respect to its planned water system that will provide water to the service area identified in the
Application for Public Service Commission Regulation or Exemption attached hereto as Exhibit A
(the “Application”).

Also attached are the items required under Section A of the Application, each of which is
bookmarked in the electronic file for your convenience. Attachment #1 includes the MGMWC
status report from the Division of Corporations, as well as the MGMWC Articles of Incorporation.
Attachment #2 includes the New Public Drinking Water System Application that has been filed
with the Division of Drinking Water. Attachment #3 includes two maps; one (Map #1) showing the
MGMWTC service area in relation to the neighboring service areas, and one (Map #2) showing the
MGMWC system and applicable subdivision. Attachment #4 explains that MGMWC currently has
no active customers to whom it provides water, and that MGMWC is being established to provide
water to future customers within MGMWC'’s proposed service area.

Based on Application, including the items submitted pursuant to Section A of the
Application, MGMWC respectfully requests that the PSC issue a Letter of Exemption to MGMWC.
Please don’t hesitate to contact me with any further questions on this matter.

Sincerely,

PARR BROWN GEE & LOVELESS

Kdssidy J. Wallin

Enclosures: Exhibit A — Application for Public Service Commission Regulation or Exemption

cc: Mountain Green Mutual Water Company
Patricia Schmid, Counsel for Division of Public Utilities (pschmid@agutah.gov)



Last revised: Apr 12, 2021

Application for Public Service Commission Regulation or Exemption
Water and Wastewater Companies

Enclosed is an application designed by the Division of Public Utilities (DPU) intended to assist
an applicant in determining if a water system qualifies as a public utility. Public utilities are
subject to regulation by the Utah Public Service Commission (PSC or Commission).

In the regulation of water companies, the PSC can issue one of two different designations. The
first is a Certificate of Public Convenience and Necessity (CPCN). A CPCN is required for any
public utility providing service to the public generally. The Public Service Commission regulates
companies with this designation. The second designation is a Letter of Exemption (LOE). An
LOE is provided to companies providing water service that is limited to its members only and is
not delivered to the public. If the company serves only its members, it is not serving the public
generally. Itis irrelevant how a member acquires their member status as long as a member’s
rights and duties are different than those of nonmembers.

Legal name of applicant (company name): Mountain Green Mutual Water Company

Questionnaire

Q Please fill out the following questionnaire to assist you in determining if you
are subject to PSC regulation. (Please check only one for each question.)

Q1. Is this company providing water to anyone other than the owner
(two houses or more)?:

Yes

If “Yes,” then please continue to Question Q2.

[] No

If “No,” then this company or water distribution system is not subject to PSC
regulation. You are not required to register with the PSC at this time. If your
circumstances change, you may be required to register with the PSC at a later time.

Q2. Is the company serving its members only and not to the public generally?

Yes

If “Yes,” then this company appears to meet the criteria to be exempt from PSC
regulation. Please complete and provide the information requested in
Sections A, C, and D.

[] No

If “No,” then this company meets the criteria requiring it to be regulated by the PSC.
Please complete and provide the information requested in all the sections
(Sections A, B, C, and D).



Legal name of applicant (company name): Mountain Green Mutual Water Company

Please Note: The information requested in the following sections covers the
basic items of interest to the Division of Public Utilities. The list does not
necessarily include all things the Public Service Commission and the
Division of Public Utilities need to review in the application procedure.
Additional details may be requested as the Division and Commission
become more familiar with the applicant’s particular circumstances.

section | The following items are required with this application for
A ALL applicants, both regulated and exempt.

The following documentation MUST be provided to be considered
complete. Incomplete applications will NOT be considered.

Please provide copies of internal governing documents detailing water usage and
any restrictions, e.g., by-laws, operating agreements, or other applicable internal
operating documents. (Attachment required)

Please provide documentation of the review and approval of the water system by
the Division of Drinking Water. If approval of the water system is pending, please
provide documentation indicating its status and contact information of who you are
working with at the Division of Drinking Water. (Attachment required)

Please provide maps (8 72" x 11”) showing the location of the proposed water
system relative to nearby towns and highways and the proposed platted
subdivision. This map must also show the names and service area of any water
utilities that are providing or proposing to provide similar service near or in any part
covered by this applicant. (Attachment required)

If this is an existing or operating water company, whether regulated or unregulated,
please provide evidence showing that the company notified its customers that it is
seeking an exemption from regulation by the Public Service Commission of Utah.
(Attachment required)

| certify that this proposed water utility will not conflict with or adversely affect the
operations of any existing certified public utility which supplies the same product or
service to the public and that it will not constitute an extension into the territory of an
existing public utility.

Initial Here: \’ RG




Section B inapplicable, as MGMWC is NOT seeking to operate as a regulated public utility.

L gal name of app”cant (Company name): Mountain Green MU"'UGI Water Company

Sectia\ Additional financial items to be included with this application for
B \ applicants applying for authority to operate as a regulated public utility.

e following documentation MUST be provided to be considered complete.
Incomplete applications will NOT be considered.

roposed TARIFF

d service rules and
the format,

provide the information request

[ ] Proposed rates wilkcover the entire cost of service

Please provide galculations to show that the proposed rates
are based upon actual cost of service. (Attachment required)

OR

[] Develo

If the proposed rates are less than the full cost of service,
ther the developer agrees to subsidize the water utility
eXpenses until such time that the utility is self-sustaining
hrough its customers’ rates. (Attachmenkrequired)

r agrees to subsidize\costs

In addition to providing a balance sheet for the watehcompany,
if the water company is to be, or was, constructed by
developer please provide a personal balance sheet for t
developer to ensure that funds are available for the operati
of the water company. (Attachment required)

[] Income Statement

Please provide an historical income statement if the water
company is already operating, or a projected income statement
if not yet operating. (Attachment required)



Legal name of applicant (company name): Mountain Green Mutual Water Company

Section | APPLICATION
C (Must be completed by ALL applicants, both regulated and exempt.)

The following information MUST be provided with this application to be
considered complete. Incomplete applications will NOT be considered.

1. Legal name of applicant (company name): Mountain Green Mutual Water Company

2. Principal office address, phone number, and email address:

Address: 201 S Main St. Suite 2015

Address:

Clty Salt LakeCi’ry State UT Z|P 84111

Phone No.: (801) 456-1280 Email address: ulon@rcgardner.com

3. Name of the state in which the applicant is incorporated and date of incorporation

Name of State: YT Date of Incorporation: 05/18/2023

If not incorporated, describe the type of organization (partnership, LLC, etc.) and state
in which it is organized.

Not applicable. Organization is incorporated in Utah.

4. The officers and directors (or partners) of the applicant are as follows:

Name Title Phone # Email
Rulon C. Gardner Director (801) 456-1280 | rulon@rcgardner.com
Duane D. Johnson Director (801) 456-1280 | soderbyllc@outlook.com

Wayne Johnson Director (801) 456-1280 | soderbyllc@outlook.com




Legal name of app“cant (Company name): Mountain Green Mutual Water Company

5. The type of service (water, sewer, or both) which applicant proposes to render is:
(Please check the services that apply.)

Water Only |:| Sewer Only |:| Both Water and Sewer

6. If the applicant is conducting operations at present, please enter the date applicant
commenced rendering such service:

7. How Many Connections will the company serve and type (residential/commercial)?
Residential Customers: 933
Commercial Customers:

Total Number of Customers: ﬂ

8. Please provide any other information not listed above that you consider relevant to
this application.

See attached Explanatory.

section | Applicant Must Sign and Date below:

D | certify that to the best of my knowledge the above information is true,
accurate and complete. | am in compliance with and agree to comply with
all regulations and requirements of all State and local government agencies.

Legal name of applicant (company name): Mountain Green Mutual Water Company

Sign He‘re; \ Rulon Gawdner Divector 10/27/2023

7’

(This serves as my electronic signature) Title Date



If you have any questions regarding the information, the Division is requesting, please
feel free to contact us at (800) 874-0904 or (801) 530-7622.

 Psc Filing Requirements

Please submit the application and required documentation via email with the Public
Service Commission (PSC) to psc@utah.gov.

Additional filing options and for confidential information, further details may be found on-
line at the following site:

https://psc.utah.gov/psc-filing-requirements/

If you have any questions regarding the PSC Filing Requirements, please contact the
PSC at 801 530-6716

Please Note:

A complete application includes all pages of the application (you may omit the first page
that contains the laws and rules), all requested documentation, and an original signature
on the signature page.

Electronic copies should include all files in their native formats. For example, all
spreadsheets should be in their original EXCEL format, and documents should be in
their original WORD format. Files formatted as Adobe PDF are acceptable to use for
documents that must be copied or scanned from an original source.

(A $100.00 filing fee must accompany this application. If applying for an
EXEMPTION, the $100 fee is waived.)

Below is a list of governing rules and definitions that will help provide guidance in filing an application with
the Public Service Commission. Please note that this is not a complete list of applicable rules and
definitions that a company may need when applying for a CPCN or LOE.

Utah Code: 54-2-1 < Click on link >
Definitions (22) (a) “Public Utility includes ... water corporations [and] sewerage corporations ... where
the service is performed for, or the commodity delivered to, the public generally...”

Utah Code: 54-2-1 < Click on link >
Definitions (38) “Water corporation”
Definitions (39) (a) and (b) “Water system”

Utah Administrative Rule: R746-330 < Click on link >
Rules for Water and Sewer Utilities Operating in Utah.

Utah Administrative Rule: R746-332 < Click on link >
Depreciation Rates for Water Utilities.

Utah Administrative Rule: R746-405 < Click on link >
R746-405-1. Filing of Tariffs. General Provisions.
R746-405-2. Filing of Tariffs. Format and Construction of Tariffs.




EXPLANATORY
to Mountain Green Mutual Water Company’s
Application for Public Service Commission Exemption

The Development Agreement governing the Mountain Green Village Project, where MGMW(C will
provide water to future customers, provides a limit of 533 residential connections. It also contemplates
commercial and hotel use within the service area, but does not quantify the total number of commercial
or hotel connections. In addition, there are properties within the proposed MGMWC service area which
are not subject to the Development Agreement that will require additional connections. In certifying that
this application will not conflict with or adversely affect an existing certified public utility, MGMWC is
relying on an April 2021 Settlement and Mutual Release Agreement between, among others, Highlands
Water Company Inc. and MGMW(C shareholder Soderby LLC.



EXHIBIT B

MGMWC Articles of Incorporation
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