BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH
Legacy Sweetwater, Inc.'s Request for a Rate Increase
Docket No. 25-2280-03

CUSTOMER COMMENTS OF THE OWNERS OF WILLOW GLENN LOT 5 AND
SOUTHRIDGE LOT 9
REGARDING STANDBY SERVICE AND ACTUAL WATER AVAILABILITY

We are the owners of Willow Glenn Lot 5 and adjoining SouthRidge Lot 9. SouthRidge Lot 9 shares a
boundary with Willow Glenn Lot 5.

We submit these comments in support of the concerns previously raised by the Willow Glenn Homeowners
Association Board through Jim Pack. We agree that Legacy Sweetwater should be allowed to recover
reasonable and prudent costs necessary to provide safe and reliable water service. At the same time, rates
and standby charges should be reasonable, properly supported, fairly allocated, and applied only where the
service for which a customer is being charged is actually available.

Our purpose in submitting this separate customer comment is to provide additional history and facts
concerning our properties, particularly Willow Glenn Lot 5, and to address the broader question of whether
unconnected Willow Glenn properties should be assessed standby charges when Legacy water service is
not actually available to those properties in a practical and reliable manner.

1. Willow Glenn predates the Legacy water system
Willow Glenn is not a conventional subdivision developed around an already existing public water utility.

The Commission's own record in Docket No. 06-2280-T01 specifically identifies Willow Glen Lots 5 through
9 as lots that had been sold before construction of Legacy Sweetwater's water system. The Division of
Public Utilities recommended that Legacy's impact fee apply specifically to those and certain other pre-
system lots because they had been sold before construction of the system, and Legacy agreed with that
recommendation.

Our Willow Glenn Lot 5 is one of those specifically identified properties. This history matters because Lot 5
was not purchased with an established Legacy utility connection or with the expectation that an existing
Legacy system constituted its only source of culinary water.

2. The original Willow Glenn purchase included an individual water interest

The original Willow Glenn purchase documents provided an individual 0.25 acre-foot water interest with
each parcel and further stated, in substance, that if Willow Glenn owners entered into a joint effort to
develop a common culinary-water source, the water rights would be held by the Association.

This language is relevant because it shows that the individual water rights and any later common water
arrangement were part of the original development structure. The documents do not establish, by
themselves, that any later transfer or relinquishment was legally completed, but they provide important
context for the 2006 events involving Lot 5.

3. Six wells have been approved and drilled throughout Willow Glenn

To our knowledge, six wells have been approved and drilled throughout Willow Glenn, including the well
serving our Lot 5.

We do not contend that the existence of a private well, standing alone, conclusively establishes that Legacy
service was legally unavailable. However, six approved and drilled wells within this relatively small
mountain subdivision are meaningful corroborating evidence that independent water supplies have long
played an important and practical role in providing culinary water to Willow Glenn properties.

If the Commission or Division wishes to examine this issue in greater detail, supporting information
concerning water rights, well approvals, drilling dates, well logs, and related documentation can be
provided.

We also wish to make clear that Willow Glenn's historical water-delivery difficulties are not solely
attributable to Legacy Sweetwater or its current ownership or management. These issues extend through
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the original development history, the later creation of the common water system, and subsequent operation
of that system. Our concern is not to assign blame for decades of water-supply limitations, but to accurately
describe the historical and physical circumstances that exist today.

4. The 2006 Lot 5 documents show an attempted separation from the common water arrangement

In June 2006, the Lot 5 owner requested the individual 0.25 acre-foot water interest associated with the
property. The developer's representatives responded in writing and outlined a process involving Juab Title,
a hold-harmless document, a quit claim concerning the Lot 5 culinary-water connection, and a deed
conveying the 0.25 acre-foot water interest associated with Water Right No. 65-2819.

Documents were prepared for that purpose, including a Quit Claim Deed specifically addressing the
culinary-water connection associated with Willow Glenn Lot 5 and a Special Warranty Deed concerning the
0.25 acre-foot water interest.

We have not been able to verify that either deed was ever executed and recorded, and at present we
believe it is likely that the paperwork was never completed. The correspondence and document preparation
occurred during approximately the same period that the original developer, Nic Robertson, encountered
bankruptcy-related difficulties. We do not know whether those circumstances explain the apparent lack of
recorded deeds and do not ask the Commission to assume that they do.

The significance of these documents is therefore not that they prove a completed legal transfer. Rather,
they document that the parties were actively attempting to separate Lot 5 from the common water
arrangement and contemplated an exchange involving the Lot 5 culinary-water connection and the
associated individual water interest.

5. The physical Lot 5 service connection was nevertheless removed

Whatever ultimately happened to the paperwork, a concrete physical event followed: the water line
associated with Lot 5 was dug up and the main service connector was plugged and removed from service.

That physical action is consistent with the contemporaneous written effort to separate Lot 5 from
participation in the common water system.

This is therefore not simply a situation in which an owner elected not to use an otherwise intact and
immediately available utility connection. The physical connection that would have served Lot 5 was
removed from service.

6. We then developed our own culinary-water system at substantial expense

Afterward, we drilled our own well and made a substantial private investment in the infrastructure necessary
to deliver culinary water to our cabin.

We are currently the only full-time residents in Willow Glenn, and our independently developed well and
related infrastructure provide our actual year-round culinary-water supply. Our well is not merely an optional
or recreational backup to Legacy service; it is the water supply on which our residence depends.

Our investment was made in the context of Lot 5's historical water-right arrangements, the physical removal
of its Legacy connection, and the practical water-delivery limitations that have existed in Willow Glenn.

7. SouthRidge Lot 9 presents the same underlying availability question

We also own SouthRidge Lot 9, which directly adjoins Willow Glenn Lot 5. SouthRidge Lot 9 is currently
undeveloped, and we do not suggest that it has the same documented disconnection history as Willow
Glenn Lot 5.

Nevertheless, the same fundamental issue applies: is Legacy water service actually available to the
property? Its location immediately adjoining Lot 5 means that the physical infrastructure, elevation,
pressure, and system-capacity issues affecting this area are directly relevant.

We therefore believe standby status should not be presumed for SouthRidge Lot 9 merely because it lies
within Legacy's certificated service area. Legacy should be able to identify the infrastructure from which the
property can actually be served and demonstrate that reliable service can presently be provided.
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8. The broader issue affects unconnected Willow Glenn owners

Our concern is broader than our own two parcels. We also share the general concern raised by D. Scott
Elder and other Legacy customers that owners of Willow Glenn properties that are not connected to the
Legacy system should not automatically be forced to pay a standby charge merely because their property
lies within Legacy's certificated territory.

We recognize that an owner who simply chooses not to use an actually available utility connection may
present a legitimate standby situation. But that is materially different from a property where no functioning
service connection exists; a connection has been removed or plugged; the relevant main does not presently
provide a practical connection; adequate pressure or capacity is unavailable; reliable year-round service
cannot presently be delivered; or substantial new infrastructure would first have to be constructed before
the property could receive service.

Those circumstances should not automatically be treated as equivalent.

9. Standby service should involve actual availability of service

We understand that Legacy's own approved tariff ultimately governs Legacy's billing authority and that
language from other Utah water-company tariffs does not automatically control this docket.

Nevertheless, Utah PSC-approved standby provisions have repeatedly associated standby status with
service availability, including formulations applying to lots where service mains are in place and water
service is available, or where service is immediately available for hookup.

That principle is directly relevant here. A customer should not be charged indefinitely for having water
'standing by" if the utility cannot identify a functioning connection and cannot actually provide the service
without substantial additional infrastructure.

10. We respectfully request a factual determination of availability

Before Willow Glenn Lot 5, SouthRidge Lot 9, or similarly situated unconnected Willow Glenn properties are
finally classified and charged as standby customers, we respectfully request that the Commission or
Division require Legacy to demonstrate, where the issue is disputed:

1. The location and condition of the existing Legacy main capable of serving the property;

2. Whether an existing service lateral, setter, connector, or other practical means of connection is presently
available;

3. Whether the property is presently eligible to connect to Legacy's system;

4. Whether Legacy can presently provide adequate and reliable year-round culinary-water service at
appropriate pressure and capacity;

5. Whether such service can be provided without substantial construction of new utility infrastructure;

6. Whether Legacy, the original developer, or their predecessors participated in any prior disconnection,
plugging, removal, or other action affecting the property's connection; and

7. For Willow Glen Lots 5-9 specifically, how the proposed standby treatment accounts for their unusual
pre-system status expressly recognized in Docket No. 06-2280-T01.

We believe this is a reasonable factual inquiry. It does not presume that every unconnected property should
be exempt from standby charges. It simply asks that actual service availability be demonstrated rather than
assumed.

Conclusion

We support the broader comments submitted on behalf of the Willow Glenn Homeowners Association by
Jim Pack and appreciate the Commission's consideration of both Legacy Sweetwater's financial needs and
the substantial financial impact that these rates have on customers.

Our request is narrower and largely factual.
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For Willow Glenn Lot 5, there is a documented history showing that the property predated Legacy's system;
the parties later attempted to arrange a separation of the Lot 5 water interest and common-system
connection; the prepared deeds apparently were not completed or recorded; but the physical service
connector was nevertheless dug up and plugged. We thereafter made a substantial private investment in
our own year-round culinary-water system.

For SouthRidge Lot 9, and more generally for unconnected Willow Glenn properties, the question remains
whether Legacy can actually provide water service today without substantial additional infrastructure.

The existence of six approved and drilled wells throughout Willow Glenn further supports the need to
examine the subdivision's actual water-supply history and present service capability rather than simply
presume that all unconnected lots have Legacy water available on standby.

We respectfully ask the Commission and Division to consider these facts in determining the appropriate
application of standby charges in this docket.

Respectfully submitted,

Owners of Willow Glenn Lot 5 and SouthRidge Lot 9

Mark A. Neumann and Jacqueline Johnaon

Names:

Address: Willow Glenn Lot 5 PO BOX 99 Fairview UT 84629
Email: maneumann@protonmail.com sanpetejac@gmail.com
Te|eph0ne: 801-698-8415 801-580-0001

Date: August 24th 2026
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SUGGESTED EXHIBITS

Exhibit A: Relevant water-right provision from the original Willow Glenn purchase agreement.
Exhibit B: June 13, 2006 request concerning the Lot 5 water interest.

Exhibit C: June 21, 2006 response regarding the proposed 0.25 acre-foot transfer and title-company
process.

Exhibit D: Prepared Lot 5 Quit Claim Deed - execution and recording not verified.

Exhibit E: Prepared Special Warranty Deed concerning Water Right No. 65-2819 - execution and
recording not verified.

Exhibit F: Relevant portion of Utah PSC Docket No. 06-2280-T01 identifying Willow Glen Lots 5-9 as lots
sold before construction of Legacy's system.

References
 Utah Public Service Commission, Docket No. 06-2280-T01, Report and Order (Sept. 26, 2006).

» Utah Public Service Commission, Docket No. 25-2280-03, current rate proceeding and interim-rate
materials.

» Utah PSC-approved water utility tariff language addressing standby service and service availability.
« Attached Willow Glenn purchase documents and 2006 Lot 5 correspondence/deed drafts.
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of $2,000.00 for road and power) (Waived )
It is agreed and mutually understood that Seller may cut, grade or alter the natural terrain as may
be reasonable to complete these services.

SURVEY Seller shall cause to have parcel corners located and marked by a certified Utah State
Surveying Engineer, in accordance with plat map, Exhibit "B" not later than August 30th, 1994.
It is hereby acknowledged that until "Willow Glenn" has been duly surveyed, platted and
recorded it shall be deemed undivided.

DEED RESTRICTION Buyer acknowledges the "Willow Glenn" property is subject to the
Skyline Heights Restrictive Covenants of which a complete copy has been included by the Seller
for the Buyers enlightenment.

TAXES All real property taxes and assessments owing to the date of closing shall
be the responsibility of the Seller and shall be pro-rated as of the date of closing.

WATER RIGHT Seller shall include with each parcel .25 acre ft of water as required by the
Utah State Division of Water Resources for a single recreational dwelling. In the event that the
Willow Glenn owners shall enter into a joint effort and develop a common source for culinary
water, all water rights shall be held by the Association.

SPECIAL EASEMENT  Seller shall grant a special easement along the south fork of Birch
Creek to, from and across the approximate one mile of property separating "Willow Glenn" from
National Forest. (Said easement shall be non motorized except by written permit.)

ENTIRE UNDERSTANDING This agreement sets forth the entire understanding of the parties,
and supersedes all previous agreements, negotiation, memoranda, and understandings, whether
written or oral.

NOT MODIFIED This agreement shall not be modified, amended or changed in any manner
unless in writing executed by the parties hereto.

BINDING This agreement shall be binding on and inure to the benefit of the heirs, personal
representatives, successors and assigns of the parties hereto.
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Dear Nic, June 13" 2006

I am formally requesting my .25 acre water share as set forth in my original contract.
Dated and signed March 6™ 1994.

*Water Right

Seller shall include with each parcel .25 acre ft of water as required by the Utah State
Division of Water Resources for single recreational dwelling. In the event that the
Willow Glenn owners shall enter into a joint effort and develop a common source for
culinary water, all water rights shall be held by the Association.

Thanks,
Jacque Johnson

Please send title to:
Jacqueline Johnson
3546 so. 950 east
Bountiful, Utah 84010
801-295-8958
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June 21, 2006

Dear Jacque,

[ am in receipt of your letter to Nic dated June 13, 2006. The process that you need to
follow to receive your .25 acre foot of water is :

1. Contact Juab Title, Marylou (435)623-0387 and request that this .25 acre foot be
transferred to you. She will prepare the paperwork you need to sign to deed away
your right to the water system, as well as a deed for me to sign for the .25 acre
foot..

Z. Your attorney needs to prepare a hold harmiess, as outlined in the ietter you
attached to your letter. If he will contact Dee Bradford, Dee can provide him with
a copy of the hold harmless used with Koyle, thlS hold harmless needs to be
approved by Mr. Bradford.

3. Once the executed and approved Hold Harmless has been delivered to Juab Title,
she will then contact me and I will sign the water deed.

All costs relating to this transfer are to be covered by you directly with your
attorney and Juab Title. After your phone conversation with Nic, I already notified Juab

Title of this transaction and she is awaiting your call.

Sincerely,

W W'
ichole Sgrenson
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1760

QUIT CLAIM DEED

JACQUELINE JOHNSON, Grantor, of Utah, hereby QUIT CLAIMS to LEGACY
SWEETWATER, INC.. a Utah corporation, Grantee, of P. O. Box 201, Springville, Utah 84663 for the
sum of Ten Dollars ($10.00) and other good and valuable consideration, the following described water right
in Sanpete County, State of Utsh, to-wit:

Parcel 60109: Any interest, if any, to a culinary water connection associated with Lot
5, Phase 1-A of "Willow Glen" subdivision according to the official plat thereof filed as
Entry No. 42517, in the office of the Sanpete County Recorder now known as Lot 5,
Phase 1-A of Amended "Willow Glen" subdivision according to the official plat thereof
filed in the office of the Sanpete County Recorder.

WITNESS THE HAND of said Grantor this day of , A.D. 2006.

Jacqueline Johnson
STATE OF UTAH )
: ss.
COUNTY OF UTAH )

On the day of A.D. 2006, personally appeared before me, a Notary Public in and
for the said state, Jacqueline Johnson, the signer of the above instrument, who duly acknowledged to me that
she executed the same.

Notary Public
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SPECIAL WARRANTY DEED

LEGACY SWEETWATER, INC.. Grantor, of Utah, hereby CONVEYS and WARRANTS against
all acts of itself, and none other, or against all claiming by, through or under it 10 JACQUELINE
JOHNSON, Grantee, of 2380 South Highway 91, Bountiful, Utah 84010, for the sum of Tcn Dollars
($10.00) and other good and valuable consideration, the following described water rights in Sanpete County,
State of Utah, to-wit:

That portion of the following described water right, to-wit:
0.25 acre feet for irrigation of 0.08333 acre from Water Right No. 65-2819.
Together with all improvements thereon and anywise appertaining thereto.

Subject 1o easements, rights, restrictions, rights-of-way, conditions, covenants, currently of record
or enforceable in law or equity and subject to current general property taxes.

IN WITNESS WHEREOF, the said Grantor has hereunto subscribed its name this day of _
. A.D. 2006.

Legacy Swectwater, Inc.

By: Nichole Roberison

STATE OF UTAH )
;55

COUNTY OF UTAH )

On the ___ day of . A.D. 2006, pcersonally appeared before me, a Notary Public in and
for the State of Utah, Nichole Roberson who being by mc duly sworn did say that she, the said Nichole
Robertsan is the president of Legacy Sweetwater, Inc., a Utah corporation, and that the within and foregoing
instrument was signed in behalf of said corporation by authority of a resolution of its board of directors and
said Nichole Robertson duly acknowledged to me that the said Corporation executed the same.

Notary Public
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DOCKET NO. 06-2280-T01

N

Monthly Water Usage Rate

$25 per month for the First 5,000 gallons

$5 per 1,000 gallons for 5,001 to 7,500 gallons
$7 per 1,000 gallons for 7,501 and above

Connection Fee —  $3,000 for 1” service to property line

Standby Fee — $25 per month

Turn-on Fee — $200 where meter is already in place
In addition, the Company sought to require “that all customers install at customers cost a 1.000
gallon storage tank on their premises” while also requiring an impact fee of $15,000 for lot
owners within the footprint of the Legacy Mountain Development who purchased their lot with a
.25 acre foot of water conveyance provision to connect to the system. Any lot owners outside of
the footprint area would pay a $30,000 impact fee to connect to the system.

The Division believed the proposed $200 turn-on fee is excessive, noting the
typical turn-on fee for a water utility in Utah is $100. The Division therefore recommended the
Commission approve a $100 turn-on fee. The Company concurred with this recommendation.

The Division also analyzed the proposed impact fees. Using system costs of
$1,394,226 for the 112 lots currently in Legacy Sweetwater’s service territory, the Division
calculated the impact fee should be $12,450. The Division also recommended the Company
clearly specify in its modified tariff that this impact fee is only applicable to }W illow Glen lots 5
through 9 and North Ridge lots 2,5 and 7 through 14 since only these lots were sold prior to

construction of the water system.{ No other lots in the Company’s cutrent service territory should
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